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ECONOMIC  ASPECTS  OF  CHARITY  ORGANI- 
ZATION. 

As  an  introduction  to  a  study  of  the  economic  bearing  of 
Charity  Organization  it  is  necessary  first  to  review  briefly  its 
principles  and  methods.  Charity  organization  societies  are 
not  associations  for  the  purpose  of  giving  relief.  They  are 
formed  principally  for  the  purpose  of  bringing  the  existing 
relief  societies  and  churches  of  a  city  into  co-operation.  In 
their  best  forms  they  are  federations  composed  of  delegates 
from  the  different  charitable  societies  and  churches.  Less 
than  one  hundred  cities  in  the  United  States  have  such 
federations.  The  main  purposes  of  the  charity  organization 
societies  have  been  summed  up  as  follows: 

The  first  is  to  bring  the  philanthropic  forces  of  a  city  to 
work  together  instead  of  at  cross  purposes. 

The  second  is  to  secure  complete  knowledge  of  persons 
who  are  unfortunate  and  need  aid,  by  means  of  an  examina- 
tion of  conditions  wherever  want  is  reported,  and  by  regis- 
tering useful  facts  concerning  the  families  aided. 

The  third  is  to  bring  the  well-to-do  and  the  poor  to  a 
mutual  understanding  by  means  of  friendly  visitors,  limiting 
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the  work  of  each  visitor  to  one  or  two  families  so  that  interest 
and  enthusiasm  are  not  lost. 

( 1 )  Co-operation. — This  is  simply  applying  to  the  work  of 
charity  a  principle  which  is  becoming  more  and  more 
dominant  in  the  industrial  world.  Co-operation  in  charity 
protects  the  co-operating  agencies  from  being  imposed 
upon.  But  more  important  than  that,  it  aids  them  in  finding 
out  cases  of  distress  and  in  bringing  to  bear  the  particular 
agency  which  is  needed  to  relieve  it.  To  prevent  the  over- 
lapping of  relief,  the  charity  organization  society  opens  a 
central  office,  to  which  all  co-operating  agencies  report  the 
names  of  persons  whom  they  aid,  and  this  information  is 
recorded  and  is  at  the  service  of  any  society  or  person  giving 
alms.  Through  the  registration  bureau  of  the  New  York 
Charity  Organization  Society  531  co-operating  societies  and 
churches  exchange  information. 

(2)  Adequate  knowledge. — ^This  also  distinguishes  charity 
organization  from  other  methods.  The  careful  investigation 
into  the  circumstances  of  those  in  need  is  condemned  by  the 
opponents  of  charity  organization  because  it  is  sometimes 
htuniliating  to  the  unfortunate.  But  a  knowledge  of  the 
circumstances  is  necessary  both  to  detect  frauds  and  to 
determine  what  kind  of  aid  is  needed.  Often  the  thing 
which  the  poor  think  they  need  would  be  harmful  to  them, 
while  a  kindly  investigation  will  reveal  some  other  way  in 
which  they  can  be  permanently  helped.  As  a  matter  of  fact 
most  relief  societies  find  it  necessary  to  investigate  before 
granting  relief.  The  advantage  of  the  charity  organization 
society  in  this  respect  is  that  the  work  is  done  more 
thoroughly  and  systematically,  by  an  expert,  and  there  is  no 
need  of  repeating  the  investigation,  because  the  information 
gained  is  at  the  service  of  all  societies  and  persons  co- 
operating with  it. 

(3)  Personal  service. — ^This  is  perhaps  the  most  vital  force 
in  charity  organization.  Of  course  the  practice  of  visiting 
among  the  poor  is  not  a  distinctive  mark  of  charity  organi- 
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zation.  It  is  practiced  more  or  less  by  kind-hearted  people 
in  connection  with  most  relief  societies  and  churches,  and  by- 
many  others  independent  of  any  organization.  It  is  an  out- 
come of  the  emotion  of  pity  for  the  weaker  members  of 
society  which  is  the  motive  of  all  charity.  The  attitude  of 
those  who  are  inclined  to  ridicule  this  branch  of  the  charity 
organization  movement  is  therefore  untenable,  because  people 
will  and  must  continue  to  express  their  sympathy  in  this 
manner.  The  thing  which  distinguishes  charity  organi- 
zation is  simply  the  substitution  of  a  helpful  form  of  visiting 
for  a  harmful  one.  The  common  fault  with  ordinary  visiting 
by  the  well-to-do  among  the  poor  is  that  they  go  as  alms- 
givers.  The  poor  are  discouraged  from  making  the  best 
of  things  because  it  diminishes  their  chances  of  obtaining 
alms.  The  friendly  visitors  of  the  charity  organization 
society  are  not  allowed  to  give  alms.  They  go  not  only  to 
give  good  advice  and  to  instruct  but  to  carry  something  of 
the  higher  life  to  those  whose  advantages  are  less.  It  is  no 
indication  that  friendly  visiting  is  a  failure  that  the 
visitor  may  not  be  able  to  instruct  in  practical  matters  of  life. 
The  contact  of  rich  and  poor,  not  in  the  position  of  patron 
and  dependent,  but  as  friends,  is  of  mutual  benefit.  It  tends 
to  remove  ill  feeling  between  the  classes,  encourages  and 
uplifts  the  poor  and  broadens  the  sympathies  of  the  rich. 

In  addition  to  these  three  main  characteristics  of  the 
charity  organization  society,  there  are  other  principles  of 
its  work  which  should  be  mentioned. 

( I )  It  works  on  the  principle  of  helping  the  poor  to  help 
themselves,  establishing  employment  bureaus  and  trying  to 
find  work  for  those  who  are  in  need  and  claim  to  be  looking 
for  work.  When  this  does  not  suffice  it  opens  labor  yards 
for  men  and  work  rooms  for  women  and  always  offers  em- 
ployment at  low  wages  to  those  who  are  able  to  work  and 
apparently  needing  aid.  This  acts  as  a  test.  If  the  applicants 
are  really  in  need  they  have  an  opportunity  to  get  help  and 
not  feel  that  they  are  paupers,  because  they  earn  what  they 
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get.     If  they  will  not  accept  work  it  proves  that  they  are 
not  in  serious  need, 

(2)  The  charity  organization,  when  it  gives  material 
relief,  tries  to  find  the  cause  of  need  and  remove  it.  Aid  is 
granted,  not  primarily  to  relieve  suffering,  but  with  a  view 
to  placing  the  recipient  in  a  condition  where  he  will  be  able 
to  help  himself. 

(3)  Charity  organization  workers  aim  to  divert  the  ethical 
impulses  of  charity  into  other  and  more  helpful  lines  than 
that  of  almsgiving.  The  crude  form  in  which  the  sentiment 
of  sympathy  for  the  poor  expresses  itself  is  that  of  direct 
material  relief.  It  is  unfortunately  true  that  with  the 
majority  of  people  the  word  charity  is  used  synonymously 
with  almsgiving.  This  is  a  short-sighted  view.  Charity  is 
the  disposition  to  diminish  the  sum  total  of  human  suffering, 
but  almsgiving,  even  when  carefully  administered,  often 
engenders  more  suffering  in  the  long  run  than  it  relieves. 
The  charity  organization  societies  do  find  it  necessary  to 
give  alms  but  they  seek  to  educate  the  givers  to  a 
higher  form  of  charity.  They  attack  pauperism  at  the  roots 
by  preventing  children  from  growing  up  as  paupers  and  by 
bringing  personal  influences  to  bear  on  the  improvement  of 
the  character  of  the  poor. 

(4)  The  charity  organization  society  encourages  personal 
charity.  When  relief  is  necessary  the  society  prefers  that  it 
should  come  directly  from  the  benefactor  to  the  person  need- 
ing aid,  but  with  the  supervision  and  advice  of  the  cen- 
tral association.  This  is  only  an  ideal  to  which  the  best 
societies  aim  to  make  their  work  conform.  At  present  a 
majority  of  the  societies  are  obliged  to  get  most  of  the  money 
needed  for  relief  purposes  from  associations  organized  for 
that  purpose. 

(5)  Charity  organization  teaches  that  indiscriminate  alms- 
giving is  something  worse  than  a  waste  of  money.  It  is  a 
wrong  to  the  person  who  receives  the  alms  and  a  wrong  to 
society.     Therefore  the  charity  organization  society  advises 
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every  one  to  refuse  all  applicants  and  send  them  to  the  asso- 
ciation ofl&ce  for  investigation,  unless  the  person  applied  to 
can  give  the  time  for  a  careful  hearing  of  the  needs  of  the 
case  and  for  a  personal  visit.  The  common  saying,  that  it  is 
better  to  give  to  nine  unworthy  applicants  than  to  refuse  a 
tenth  deserving  one,  is  altogether  at  fault,  because  it  over- 
looks the  indirect  harm  which  comes  from  wrong  giving. 

(6)  Charity  organization  workers  both  in  England  and 
America  are  generally  opposed  to  public  outdoor  relief,  i.  e. , 
the  relief  of  the  poor  from  public  funds  outside  of  institu- 
tions. This  is  probably  the  largest  item  of  expenditure  for 
relief  and  the  most  wasteful.  Public  outdoor  relief  is  con- 
demned because:  (i)  It  tends  to  increase  the  number  of 
applicants,  as  it  is  less  disgraceful  than  indoor  relief;  (2)  It 
requires  an  amount  of  discrimination  between  cases  that  is 
practically  impossible  where  the  work  is  done  by  public 
oflBcials;  (3)  It  has  a  tendency  to  corrupt  politics;  (4)  Out- 
door relief  given  lavishly  has  resulted  in  lowering  wages. 

The  experience  of  several  American  cities  which  have  en- 
tirely abolished  public  outdoor  relief  shows  that  the  amount 
of  suffering  and  the  demands  on  private  charities  and  chari- 
table institutions  were  less  after  the  abolition  of  this  outdoor 
relief.  In  Brooklyn  the  average  amount  spent  for  public 
outdoor  relief  from  1872  to  1877  was  $114,000.  In  1878 
the  charity  organization  society  was  organized  and  it  was 
decided  to  abolish  outdoor  relief.  As  to  the  result  Seth 
Low,  at  that  time  mayor  of  Brooklyn,  says  in  his  report  to 
the  National  Conference  of  Charities:  "  Many  anticipated 
great  and  unusual  suffering  among  the  poor  by  consequence. 
The  testimony  of  private  relief  associations,  and  of  many 
who  give  much  time  personally  to  visiting  among  the  poor,  is 
all  to  the  same  effect.  The  poor  have  suffered  less  this  winter 
in  Brooklyn  than  either  last  year  or  the  year  before.  The 
saving  in  the  interests  of  morality  cannot  be  expressed  in 
money. ' ' 

Philadelphia   in   1879   had    a   similar   experience.      The 
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amount  distributed  in  outdoor  relief  in  1875  and  also  in  1876 
was  $82,000  and  in  1879  $66,000.  The  supply  of  public  relief 
was  cut  ofif  after  a  charity  organization  society  had  been  or- 
ganized in  1 878.  The  secretary  reports  that ' '  While  there  was 
for  a  time  a  somewhat  greater  pressure  upon  private  relieving 
agencies,  the  pressure  soon  passed  away,  and  the  demand 
for  relief  was  not  greater  than  it  had  been,  while  the  popula- 
tion of  the  almshouse  decreased,  even  in  the  face  of  the 
increasing  population  of  the  city."  Mr.  Amos  G.  Warner, 
from  whose  book  on  '  *  American  Charities, ' '  these  quotations 
are  taken,  concludes  as  follows:  **  As  administered  in  the 
United  States,  it  is  found  apparently,  that  outdoor  relief 
educates  more  people  for  the  almshouse  than  it  keeps  out 
of  it,  and  that  therefore  it  is  neither  economical  nor  kindly" 
(p.  171). 

The  foregoing  description  of  charity  organization  princi- 
ples and  methods  will  serve  as  an  introduction  to  a  study 
of  the  teaching  of  economic  science  in  regard  to  charity. 
In  studying  the  economic  justification  of  charity  organiza- 
tion we  must  include  the  whole  system  of  private  charities, 
since  the  charity  organization  society  would  be  nothing 
without  the  other  organizations  which  co-operate  with  it. 
The  questions,  then,  which  we  have  to  ask  are  these:  (i) 
What  does  economic  science  teach  as  to  the  justification  of 
private  charities  in  general?  (2)  What  does  economic 
science  teach  as  to  the  charity  organization  method  of  private 
charities  ? 

If  we  go  back  to  the  early  English  economists  we  find 
that  the  postulates  of  the  writers  of  the  classical  school  took 
no  account  of  altruistic  motives  in  economic  life,  so  there  was 
at  the  first  a  conflict  between  economists  and  philanthropists. 
The  reform  of  the  English  poor  law  in  1834  was  advocated 
by  the  economists  and  opposed  by  the  philanthropists.  In 
the  course  of  its  development,  however,  political  economy 
has  been  compelled  to  take  into  account  the  altruistic  as 
well  as  the  egoistic  motives  as  the  basis  of  its  philosophy, 
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while  charity  has  ceased  to  be  wholly  a  matter  of  impulse, 
and  has  come  to  take  into  consideration  the  remote  as  well 
as  the  immediate  consequences  of  its  acts. 

The  first  of  the  classical  economists  to  treat  extensively 
the  problem  of  pauperism  and  its  relief  was  Malthus.  The 
prominence  which  has  been  given  to  his  name  in  connection 
with  the  theory  of  population,  and  his  logical  application  of 
that  theory  in  advocating  the  abolition  of  poor  law  relief,  has 
given  him  an  undeserved  reputation  for  hardness  and  lack  of 
benevolence.  His  notion  of  the  relation  of  the  theory  of 
population  to  the  problem  of  pauperism  is  shown  by  the  fol- 
lowing abstract: 

In  all  societies  the  sexual  instinct  is  so  strong  that  there  is  a  con- 
stant effort  towards  an  increase  of  population.  This  effort  as  constantly 
tends  to  subject  the  lower  classes  of  society  to  distress  and  to  prevent 
any  great  permanent  amelioration  of  their  condition. 

Where  the  positive  check  to  population  is  not  found  repressing  an 
increase  already  begun,  by  starvation  and  disease,  it  is  because  the 
preventive  or  prudential  check  has  been  exercised  by  the  people. 
This  sentiment  operates  in  some  degree  through  all  the  ranks  of 
society  in  England.  Even  the  lower  classes  have  a  love  of  indepen- 
dence and  a  fear  of  letting  their  families  sink  in  the  scale  of  comfort. 
The  poor  law  of  England  is  a  system  of  all  others  the  most  calculated 
gradually  to  weaken  this  sentiment.  The  poor  laws  tend  to  depress 
the  general  conditions  of  the  poor  by  tending  to  increase  population 
without  increasing  food,  and  by  diminishing  the  share  of  the  indus- 
trious. 

In  the  Essay  on  The  Principles  of  Population,  book  4, 
chapter  3,  "Of  the  only  Effectual  mode  of  improving  the 
Condition  of  the  Poor,"  he  seems  to  affirm  that  the  only  way 
in  which  the  poor  can  be  permanently  helped  is  by  limiting 
population,  and  that  to  enforce  this  limitation  nothing  should 
be  done  which  will  relieve  those  who  bring  children  into 
the  world,  from  the  responsibility  of  supporting  them. 

It  would  be,  however,  entirely  wrong  to  suppose  that 
Malthus  found  no  proper  place  for  the  exercise  of  charity. 
On  the    contrary,  he  had  a  very  high   conception   of   it, 
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aud  a  great  deal  which  he  has  written  in  the  chapter  on 
' '  The  Direction  of  Our  Charity  ' '  might  be  taken  as  a 
guide  for  charity  organization  societies  to-day.  In  this 
chapter  he  undertakes  to  show  how  to  direct  our  private 
charity  so  as  not  to  interfere  with  the  great  object  in  view,  of 
ameliorating  the  condition  of  the  lower  classes.  He  takes 
into  consideration  the  natural  universal  impulse  to  charity, 
assumes  that  it  is  good,  and  undertakes  to  show  how  it  is  to  be 
guided  by  reason  so  as  not  to  defeat  its  own  purposes.  He 
says :  ' '  One  of  the  most  valuable  parts  of  charity  is  its 
effect  upon  the  giver.  It  is  more  blessed  to  give  than  to 
receive.  Supposing  it  to  be  allowed  that  the  exercise  of  our 
benevolence  in  acts  of  charity  is  not,  upon  the  whole,  really 
beneficial  to  the  poor;  yet  we  could  never  sanction  any 
endeavour  to  extinguish  an  impulse,  the  proper  gratification 
of  which  has  so  evident  a  tendency  to  purify  and  exalt  the 
human  mind.  But  it  is  particularly  satisfactory  and  pleas- 
ing to  find  that  the  mode  of  exercising  our  charity,  which, 
when  brought  to  the  test  of  utility,  will  appear  to  be  most 
beneficial  to  the  poor,  is  precisely  that  which  will  have  the 
best  and  most  improving  effect  on  the  mind  of  the  donor. 
The  quality  of  charity,  like  that  of  mercy, 

'  is  not  strained  ; 
It  droppeth  as  tlie  gentle  rain  from  heaven 
Upon  the  earth  beneath. '  ' ' 

After  describing  the  bad  effects  of  the  distribution  of  pub- 
lic relief  by  the  poor  law,  he  says:  "  But  it  is  far  otherwise 
with  that  voluntary  and  active  charity,  which  makes  itself 
acquainted  with  the  objects  which  it  relieves;  which  seems 
to  feel,  and  to  be  proud  of  the  bond  that  unites  the  rich  with 
the  poor;  which  enters  into  their  houses,  informs  itself  not 
only  of  their  wants,  but  of  their  habits  and  dispositions; 
checks  the  hopes  of  clamorous  and  obtrusive  poverty,  with 
no  other  recommendation  but  rage  ;  and  encourages,  with 
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adequate   relief,  the   silent   and   retiring   sufferer  laboring 
under  unmerited  difficulties." 

In  spite  of  all  the  hard  things  that  have  been  said  about 
Malthus,  when  we  judge  from  what  he  says  himself  we  can 
not  help  thinking  that  he  was  a  man  of  charitable  impulses, 
and  might  have  made  a  good  friendly  visitor  of  the  charity 
organization  society  if  there  had  been  any  in  his  day. 

We  quote  from  another  of  the  classical  economists,  John 
Stuart  Mill.  In  book  5,  chapter  11,  he  says:  "  Apart  from 
any  metaphysical  considerations  respecting  the  foundation 
of  morals  or  of  the  social  union,  it  will  be  admitted  to  be 
right  that  human  beings  should  help  one  another;  and  the 
more  so,  in  proportion  to  the  urgency  of  the  need;  and  none 
needs  help  so  urgently  as  one  who  is  starving.  The  claim 
to  help,  therefore,  created  by  destitution  is  one  of  the  strong- 
est which  can  exist;  and  there  \s  prima  facie  the  amplest 
reason  for  making  the  relief  of  so  extreme  an  exigency  as 
certain  to  those  who  require  it,  as  by  any  arrangements  of 
society  it  can  be  made. 

"On  the  other  hand,  in  all  cases  of  helping,  there  are  two 
sets  of  consequences  to  be  considered;  the  consequences  of 
the  assistance  itself,  and  the  consequences  of  relying  on  the 
assistance.  The  former  are  generall}''  beneficial,  but  the 
latter  for  the  most  part  injurious;  so  much  so  in  many  cases 
as  greatly  to  outweigh  the  value  of  the  benefit." 

After  describing  the  evils  of  depending  on  relief,  he  says: 
"  Energy  and  self-dependence  are,  however,  liable  to  be  im- 
paired by  the  absence  of  help,  as  well  as  by  its  excess.  It  is 
even  more  fatal  to  exertion  to  have  no  hope  of  succeeding 
by  it,  than  to  be  assured  of  succeeding  without  it." 

He  then  lays  down  the  limitations  of  what  he  considers  a 
proper  system  of  public  relief,  and  concludes  as  follows : 
"Subject  to  these  conditions,  I  conceive  it  to  be  highly 
desirable  that  the  certainty  of  subsistence  should  be  held  out 
by  law  to  the  destitute  able-bodied,  rather  than  that  their 
relief  should  depend  on  voluntary  charity.     In  the  first  place 
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[private]  charity  almost  always  does  too  much  or  too  little. 
It  lavishes  its  bounty  in  one  place  and  leaves  people  to  starve 
in  another.  Secondly,  since  the  state  must  necessarily  provide 
subsistence  for  the  criminal  poor  while  undergoing  punish- 
ment, not  to  do  the  same  for  the  poor  who  have  not  offended 
is  to  give  a  premium  on  crime.  And  lastly,  if  the  poor  are 
left  to  individual  charity  a  vast  amount  of  mendicity  is 
inevitable. ' ' 

Mill  justified  charitable  relief  on  economic  grounds,  but 
he  would  confine  it  to  narrow  limits,  and  he,  contrary  to 
Mai  thus,  favored  state  relief  in  preference  to  private  charity. 
The  cause  of  this  difference  of  opinions  lies  largely  in  the 
different  conditions  of  the  times  in  which  the  two  men 
wrote.  Malthus  wrote  a  few  years  before  the  reform  of  the 
English  poor  law,  when  the  results  of  public  outdoor  relief 
were  probably  seen  at  the  worst  that  they  have  ever  been  in 
any  country.  It  was  natural  that  he  should  oppose  that 
system.  Mill  wrote  a  few  years  after  the  repeal  of  the 
poor  law  when  the  good  results  of  the  reform  by  comparison 
with  previous  conditions  gave  great  promise  of  permanent 
benefit  from  a  well -administered  public  relief  system.  On 
the  other  hand  private  relief  in  those  days  was  unorganized 
and  pauperizing.  Mill's  reasons  for  condemning  private 
charity  were,  that  it  gave  too  much  in  some  places  and  too 
little  in  others,  and  that  where  the  poor  were  left  to  indi- 
vidual charity  a  vast  amount  of  mendicity  was  inevitable. 
To-day  with  our  well-organized  private  charities  and  badly 
administered  public  relief  system  these  same  arguments 
would  justify  private  charity  in  preference  to  public  outdoor 
relief. 

The  opinions  which  we  have  quoted  from  the  classical 
economists  are  more  liberal  than  the  average.  The  econo- 
mists of  that  time  were  opposed  on  general  principles  to 
anything  which  softened  down  the  effects  of  free  competi- 
tion, and  there  was  a  conflict  between  the  economists  and 
the    philanthropists.      To-day,    however,    with   a  broader 
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political  economy  and  a  more  scientific  charity,  we  find  the 
economists  and  philanthropists  in  the  same  camp.  This  is 
shown  by  several  facts.  At  the  National  Conference  of 
Charities  and  Corrections  there  are  always  now  addresses  by 
specialists  in  economic  science,  and  the  proceedings  of  that 
body  are  very  largely  a  study  of  the  means  of  applying  the 
teachings  of  economics  to  the  problem  of  pauperism. 
Again,  the  leading  universities  are  all  introducing  courses 
of  instruction  in  pauperism  and  practical  sociology.  More 
and  more  men  trained  in  economic  science  are  entering  the 
field  of  practical  charities. 

The  climax  of  this  process  of  development  is  seen  when 
we  find  that  some  of  the  economists  have  actually  exchanged 
places  with  the  philanthropists,  and  that  they  are  now  carrying 
on  a  debate  similar  to  that  which  raged  in  the  early  part  of 
the  century,  except  that  now  their  positions  are  reversed. 
This  is  the  case  to  some  extent  in  England,  where  such  an 
able  economist  as  Alfred  Marshall  has  been  advocating  an 
extension  of  poor  law  relief,  and  has  been  opposed  by  Mr. 
C.  S.  Loch,  the  general  secretary  of  the  London  Charity 
Organization  Society,  and  Mr.  Bernard  Bosanquet.*  Mr. 
John  Hobson,  the  author  of  the  "Evolution  of  Modem 
Capitalism,"  has  made  a  violent  attack  on  a  book  written  by 
C.  S.  Loch,  Mr.  Bosanquet  and  other  charity  organization 
workers  (^Co7itemporary  Review^  l^av.,  1896).  The  gist  of 
his  attack  seems  to  be  merely  to  raise  the  question  why 
there  is  any  more  danger  in  the  receipt,  by  the  poor,  of  out- 
door relief  which  they  have  not  earned,  than  there  is  in  the 
receipt  of  the  unearned  increment  by  the  rich  in  the  form 
of  rent,  interest,  or  monopoly  profits.  In  regard  to  these 
two  attacks  by  the  economists  on  charity  organization,  we 
can  only  say  that  they  do  not  attack  the  methods  of  charity 
organization.  They  seem  to  oppose  a  theory  of  the  charity 
organization  regarding  the  matter  of  outdoor  relief  Pro- 
fessor Marshall  suggests  as  some  reasons  why  in  England 

*  See  "Economic  Journal,"  1S92. 
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an  extension  of  public  outdoor  relief  wovild  not  result  in  the 
same  abuses  as  under  the  old  poor  law:  (i)  That  we  have 
a  much  more  intelligent  and  well-supervised  system  of  poor 
law  relief  than  at  the  beginning  of  the  century;  (2)  That 
the  per  capita  wealth  of  the  country  has  greatly  increased; 
(3)  That  we  have  now  a  carefully  organized  system  of  pri- 
vate charities,  which  would  co-operate  with  the  public  relief 
department.  The  demand  for  more  liberal  public  relief  on 
the  part  of  some  of  the  economists  in  England  seems  to 
come  from  the  feeling  that  in  the  midst  of  rapidly  increasing 
wealth  the  laboring  classes  are  failing  to  get  their  share  of 
the  increase.  There  is  no  doubt  that  the  evils  of  pauperism 
are  much  worse  in  England  than  in  this  country.  In  this 
country  sympathy  with  the  working  classes  does  not  take 
the  form  of  a  demand  for  outdoor  relief.  Here  economists 
and  philanthropists  are  united  in  opposing  public  outdoor 
relief,  and  the  economists  are  unanimous  in  their  approval 
of  charity  organization. 

A  difierent  view  from  any  which  we  have  presented  is 
that  of  Herbert  Spencer.  This  writer,  the  greatest  modern 
advocate  of  individualism  and  laissez  /aire,  consistently 
with  his  theory  of  non-interference,  argues  that  the  relief 
of  the  poor  from  public  funds  is  unethical. 

He  goes  farther  and  affirms  that  all  organized  voluntary 
charity,  though  less  objectionable  than  compulsory  relief,  is 
yet  objectionable  and  in  some  ways  even  more  so. 

His  main  objections  to  this  form  of  charity  are  that  it  is 
indiscriminate,  overlapping,  wasted  on  improper  persons, 
makes  its  recipients  dependent  on  charity,  and  is  lacking  in 
the  personal  element  ("  Principles  of  Ethics,"  Part  6, 
Chapter  on  Relief  of  the  Poor) . 

Now,  all  of  these  objections  apply  principally  to  the  work 
of  relief  societies  and  churches  which  do  not  form  charity 
organization  societies  or  co-operate.  He  is  also  opposed  to 
charitable  institutions  such  as  hospitals,  asylums,  etc. 

The  only  kind  of  charity  which  he  advocates  is  personal 
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giving  to  those  with  whom  one  is  brought  by  his  daily  activi- 
ties into  immediate  contact,  who  by  illness  or  loss  of  work, 
by  death  or  by  other  calamity,  are  severally  liable  to  fall  into 
a  state  calling  for  aid.  There  should  be  recognized  a 
claim  possessed  by  each  member  of  this  particular  cluster 

(P-  390)- 

Now  this  kind  of  charity  is  the  very  best  so  far  as  it  goes, 
but  it  would  not  reach  the  masses  of  those  who  need  help 
because  the  rich  and  poor  do  not  come  in  contact  in  modem 
cities  to  any  great  extent.  Every  agent  of  a  charity  organi- 
zation knows  that  it  is  impossible  to  make  many  people  feel 
their  responsibility  to  aid  those  who  are  in  any  way  con- 
nected with  them,  to  say  nothing  about  getting  personal 
attention  for  the  poor  who  have  no  such  claim.  On  the 
other  hand  under  the  system  of  individual  help  without  a 
supervising  agency,  the  evils  of  indiscriminate  almsgiving 
for  which  Mr,  Spencer  condemns  the  relief  societies  would 
be  at  their  worst. 

After  this  halting  advocacy  of  private  beneficence  it  is 
interesting  to  read  Mr.  Spencer's  ideas  of  charity  in  relation 
to  the  law  of  the  survival  of  the  fittest.  He  says  (p.  393): 
' '  Whether  assistance  is  given  through  state  machinery,  or 
by  charitable  societies,  or  privately,  it  is  difficult  to  see  how 
it  can  be  restricted  in  such  a  manner  as  to  prevent  the 
inferior  from  begetting  more  of  the  inferior. 

"  If  left  to  operate  in  all  its  sternness,  the  principle  of  the 
survival  of  the  fittest,  which,  as  ethically  considered,  we 
have  seen  to  imply  that  each  individual  shall  be  left  to 
experience  the  effects  of  his  own  nature  and  consequent 
conduct,  would  quickly  clear  away  the  degraded.  But  it  is 
impracticable  with  our  present  sentiments  to  let  it  operate 
in  all  its  sternness. ' ' 

I  understand  from  this  and  the  context  that  Mr.  Spencer 
believed  that  the  indulgence  of  the  sentiments  of  charity 
always  interferes  with  material  progress.  In  this  connection 
it  may  be  of  interest   to  consider  a  similar  view   of  the 
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justification  of  charity  which  has  been  set  forth  by  Mr.  Alex- 
ander Johnson,  of  Indiana.  Mr.  Johnson  has  been  for  years 
engaged  in  charitable  work,  having  been  at  the  head  of  the 
organized  charities  of  Cincinnati  and  Chicago,  the  State 
Board  of  Charities  of  Indiana  and  president  of  the  National 
Conference  of  Charities.  In  view  of  this  fact  it  is  rather 
surprising  that  he  takes  the  view  that  there  is  no  justifica- 
tion for  charity  on  the  grounds  of  physical  and  material 
prosperity.  He  takes  up  almost  every  kind  of  charity  and 
shows  how  it  is  "  directly  contrary  to  that  method  of  nature 
by  which  the  races  of  mankind  have  progressed  from 
savagery  to  civilization."*  The  chief  function  of  charity, 
lie  says,  is  to  secure  the  survival  of  the  unfit.  His  indict- 
ment of  charities  on  economic  grounds  is  especially  strong, 
coming  from  one  who  has  had  such  good  opportunities  to 
witness  the  effects  of  charity. 

The  answer  to  this  indictment  he  finds  in  the  ethical  basis 
of  charity  which  I  can  best  present  in  his  own  words: 

' '  Material  progress  and  physical  and  intellectual  advance- 
ment are  not  the  whole  of  human  progress.  To  struggle 
successfully,  to  rise  by  stepping  upon  the  bodies  of  our 
weaker  brethren  and  survive  at  their  expense,  is  not,  at  our 
present  stage  of  development,  the  way  to  the  progress  of 
mankind.  .  .  .  The  real  progress  of  the  race  is  to  be  pro- 
moted by  the  cultivation  of  our  emotional  and  aesthetic 
nature.  Care  for  others  and  for  all,  or  altruism^  must 
replace  egoism,  the  selfish  care  of  self,  as  our  guiding  motive. 
That  this  may  come  we  need  the  cultivation  of  our  finest 
sensibilities,  and  the  practice  of  charity  at  its  best  offers 
us  the  greatest  opportunity  for  this  cultivation.  Charity 
promotes  the  survival  of  the  unfit,  and  so  hinders  material 
progress.  But  the  selfishness  and  cruelty,  which,  if  charity 
were  abolished,  would  replace  the  sentiments  which  now 
promote  charity,  would  be  of  infinitely  more  evil  effect  in 
hindering  the  development  of  our  higher  nature. ' ' 

*  The  Sthioal  Basis  of  Charity  (pamphlet). 
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This  seems  to  be  justifying  charity  on  the  grounds  of 
the  effects  it  has  on  the  giver  and  through  him  on  society, 
regardless,  or  in  spite  of,  the  effects  on  the  recipient. 

The  criticism  on  these  views  and  the  lessons  to  be  drawn 
from  them  may  be  summed  up  in  four  propositions  with 
which  we  will  close  this  paper. 

In  the  first  place,  charity  in  the  ordinary  sense  of  active 
sympathy  for  the  poor  does  not  differ  essentially  from  other 
forms  of  altruism.  We  can  classify  the  forms  of  altruism 
enumerated  by  Herbert  Spencer  in  his  principles  of  ethics  as 
follows.  We  have  at  the  bottom  simple  justice  which 
society  makes  compulsory  to  prevent  the  stronger  competi- 
tors from  destroying  the  weaker  ones.  Next  above  that 
comes  what  he  calls  negative  beneficence,  which  is  character- 
ized by  passivity  in  deed  or  word  at  times  when  egoistic 
advantage  or  pleasure  might  be  gained  by  action.  On  a 
higher  plane  still  is  positive  beneficence,  which  includes: 
(i)  beneficence  of  the  different  members  of  the  family  to 
each  other;  (2)  beneficence  toward  the  sick  or  injured  or 
those  in  special  danger;  (3)  pecuniary  aid  to  relatives  and 
friends  ;   (4)  the  relief  of  the  poor  as  such. 

Now  these  different  forms  of  altruism  differ  in  degree  but 
not  in  kind.  They  are  all  the  products  of  evolution  and  pro- 
mote human  progress.  Mr.  Johnson's  position  is  that  the 
sentiment  of  altruism  is  good  for  the  human  race  but  the 
practice  of  it  in  the  form  of  relief  of  the  poor  hinders  material 
progress.  But  how  could  the  sentiment  of  altruism  have 
been  evolved  or  transmitted  in  the  evolutionary  process  if 
the  practice  of  it  had  been  a  hindrance  to  material  progress  ? 
And  does  the  theory  of  the  sur\dval  of  the  fittest  offer  any 
arguments  against  a  good  system  of  poor  relief  which  would 
not  apply  equally  against  all  the  other  manifestations  of 
altruism  ? 

The  second  proposition  is:  That  charity  which  is  economi- 
cally detrimental  is  also  ethically  wrong.  By  an  act  of 
charity  which  is  economically  unjustifiable  is  meant  an  act 
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which  will  directly  and  indirectly  diminish  the  sum  of 
human  enjoyments.  If  it  does  this  it  has  no  ethical  basis. 
Take  the  case  of  giving  personal  outdoor  relief  to  the  unem- 
ployed. Suppose  that  the  indirect  result  of  this  is  to  lower 
wages  and  to  diminish  prudence  on  the  part  of  the  recipients, 
and  so  cause  more  suffering  indirectlj^  than  was  relieved.  It 
might  be  said  that  the  person  who  gave  relief  was  not  justi- 
fied on  economic  grounds,  but  was  ethically  justified  because 
he  followed  the  sentiment  of  sympathy,  which  is  a  good  thing 
in  itself;  but  would  it  be  a  true  sympathy  which  would  take 
into  consideration  only  the  immediate  consequences  of  its 
action?  Sympathy,  to  have  any  ethical  claim,  must  take 
into  account  the  indirect  suffering  which  it  causes. 

The  third  proposition  is  the  converse  of  the  last,  viz. :  any 
charity  which  is  ethical  is  also  economic.  This  might  have 
been  denied  by  the  classical  economists  because  they  tried  to 
separate  the  field  of  economics  from  that  of  ethics.  They 
tried  to  confine  themselves  to  the  discussion  of  the  produc- 
tion and  distribution  of  wealth,  but  there  has  always  been  a 
vague  feeling  that  wealth  and  human  welfare  were  identical, 
and  no  one  has  ever  succeeded  in  defining  wealth  in  such  a 
way  as  to  clearly  separate  economics  from  ethics.  Modem 
economists  have  given  up  trying  to  restrict  economics  to  a 
discussion  of  wealth,  and  ethical  considerations  are  taken 
into  account.  So  in  our  economic  estimate  of  charity  we  are 
to  take  into  account  the  ethical  value  of  the  sentiment  which 
prompts  to  charity.  If  any  act  of  charity  is  demanded  by  a 
true  and  intelligent  sympathj^,  it  is  economically  justified, 
whatever  may  be  the  results  on  the  material  progress  of  the 
race.  As  an  illustration  of  what  is  meant,  take  the  case  of 
children  in  the  asylums  for  the  feeble-minded.  It  is  some- 
times urged,  on  economic  grounds,  that  the  best  thing  that 
could  be  done  with  many  of  these  hopeless  cases  would  be  to 
put  an  end  to  their  useless  lives.  If  economics  only  took 
account  of  material  wealth  it  would  justify  the  view,  but 
when  we  have  a  science  of  economics  which  takes  account 
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of  intellectual  and  moral  as  well  as  material  well-being,  and 
when  we  consider  the  violence  which  such  a  course  would 
do  to  our  sense  of  the  sacredness  of  human  life,  we  can  find 
no  justification  for  such  a  proposal  either  in  economics  or 
ethics. 

Fourthly:  The  sentiment  which  is  the  motive  of  charity  is 
a  good  thing  in  itself  and  has  an  economic  basis;  but  the 
form  in  which  that  sentiment  may  properly  express  itself  is 
not  the  same  at  all  times.  As  our  knowledge  of  the  efifects 
of  different  forms  of  charity  increases,  it  becomes  more  neces- 
sary that  we  consider  the  remote  as  well  as  the  immediate 
effects  of  our  giving,  in  order  that  it  may  be  justified  on  the 
grounds  of  sentiment.  In  the  middle  ages  when  the  evil 
results  of  indiscriminate  almsgiving  were  not  seen,  those  who 
gave  indiscriminately,  if  they  gave  in  response  to  the  feel- 
ings of  sympath3%  were  ethically  justified,  because  they  thus 
preserved  and  added  to  the  fund  of  altruism  which  has  made 
the  Aryan  race  superior  to  all  others.  But  nowadays  when 
there  is  no  excuse  for  being  ignorant  of  the  economic  bear- 
ing of  charity,  if  one  indulges  in  indiscriminate  alms- 
giving it  must  be  due  to  inexcusable  carelessness  or 
indolence,  and  can  claim  no  justification  on  the  ground  of 
fostering  altruism,  because  the  person  knows,  or  ought  to 
know,  that  he  is  causing  more  suffering  indirectly  than  he 
relieves. 

As  time  goes  on  we  do  not  know  what  new  forms  charity 
will  take  and  how  much  of  what  is  at  present  included  under 
that  head  will  be  recognized  as  unethical.  At  the  present 
time  the  principles  and  methods  of  charity  organization  are 
the  best  guide  which  we  can  find.  Charity  organization 
tries  to  stimulate  and  use  the  emotional  element,  which  is 
the  motive  of  charity,  and  to  modify  and  direct  it  with  the 
results  of  science.  So  long  as  it  does  this  it  will  have  an 
economic  and  ethical  basis. 

C.  E.  Prevey. 


THE  PHILADELPHIA  NOMINATING  SYSTEM. 

During  the  last  few  years  Philadelphia  has  offered  a 
particularly  good  opportunity  for  a  study  of  the  influences 
which  control  party  nominations.  In  consequence  of  recent 
developments  in  national  politics,  the  local  Democratic  party 
has  suSered  an  almost  total  collapse.  It  has  ceased  to  make 
a  serious  contest  at  city  elections,  which  have  accordingly 
become  empty  forms;  the  Republican  candidates  being  uni- 
formly elected  by  overwhelming  majorities.  Relieved,  in  this 
way,  of  aU  fear  of  defeat  at  the  polls — the  chief  incentive 
to  party  harmony — Republican  leaders  have  engaged  in  a 
series  of  struggles  for  supremacy  which  have  aroused 
an  unprecedented  interest  in  the  primary  elections.  On 
several  occasions  within  the  last  four  years  practically 
the  whole  body  of  Republican  voters  seems  to  have  taken 
part  in  the  primaries.  At  the  primary  election  held  January 
II,  1898,  about  140,000  votes  were  cast — a  larger  number 
than  any  Republican  candidate,  except  President  McKinley, 
has  ever  received  at  the  regular  election.* 

The  large  vote  cast  at  these  primaries,  subjected  the 
Republican  nominating  system  to  a  crucial  test.  If  at  all 
suited  to  its  function,  it  should,  under  such  circumstances, 
have  reflected  the  sentiment  of  the  rank  and  file  of  the  party. 
And  yet  the  ' '  political  machine  ' '  which  has  long  dominated 
the  politics  of  Philadelphia  had  no  difficulty  in  maintaining 
its  ascendency.  It  demonstrated  its  ability  to  control  the 
result  of  a  primary  participated  in  by  the  mass  of  voters 
almost  as  easily  as  one  attended  only  by  its  own  henchmen. 
What  is  the  secret  of  its  power  ?  To  answer  this  question 
it  will  be  necessarj'  to  study  the  practical  operation  of  the 
nominating  system. 

*In  626  out  of  9S1  divisions,  93,457  votes  were  returned.   The  same  divisions  gave 
McKinley  118,378.    For  the  other  355  divisions  no  returns  are  obtainable. 

(18) 
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The  movement  toward  the  subjection  of  nominating 
systems  to  legal  control,  which  has  been  a  marked  feature 
of  recent  legislation  in  many  states  of  the  Union  *  has  made 
but  little  progress  in  Pennsylvania.  As  in  other  states 
which  have  adopted  the  Australian  ballot  system,  political 
parties  are  allowed  to  certify  nominations,  i.  e.,  to  place 
tickets  on  the  ofl&cial  ballot  without  filing  petitions.  To 
avail  itself  of  this  privilege,  a  party  organization  is  required 
to  conduct  its  primary  elections  and  conventions  according 
to  definite  rules.  The  ballot  act  reads:  "Any  convention 
of  delegates  or  primary  meeting  held  under  the  ndes  of  a 
political  party  .  .  .  may  .  .  .  nominate  by  causing  a 
certificate  of  nomination  to  be  filed  as  hereinafter  pro- 
vided. "  t  As  to  the  provisions  of  the  rules,  there  is  but  one 
legal  requirement.  In  consequence  of  an  act  of  June  29, 
1 88 1 ,  J  primary  election  officers  must  take  an  oath  to  perform 
their  duties  faithfully.  In  all  other  repects,  the  rules  may 
be  of  any  character  the  party  chooses  to  adopt;  and  once 
adopted,  they  have  the  force  of  law.§ 

The  Republican  rules  1 1  provide  for  ( i )  a  party  organiza- 
tion and  (2)  a  nominating  system.  The  party  organization 
includes  bodies  representing  (i)  the  electoral  division,  (2) 
the  ward,  and  (3)  the  city  at  large.  The  division  associa- 
tions which  are  annually  organized  in  each  of  the  996  divi- 
sions are  designed  to  be  popular  assemblies  of  the  resident 
Republican  voters.  At  the  winter  primary  the  Republicans 
of  each  division  elect  two  members  to  the  ward  executive 


*  Vide,   "Tendencies  in  Primary  Legislation."      Annals,  May,  1899. 

t  Act  of  June  10, 1S93,  section  2,  P.  I,.  419. 

IP.  I,.  128. 

g  In  the  following  cases,  party  rules  have  been  enforced  by  the  courts:  "  Dona- 
hue's Nomination,"  Penna.  Dist.  Reports,  1S93,  p.  5;  "  Ker's  Nomination,"  Ibid., 
1893,  p.  14;  "Savage's  Nomination,"  "Caldwell's  Nomination,"  Ibid.,  1S94,  p.  705; 
"Laubach's  and  Hessler's  Nomination,''  Ibid.,  J896,  p.  662;  "Stacker's  Nomina- 
tion," Ibid.,  1896,  p.  660;  "  Klugh's  Nomination,"  Ibid.,  1S96,  p.  661;  "Nominations 
of  Shoemaker  and  Coleman,"  Ibid.,  1897,  p.  670;  •'  Huey's  Objections,"  Ibid.,  1897, 
p.  113. 

I  "Rules  of  the  Union  Republican  Party  of  Philadelphia;"  published  by  the 
City  Campaign  Committee,  1330  Chestnut  Street. 
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committee,  and  at  its  first  meeting  each  of  the  forty  ward 
executive  committees  elects  a  member  to  the  city  committee. 
The  functions  of  these  bodies,  in  so  far  as  they  relate  to  the 
matter  in  hand,  will  be  explained  in  the  course  of  our  exami- 
nation of  the  nominating  system. 

The  candidates  for  all  offices,  except  those  of  judge, 
inspector  and  assessor  of  elections,  are  nominated  by  con- 
ventions, a  separate  convention  being  held  for  each  office 
to  be  filled.*  In  every  convention  each  electoral  division 
within  the  district  is  represented  by  a  delegate  chosen  at  the 
primary  election. 
p:  The  mechanism  of  the  primary  is  the  same  as  that  of 
regular  elections  before  the  adoption  of  the  official  ballot. 
This  appears  in  the  composition  of  the  primary  election 
boards,  which,  like  the  regular  election  boards,  consist  of 
a  judge  and  two  inspectors,  so  elected  as  to  insure  one 
inspector  to  the  minority.  As  a  further  analogy  to  the 
electoral  system,  a  division  registry  of  Republican  voters  is 
provided  for.  The  president  and  secretary  of  the  division 
association,  with  three  other  persons  chosen  expressly  for 
the  purpose,  are  constituted  a  ' '  board  of  registering  offi- 
cers, ' '  whose  duty  it  is  to  prepare  an  alphabetical  list  of  all 
residents  of  the  division  who  voted  the  Republican  ticket  at 
the  last  national  or  state  election.  In  practice  these  boards, 
which  receive  no  compensation  for  their  services,  seldom 
take  the  trouble  to  perform  their  duties.  As  a  rule,  no 
party  registry  is  prepared  ;  the  "assessor's  registry,"  which 
contains  the  names  of  all  qualified  electors  of  the  division, 
being  commonly  used  in  its  place  as  a  check-list  at  the  pri- 
mary. Therefore,  in  distinguishing  Republicans  from  the 
members  of  other  parties,  the  election  officers  are  dependent 
mainly  upon  their  own  acquaintance  and  the  vigilance  of 
the  "workers,"  who,  whenever  more  than  one  ticket  is  in 
the  field,  challenge  every  voter  whose  right  is  not  conceded. 

*  There  is  a  slight  exception  to  this  rule;  candidates  for  Select  and  Common 
Councils  being  nominated  by  the  same  conventions. 
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The  challenged  voter  must  swear  or  affirm  that  he  is  a 
bona  fide  resident  of  the  division,  as  well  as  a  qualified 
Republican  voter  according  to  the  party  rules,  and  also 
' '  produce  two  well-known  Republicans  of  the  division  who 
will  swear  that  to  the  best  of  their  knowledge  and  belief" 
his  statements  are  correct. 

Except  in  divisions  where  general  elections  are  held  in 
"  movable  booths  "  (in  which  case  the  ward  executive  com- 
mittee selects  a  place) ,  the  primaries  are  held  at  the  regular 
polling  places.  The  polls  are  open  between  the  hours  of  6 
and  8  p.  m.  After  promising  under  oath  or  affirmation  to 
conduct  the  election  faithfully  and  impartially,  according  to 
the  laws  of  the  state  and  the  rules  of  the  party,  the  election 
officers  usually  take  seats  around  a  table  placed  by  a  win- 
dow that  faces  the  street.  In  front  of  the  window  a  crowd 
collects,  large  or  small  according  to  the  popular  interest 
aroused  by  the  primary  election.  The  name  of  the  first 
voter  who  presents  his  ballot  at  the  window  is  checked  on 
the  registry,  and  then  written  at  the  top  of  a  sheet  of  paper 
and  marked  "  i,"  after  which  his  ballot,  similarly  marked, 
is  placed  in  the  ballot  box,  usually  a  cigar  box  with  a  slot  in 
the  lid.  As  each  succeeding  vote  is  cast  the  same  process 
is  repeated,  the  voters'  names  being  numbered  consecutively 
and  each  man's  number  written  on  his  ballot. 

Wlien  the  polls  close  at  eight  o'clock,  the  candidates  are 
allowed  to  enter  the  room  to  watch  the  counting  of  the  votes. 
The  ballots,  being  emptied  on  the  table,  are  first  counted  in 
mass  to  see  that  the  number  agrees  with  that  of  the  names 
on  the  poll  list.  They  are  then  examined  and  the  "  straight 
tickets  "  picked  out  and  classified,  all  that  contain  the  same 
names  throughout  being  placed  in  the  same  pile;  after  which 
the  "straight  tickets"  are  counted  and  the  votes  credited 
to  the  candidates.  Next,  one  of  the  officers  takes  up  the 
' '  scratched  tickets ' '  and  reads  aloud  the  names  of  the 
persons  voted  for  on  each,  while  his  colleagues  record  the 
result.      All   the  votes    having    been   credited,    the   total 
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number  received  by  each  candidate  is  computed  and  the 
result  of  the  primary  announced. 

The  certificates  of  election  are  then  prepared  on  blank 
forms  supplied  by  the  city  committee,  and  delivered  to  the 
successful  candidates.  The  delegates-elect,  taking  their 
credentials,  go  at  once  to  the  ward  headquarters,  where,  an 
hour  or  two  later,  the  delegation  elected  by  the  several 
divisions  of  the  ward  to  each  convention,  in  which  at  least 
three  wards  are  to  be  represented,  will  hold  a  meeting  to 
choose  a  delegation  chairman.  The  chairmen  of  ward 
delegations,  in  addition  to  acting  as  spokesmen  for  their 
colleagues,  are  entrusted  with  the  more  important  duty  of 
selecting  the  temporary  officers  of  the  convention,  for  which 
purpose  they  hold  a  meeting  at  half-past  nine  the  following 
morning.  The  conventions  (except  those  held  to  nominate 
candidates  for  school  directors,  which  are  held  at  eight 
o'clock  the  same  evening)  assemble  a  half  hour  later. 

In  the  nomination  of  candidates  a  majority  of  all  the 
delegates  elected  to  the  convention  is  required;  and,  to 
prevent  a  dead-lock,  the  rules  provide  that  all  candidates 
receiving  less  than  three  votes  on  the  third  ballot,  and  the 
candidate  receiving  the  fewest  votes  on  each  subsequent 
ballot,  must  be  dropped  and  not  again  voted  for. 

Such,  in  outline,  is  the  nominating  system  under  which 
the  Republicans  of  Philadelphia,  while  ostensibly  choosing 
party  candidates,  really  elect  public  officials.  The  theory 
usually  advanced  to  account  for  the  ability  of  the  '  *  machine ' ' 
to  control  the  result  of  a  well  attended  primary  rests  on  the 
assumption  that  the  popular  verdict  is  set  aside  by  fraud. 
Without  doubt  there  are  patent  facts  which,  upon  a 
superficial  view,  point  to  this  conclusion.  As  a  result  of 
the  absence  of  impartial  management  and  control,  the 
primaries  are  frequently  conducted  in  a  loose  and  irregular 
manner;  and  this,  by  rendering  it  difficult  to  ascertain 
which  candidate  receives  the  greatest  number  of  legal  votes, 
in  divisions  where  the  contending  factions  are  of  approx- 
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imately  equal  strength,  leads  to  an  excessive  number  of 
contests;  for  the  settlement  of  which  the  party  rules  fail  to 
provide  an  impartial  tribunal. 

An  unsuccessful  candidate  who  desires  to  contest  the 
election  of  his  rival,  is  directed  by  the  rules  to  hand  to  the 
president  of  the  division  association  a  statement  of  his  case 
signed  by  himself  and  two  other  Republicans  of  the  division. 
The  president  must  summon  the  secretary  and  the  three 
registering  ofi&cers,  who,  with  himself,  constitute  a  board  to 
try  contests.  Having  sworn  to  award  the  certificate  to  the 
person  who  has  received  the  greatest  number  of  legal  votes, 
they  must  give  a  hearing  to  each  side,  and,  if  the  contest  is 
for  a  seat  in  a  convention,  decide  the  case  before  ad- 
journment. 

The  action  of  these  boards  is  characterized  by  incompe- 
tence and  venality.  In  practice,  they  create  rather  than 
decide  contests;  and  within  recent  years,  the  function  which 
they  nominally  perform  has,  in  point  of  fact,  been  usurped  by 
the  leaders  of  the  ' '  machine. ' '  To  illustrate,  suppose  a  can- 
didate, belonging  to  an  opposing  faction,  receives  a  majority 
at  the  primary;  the  election  officers,  mindful  of  the  whole- 
some provisions  of  the  act  of  June  29,  1881,  will  usually 
give  him  the  certificate  of  election  to  which  he  is  entitled. 
But  as  no  penalty  hangs  over  the  members  of  the  contest 
board,  they  can  commit  fraud  with  impunity.  If  the  de- 
feated candidate  is  not  averse  to  stealing  a  seat,  and  they 
are  willing  to  co-operate,  they  grant  him  a  certificate  under 
color  of  their  authority  to  decide  contests.  The  person  who 
was  really  elected  is,  perhaps,  never  informed  that  his  seat 
is  contested;  and,  in  any  case,  he  will  naturally  decline  to 
abide  by  the  decision  of  a  corrupt  tribunal.  Thus,  when  the 
convention  assembles  on  the  following  day,  two  delegates, 
each  having  apparently  a  valid  certificate,  claim  the  same 
seat;  and  the  question  arises:    Which  shall  be  seated? 

The  authority  to  admit  delegates  to  the  hall  and  exclude 
persons  not  entitled  to  admission,  has  naturally  fallen  to  the 
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city  and  ward  committees,  they  being  directed  by  the  rules  to 
provide  meeting  places  for  the  conventions.  Theoretically, 
this  function  did  not  at  first  require  the  exercise  of 
discretion.  Under  the  rules,  a  certificate  signed  by  the 
primary  election  oflScers,  or,  in  case  of  a  contest,  by  the 
members  of  the  contest  board,  conferred  upon  the  holder 
an  unconditional  right  to  enter  the  hall  and  participate  in 
the  proceedings  of  the  convention.  Inasmuch  as  the  certifi- 
cate of  contest  takes  precedence  of  the  certificate  of  election, 
it  should  be  accepted  when  both  are  presented.  However, 
the  notorious  partiality  of  the  contest  boards  has  rendered  a 
strict  observance  of  the  lule  impracticable.  It  could  hardly 
be  expected  for  example  that  the  committee  in  charge  of  a 
convention  hall  would  permit  its  own  friends  to  be  defeated 
by  the  admission  of  delegates  who  had  received  certificates 
jfrom  corrupt  contest  boards.  Accordingly,  the  city  committee 
and  the  ward  committees  have  assumed  the  right  to  issue 
tickets  of  admission  to  the  delegates  whom  they  choose  to 
consider  properly  elected;  which  function,  after  having  been 
exercised  without  authority  for  several  years,  was  legalized 
by  a  recent  amendment  to  the  rules.* 

This  practice,  though  apparently  begun  in  good  faith,  has 
opened  the  way  for  flagrant  abuses.  It  has  enabled  the 
faction  in  control  of  the  party  organization  to  make  up  the 
roll  of  a  convention  in  an  arbitrary  manner,  giving  itself  a 
majority  even  when  defeated  at  the  primaries.  In  case  of 
the  city  and  larger  district  conventions,  the  same  methods 
may  be  used  in  the  preliminary  struggle  over  the  temporary 
organization.  The  meeting  of  ward  delegation  chairmen,  at 
which  the  temporary  officers  are  chosen,  is  usually  held  in 
the  convention  hall,  under  the  auspices  of  the  city  com- 
mittee; which  is  therefore  able,  by  deciding  contests  between 
rival  chairmen,  to  organize  the  convention  in  the  interest 
of  its  friends. 

To  what  extent  the  city  and  ward  committees  have  used 

*  Adopted  May  4,  1898. 
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such  powers  corruptly  it  is  impossible  to  say;  the  real  facts 
being  rarely  obtainable.  But  in  the  bitterness  of  the  struggle 
which  frequently  attends  the  selection  of  temporary  officers, 
whose  co-operation  is,  of  course,  essential  to  the  success  of 
such  high-handed  proceedings,  we  find  a  virtual  confession 
that  the  admission  and  recognition  of  delegates  is  governed 
largely  by  factional  considerations.  It  is  generally  taken 
for  granted  by  the  public  that  the  faction  which  wins  the 
temporary  organization,  will  admit  its  own  adherents  to 
contested  seats,  and  thus  nominate  its  candidates. 

But  while  there  is  abundant  evidence  that  gross  fraud  of 
this  nature  is  occasionally  perpetrated,  it  oflfers  a  very  in- 
adequate explanation  of  the  success  of  the  "machine" — 
and  this  for  two  reasons.  First,  the  cases  in  which  such 
methods  are  resorted  to  are  invariably  contests  between  rival 
factions  of  professional  politicians.  Movements  originating 
with  other  classes  are  usually  so  feeble  as  to  be  defeated 
with  ease  by  legitimate  methods.  Again,  even  in  con- 
tests between  rival  leaders  of  the  "machine,"  the  exclu- 
sion of  enough  fairly  elected  delegates  to  convert  a  minority 
into  a  majority,  seems  to  have  occurred  but  rarely  in  ward 
and  district,  and  never  in  city  conventions. 

In  but  one  instance  (the  tax  receiver's  convention,  held 
January  12,  1898)  has  the  city  committee  been  seriously 
accused  of  changing  the  result  of  a  city  convention  by  such 
means.  The  primaries  at  which  delegates  to  this  convention 
were  elected,  had  been  the  scene  of  a  determined  struggle 
between  the  "administration  faction,"  which  controlled  the 
city  committee,  and  a  group  of  "ward  bosses,"  styling 
themselves  "The  I,eaders'  League."  On  the  following 
morning  it  appeared  that,  of  the  thirty-eight  ward  dele- 
gations, the  ' '  administration  ' '  had  elected  the  chairmen  of 
eighteen,  and  the  "  leaders'  league  "  of  sixteen.  In  three  of 
the  others  the  chairmanship  was  contested;  while  the  fourth, 
being  evenly  divided,  had  failed  to  elect  a  chairman.  Owing 
to  conflicting  claims,  it  is  impossible  to  ascertain  which  side 
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was  fairly  entitled  to  the  chairmanship  of  the  delegations  in 
which  each  claimed  a  majority.  But  it  is  nevertheless 
clear  that  the  city  committee  decided  contests  on  purely  fac- 
tional grounds;  for  not  only  of  the  three  contested  dele- 
gations, but  also  of  the  fourth,  which  both  sides  admitted 
to  be  evenly  divided,  an  adherent  of  the  ' '  administration  ' ' 
was  recognized  as  chairman  and  permitted  to  attend  the 
meeting  at  which  the  temporary  ofl&cers  of  the  convention 
were  chosen,* 

In  deciding  contests  between  delegates,  similar  partiality 
seems  to  have  been  exhibited.  Of  128  seats  in  dispute, 
"  administration  "  delegates  were  admitted  to  103  and  their 
opponents  to  but  twenty-five,  f  This,  however,  did  not 
afiect  the  result  of  the  convention,  since  the  ' '  administra- 
tion "  might  have  given  up  a  large  majority  of  the  contested 
seats  without  endangering  its  success.  The  only  result  of 
the  arbitrary  action  of  the  city  committee  was  to  increase 
the  majorit}'-  from  perhaps  fifty  or  sixty  to  ninety-one. 

The  true  explanation  of  ' '  machine  rule  ' '  will  be  found, 
not  in  the  corrupt  practices  which  are  occasionally  resorted 
to,  but  in  the  superior  efiectiveness  of  organized  action. 
The  average  Philadelphian  considers  voting  at  the  primary 
a  complete  fulfillment  of  his  duty  with  regard  to  party  nom- 
inations. This  is  a  fatal  delusion.  The  casting  of  a  ballot 
is  seldom  sufficient  to  give  effective  expression  to  the 
citizen's  political  views.  In  the  first  place,  he  must  vote 
for  a  candidate  who,  if  elected,  will  faithfully  represent  him; 
otherwise  participation  in  the  primary  is  an  empty  form. 
As  a  second  requisite,  his  candidate  must  be  elected, 
which  result  can  be  accomplished  only  by  co-operation  with 
a  large  body  of  his  fellow-citizens.  Now,  to  secure  such 
concerted  action,  work  must  begin  long  before  the  primary 
day.  In  short,  preparation  for  the  primary  is  the  most 
important  step  in  the  process  of  nomination. 

*  Public  Ledger,  January  12,  1898,  p.  i;  and  January  13,  p.  2. 

t  Philadelphia  Press  and  Public  Ledger,  January  12  and  13,  1898. 
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This  truth  only  the  professional  politicians  seem  to  under- 
stand. While  practically  all  Republican  voters  manifest  a 
willingness  to  attend  the  primaries,  the  main  body  of  them 
entirely  neglect  that  previous  organization  which  is  neces- 
sary to  render  their  votes  effective.  Without  making  the 
slightest  effort  to  place  suitable  persons  in  nomination  for 
delegates,  they  go  to  the  polls,  accept  a  printed  ticket  from 
the  least  objectionable  faction  there  represented,  and  deposit 
it  in  the  ballot  box.  A  choice  is  made  between  two  or  three 
nominees  submitted  to  them,  but  rarely  do  we  see  a  con- 
certed attempt  on  the  part  of  a  body  of  disinterested  voters 
to  elect  delegates  who  will  be  truly  representative.  The 
result  is  inevitable.  The  failure  of  the  better  class  of  citizens 
to  take  the  initiative,  to  begin  at  the  beginning  in  political 
action,  opens  the  way  for  "machine  rule."  This  will  be 
evident  when  we  have  become  familiar  with  machine 
methods. 

After  the  pattern  of  the  feudal  system,  the  "  party  ma- 
chine "  is  a  hierarchy  of  personal  dependents,  each  holding 
from  a  leader  above  him  some  favor  which  he  requites  by 
personal  loyalty  and  support.  At  the  top  stands  the  "city 
boss."  In  case  the  organization  is  in  perfect  working  order, 
he  controls  the  appointment  and  dismissal  of  employes  in 
nearly  all  departments  of  the  city  government,  the  nominal 
heads  of  departments  having  surrendered  to  him,  as  a  con- 
dition of  their  own  advancement,  the  appointing  power 
with  which  they  are  entrusted  by  law.  As  a  rule,  the  '  'city 
boss ' '  exercises  this  authority  through  his  lieutenants,  the 
*  'ward  bosses. ' '  He  distributes  the  places  to  be  filled  among 
the  several  wards,  leaving  to  the  local  ' '  bosses ' '  the  selec- 
tion of  individuals.  In  return,  the  "ward  boss"  is  ex- 
pected to  "deliver"  the  vote  of  his  ward  in  nominating 
conventions;  that  is,  to  secure  the  election  of  delegates  who 
will  obey  orders.  For  accomplishing  this,  the  offices  allotted 
to  him  by  the  "city  boss"  are  his  chief  resource.  They 
serve  as  rations   to  be   doled  out  to   his  followers,  when 
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needed,  to  hold  them  in  line;  but,  at  the  same  time,  they 
bind  him  to  his  own  superior  by  whose  grace  he  has  such 
favors  to  bestow. 

Subordinate  to  the  ' '  ward  boss, ' '  there  is  in  each  electoral 
division  a  small  clique  of  from  five  to  ten  men,  one  of  whom 
is  generally  recognized  as  the  "division  leader."  Of  these, 
the  proverbial  ' '  ward  heelers, ' '  the  most  active  are  the 
municipal  office-holders.  Ward  politics  is  their  livelihood. 
Their  places  are  won  and  held  by  service  to  the  "  machine." 
In  the  eyes  of  the  typical  ' '  heeler, ' '  to  carry  the  primarj'- 
of  his  division  is  the  first  duty  of  an  office-holder.  He  must 
obey  an  order  from  the  ward  or  division  leader  as  promptly 
as  one  from  the  head  of  his  department  at  the  City  Hall. 

It  is  the  vigilance  of  such  groups  of  ' '  workers  ' '  in  hun- 
dreds of  divisions  that  sustains  the  power  of  the  "machine." 
They  perform  all  the  ijiitial  and  consequently  decisive  acts 
in  the  process  of  nomination.  On  the  first  Tuesday  in  May, 
when  no  one  else  is  thinking  of  politics,  they  meet  at  the 
polling  place,  as  the  party  rules  direct,  and  organize  a  divi- 
sion association,  electing  as  officers  either  members  of  their 
own  set  or  outsiders  in  sympathy  with  them.  After  the 
organization  of  the  division  association,  its  next  regular 
meeting  is  held  near  the  middle  of  August  to  select  candi-. 
dates  for  delegates,  etc.  to  be  voted  for  at  the  ensuing 
primary.  This  is  the  first  formal  step  in  the  process  of 
nominating  candidates  for  the  November  election.  It  is, 
however,  a  formal  step  onty.  At  a  previous  secret  confer- 
ence, the  members  of  the  clique  have  prepared  a  "slate" 
for  the  division  association  to  ratify.  On  assembling  for 
such  a  conference,  they  will  naturally  begin  by  announc- 
ing their  various  personal  aspirations.  Each  usually  desires 
to  attend  some  convention;  city  conventions  being  especially 
in  demand.  To  maintain  harmony  these  honors  must  be 
so  divided  that  as  many  of  the  "workers"  as  possible  will 
feel  satisfied. 

The  ' '  slate ' '  having  been  accepted  by  the  members  of  the 
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clique,  it  must  next  be  given  an  appearance  of  popular 
endorsement.  This  is  accomplished  by  its  adoption  at  a 
public  meeting  of  the  division  association,  in  which  all  resident 
Republicans  are  entitled  to  participate,  though  as  a  matter 
of  fact  few  attend  except  the  ' '  regulars  ' '  and  their  friends. 
When  the  meeting  convenes,  the  president  announces 
as  the  business  in  hand,  the  selection  of  candidates  for  the 
ensuing  primary.  Whereupon,  by  previous  arrangement, 
the  ' '  slated  ' '  candidates  are  nominated  in  quick  succession. 
As  the  person  or  persons  selected  for  each  position  are 
named,  someone  moves  that  the  nominations  for  that  office 
be  closed;  the  motion  is  carried  by  acclamation,  and  the 
nominations  are  ratified  in  the  same  manner.  When  the 
ticket  has  been  completed,  the  meeting  adjourns,  having 
finished  its  work  without  the  least  deliberation  or  oppor- 
tunity for  discussion. 

Their  ticket  having  been  thus  formally  placed  in  the  field, 
the  future  course  of  the  clique  will  be  governed  by  circum- 
stances. If  no  rival  ticket  is  forthcoming,  no  further  action 
is  required,  for  an  easy  victory  awaits  them  at  the  primary. 
While  they  and  their  friends  attend  and  vote,  most  Republi- 
cans of  the  division  will  either  fail  to  hear  that  a  primary 
election  is  being  held,  or  deliberately  stay  away,  on  the  plea 
that  their  votes  would  not  affect  the  result. 

If,  however,  an  opposing  ticket  is  placed  in  the  field — if 
there  is  a  "  fight, ' '  to  use  the  current  phrase — the  members 
of  the  clique  exert  themselves  to  win  votes  for  their  candi- 
dates. Taking  a  "window-book,"  a  note-book  in  which 
the  assessor's  list  has  been  pasted,  they  go  over  the  list  of 
names,  crossing  off"  the  members  of  other  parties,  and  mark- 
ing the  Republicans  whose  sympathies  are  known.  The 
remainder  constitute  the  uncertain  element  which  must  be 
looked  after. 

The  canvassing  of  these  voters  is  usually  conducted  in  a 
systematic  manner,  each  of  the  "workers"  being  given  a 
list  of  persons  to  interview.     In  some  cases  a  high  order  of 
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ability  is  devoted  to  such  work.  A  division  leader,  with 
whom  the  writer  happens  to  be  acquainted,  makes  it  a  prac- 
tice, in  assigning  names  to  his  followers,  to  direct  them  to 
return  to  him  with  a  report  of  each  visit.  Whenever  an 
interview  is  unsuccessful,  he  attends  to  the  case  himself, 
and,  being  very  gentlemanly  in  demeanor,  entertaining  in 
conversation,  and  tactful  in  devising  expedients  to  win  con- 
fidence, he  rarely  meets  with  failure.  As  a  result,  the  can- 
didates whom  he  and  his  friends  nominate  are  uniformly 
successful  at  the  primary.  With  less  skill  usually,  but  still 
effectively,  the  same  methods  are  used  in  most  of  the  996 
other  divisions,  with  the  result  that  so  long  as  harmony  pre- 
vails within  its  own  ranks,  the  '  *  machine  ' '  is  able  to  con- 
trol nominations  with  the  greatest  ease. 

Without  organizing  in  a  similar  manner  and  resorting  to 
the  same  methods,  disinterested  citizens  are  powerless  to 
offer  effective  opposition.  At  every  turn  the  isolated  voter 
finds  his  way  barred.  At  best  he  can  only  choose  between 
two  rival  machine  candidates,  and  usually  this  alternative 
is  not  afforded  him.  On  reaching  the  polling  place,  he  is 
likely  to  learn  that  the  local  clique,  acting  in  harmony,  has 
placed  but  one  ticket  in  the  field,  which  is  certain  to  be 
elected  with  or  without  his  support.  Occasionally,  how- 
ever, he  will  find  rival  leaders  contending  for  supremacy, 
in  which  case  he  may  at  least  help  to  settle  a  quarrel. 
But,  as  a  rule,  the  intelligent,  conscientious  citizen  will 
be  unable  to  see  wherein  either  side  is  more  deserving 
of  support  than  the  other.  What  shall  he  do  under 
such  circumstances?  Shall  he  prepare  a  ticket  of  his 
own,  putting  on  it  the  names  of  representative  citizens  ?  By 
such  an  expedient  he  will  at  least  have  the  satisfaction  of 
voting  for  men  who  command  his  respect,  but  this  philo- 
sophic satisfaction  will  be  the  only  reward  for  his  pains.  A 
ticket  presented  without  organized  support  is  simply  a  shot 
in  the  air. 

Perhaps  it  will  be  said:  "The  disinterested  Republicans 
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of  the  division  should  co-operate,  select  representative  men 
for  delegates,  and  actively  support  them  at  the  primary. 
Such  a  body  of  citizens,  acting  in  concert,  could  easily 
dislodge  the  henchmen  of  the  machine. ' '  This  may  be 
conceded.  But  we  should  here  observe  that  just  as  the 
isolated  voter  finds  his  hands  tied  at  the  primary,  so  an 
organization  of  such  voters,  acting  independently,  is  power- 
less to  influence  party  nominations,  even  though  successful 
at  its  own  primary.  For  unless  similar  bodies  are  organized 
by  the  same  class  of  citizens  in  hundreds  of  other  divi- 
sions, their  delegates  will  be  hopelessly  out-voted  in  the 
conventions.  In  a  word,  the  concerted  action  of  citizens 
within  the  division  must  be  supplemented  by  the  concerted 
action  of  several  hundred  groups  of  citizens  representing  dif- 
ferent divisions,  before  practical  results  can  be  accomplished. 

It  is  useless  to  insist  that  the  rank  and  file  of  voters 
should  take  this  active  part  in  party  politics.  Every  candid 
observer  must  recognize  that  the  average  American  of  this 
generation  is  not  disposed  to  do  anything  of  the  kind;  and 
the  reformer  has  no  choice  but  to  take  citizens  as  he  finds 
them  and  adjust  electoral  machinerj'  to  their  existing  habits 
and  inclinations.  To  speak  concretely,  he  must  secure  such 
a  modification  of  the  nominating  system  as  will  enable  the 
ordinary  citizen,  whose  time  is  fully  occupied  by  commercial 
pursuits,  to  cope  with  the  practical  politician  on  more  equal 
terms. 

Though  it  is  foreign  to  the  design  of  this  article  to  advo- 
cate particular  measures  of  reform,  a  description  of  two  quite 
different  plans  designed  to  remedy  the  cardinal  defect  of 
our  present  system  may  serve  to  place  in  a  clearer  light  the 
essential  conditions  of  successful  reform. 

A  plan  which  merits  more  serious  consideration  from 
political  reformers  than  it  has  yet  received  was  devised 
about  twenty  years  ago  by  Dr.  C.  C.  P.  Clark,  of  Oswego, 
N.  Y.  Observing  that  the  results  of  primary  elections  are 
usually  determined  in  advance  by  the  action  of  organized 
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cliques,  this  gentleman  proposed  to  break  up  such  organiza- 
tions by  abolishing  permanent  primary  constituencies  and 
dividing  the  voters  before  each  election  into  arbitrary  groups 
small  enough  to  meet  and  deliberate.  As  the  names  of  all 
qualified  electors  of  a  ward  or  town  were  to  be  placed  in  a 
wheel  and  drawn  out  one  at  a  time,  the  first  hundred  to  con- 
stitute the  first  group,  the  second  hundred  the  second,  the 
third  hundred  the  third,  etc. ,  it  is  obvious  that  no  one  could 
foresee  to  what  group  he  would  belong;  which  fact  would 
render  impossible  that  previous  preparation  and  organization 
by  which  the  henchmen  of  the  machine  are  able  to  control 
the  result.  Aside  from  the  abandonment  of  permanent  con- 
stituencies, this  plan,  which  was  intended  by  its  author  to 
discharge  the  functions  both  of  the  primarj'-  and  the  regular 
elections,  is  quite  similar  to  the  New  England  caucus  system. 

Dr.  Clark  suggests  that  each  group  or  constituency  should 
assemble  in  strict  seclusion,  as  the  result  of  personal  notice 
to  each  of  its  members,  and  select  by  majority  vote  an 
"electoral  delegate."  The  delegates  so  chosen  by  the 
several  constituencies  of  a  ward  are  to  constitute  a  ward 
convention ;  while  the  whole  body  of  delegates  elected 
throughout  the  city  act  as  a  city  convention. 

Though  somewhat  clumsy  in  operation,  this  system  could 
hardly  fail,  if  properly  carried  out,  to  accomplish  the  end  in 
view,  namely:  the  elimination  of  "  machine  rule. "  Such, 
at  any  rate,  was  the  opinion  expressed  a  few  years  ago  by 
one  of  the  leading  '  *  machine  ' '  politicians  of  western  New 
York.  During  the  session  of  1892,  a  bill  providing  for  the 
election  of  city  ofl&cials  in  Oswego  by  Dr.  Clark's  plan 
passed  the  New  York  Assembly,  but  was  defeated  in  the 
Senate  through  the  influence  of  Lieutenant-Governor 
Sheehan,  who,  in  explanation  of  his  course,  candidly  re- 
marked: "  If  Oswego  got  such  a  system  of  elections  other 
cities  might  want  it,  and  then  what  would  become  of  us 
fellows?"* 

*Vtde    Address  of  Dr.  C.  C.  P.  Clark  at  the   "Cleveland  Conference  for  Good 
City  Government.'' 


Thk  Phii,adei,phia  Nominating  System.         33 

Another  plan  for  minimizing  the  influence  of  * '  machine  ' ' 
methods,  endorsed  by  many  practical  reformers,  is  propor- 
tional representation;  a  system  which  is  being  tried  in  the 
election  of  legislative  bodies  in  Denmark,  Switzerland  and 
other  countries,  with  results  that  seem  to  justify  the  anticipa- 
tions of  its  supporters.  Although  several  devices,  diflering 
radically  as  to  method  of  operation  have  been  placed  before 
the  public,  one  essential  feature  is  common  to  all — each 
party  or  group  of  voters  is  given  representation  proportional 
to  the  vote  it  casts.  This  involves,  in  all  cases,  the  abandon- 
ment of  the  single  member  district  and  the  adoption  of  the 
"general  ticket." 

The  Swiss  system,  known  as  the  ' '  free  list, ' '  has  been 
selected  by  the  American  Proportional  Representation 
I^eague,  as  best  suited  to  American  conditions;  and  has  been 
formulated  in  a*  bill  designed  especially  for  the  elections  of 
city  councils.*  Under  this  bill  any  party  or  group  of  voters 
equal  to  one  per  cent  of  the  vote  cast  at  the  last  election 
may  place  a  list  of  candidates  on  the  official  ballot.  Inas- 
much as  the  principal  fact  to  be  ascertained  from  the  returns 
is  the  relative  numerical  strength  of  different  parties,  as  a 
basis  for  determining  the  number  of  members  to  which  each 
is  entitled,  the  voting  is  primarily  for  tickets  rather  than  for 
candidates.  The  elector  casts  as  many  votes  as  there  are 
members  to  be  elected;  marking  his  ballot  in  either  of  three 
ways,  (i)  He  may  place  crosses  opposite  the  required 
number  of  names,  selecting  from  any  tickets  on  the  ballot; 
in  which  case  each  party  receives  as  many  votes  as  there  are 
names  marked  in  its  column.  (2)  If  the  elector  exhaust 
his  individual  preferences  before  using  all  his  votes,  he  may 
cast  the  remainder  for  the  party  of  his  choice  without  regard 
to  candidates,  by  marking  in  a  circle  at  the  head  of  the 
column.  (3)  He  may  cast  his  full  vote  for  a  party,  disre- 
garding individual  candidates  altogether. 

The  election  board,  in  canvassing  the  returns,  ascertain 

*"The  Proportional  Representation  Review,"  December,  1895. 
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first  the  total  vote  cast,  and  next  the  number  of  votes  cast 
for  each  ticket.  After  this  the  representation  to  which  the 
several  parties  are  entitled  is  determined  by  the  rule  of 
three.  Thus,  taking  a  case  in  which  twenty  members  are 
to  be  elected,  the  returns  might  show  the  following  result: 

Vote.  Members. 

Republican 36,481 8 

Democratic 19,358 4 

Peoples 6,942 2 

Independent 28,463 6 


91,244 


The  representation  of  the  various  parties  having  been 
ascertained,  the  candidates  on  each  ticket,  up  to  the  required 
number,  who  have  received  the  most  individual  votes  are 
declared  elected.  For  example,  assuming  the  Independent 
vote  in  the  foregoing  instance  to  be  divided  as  follows,  cer- 
tificates of  election  would  be  issued  to  A,  B,  C,  E,  F,  and  H. 

Ticket  votes 1,000  X  20  =  20,000 

Individual  votes,   A 1,141 

"  "        B 968 

c 914     - 

«  •'       D 682 

"       E 834 

«  "       F 893 

"  •'       G-    • 635 

"  "       H 1,164 

"  "         I 450 

"  "        J 782 

28,463 

The  great  advantage  of  proportional  representation  is  not, 
as  many  suppose,  a  mere  matter  of  equity  between  parties, 
but  the  fact  that  it  gives  to  every  citizen,  whether  acting 
with  a  strong  or  a  weak  organization,  his  share  of  influ- 
ence in  deciding  the  result  of  an  election;  and  thus  enables 
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him  to  make  a  free  choice  of  parties  and  candidates,  unham- 
pered by  the  fear  of  wasting  his  vote. 

To  illustrate  the  results  which  would  follow  the  applica- 
tion of  proportional  representation  in  the  election  of  party 
conventions,  suppose  that  instead  of  assigning  one  delegate 
to  each  electoral  division,  we  elect,  say  twenty,  from  the 
ward  or,  preferably,  from  a  still  larger  district,  by  the  Swiss 
system.  As  an  immediate  consequence,  the  enlightened, 
citizens,  who  now  persistently  but  unavailingly  oppose  the 
"machine,"  would  be  able  with  the  greatest  ease  to  elect 
perhaps  twenty-five  per  cent  of  the  delegates.  This  alone 
would  be  no  small  gain.  But  far  more  important  would  be 
the  effect  upon  the  mass  of  citizens  who  at  present  acquiesce 
in  * '  machine ' '  supremacy  regarding  it  as  inevitable. 
Under  the  existing  single-member  district  system,  the 
average  voter  goes  to  the  primary  with  full  knowledge  that 
the  real  contest  lies  between  two  candidates,  both  represent- 
ing the  professional  politician  element  and  that  votes  cast 
for  other  and  better  candidates  will  be  thrown  awa5\  There- 
fore, consistently  with  the  practical  turn  of  mind  of  the 
average  American,  instead  of  holding  out  for  something 
perfectly  satisfactor)-,  he  makes  the  best  of  opportunities 
actually  presented,  by  supporting  the  least  objectionable  of 
the  two  leading  candidates. 

With  proportional  representation,  on  the  other  hand,  the 
voter  would  have  no  reason  to  limit  his  choice  to  the  leading 
candidates.  Inasmuch  as  every  group  numbering  five  per 
cent  of  the  party  (assuming  that  twenty  members  are  to  be 
elected)  would  return  at  least  one  delegate,  he  could  usually 
support  any  ticket  on  the  ballot  with  an  equal  chance  of  his 
vote  affecting  the  result.  For  example,  take  a  district  in 
which  the  party  polls  20,000  votes.  Each  member,  being 
one  of  20,000,  would  be  entitled  to  one  twenty-thousandth 
of  the  electoral  power;  which  is  the  precise  amount  of  influ- 
ence he  would  exert,  whether  he  were  one  of  1,000  voters 
who  return  one  delegate,  one  of   10,000  who  elect   ten,  or 
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one  of  20,000  electing  the  entire  delegation.  In  other 
words,  as  the  voter  can  at  best  contribute  but  a  thousandth 
part  toward  the  election  of  one  delegate,  he  accomplishes  as 
much  by  assisting  a  small  organization  to  elect  a  single 
member,  as  by  aiding  a  larger  body  to  increase  its  represen- 
tation from  10  to  II  or  from  15  to  16. 

The  adoption  of  such  a  system  would  free  the  voter  from 
all  temptation  to  make  a  choice  of  evils  ;  and  enable  him, 
without  trouble  or  inconvenience,  to  assist  in  electing  dele- 
gates of  his  own  choice.  Any  group  numbering  one  per 
cent  of  the  party  would  be  allowed  to  place  a  ticket  in  the 
field  ;  and  as  one-twentieth  of  the  vote  cast  would  insure 
the  election  of  a  delegate  this  privilege  would  be  freely 
exercised  by  all  classes.  On  the  official  primary  ballots 
there  would  appear  along  with  the  ' '  machine ' '  nominees, 
lists  of  respected  citizens,  representing  from  various  points 
of  view,  the  interests  of  the  municipality  ;  and  the  voter, 
no  longer  finding  it  necessary  to  suppress  his  personal  con- 
victions for  the  sake  of  practical  results,  would,  we  may 
safely  predict,  select  the  ticket  in  which  he  felt  most  confi- 
dence. A  convention  so  elected  would  consist,  not  of 
creatures  of  the  "machine,"  but  of  deliberately  chosen 
representatives  of  all  classes  of  the  party. 

It  is  not  to  be  inferred  that  either  of  the  foregoing  plans 
would  at  once  make  a  perfect  nominating  system.  Nor  is  it 
probable  that  any  ready-made  device  will  be  found  to  meet 
all  the  requirements  of  the  situation.  Perfection  is  attain- 
able, if  at  all,  only  by  gradual  improvement  based  on 
experience.  As  Mr.  Kdison  was  able  to  perfect  his  phono- 
graph only  by  successive  experiments,  each  followed  by 
changes  and  modifications ;  so  in  the  development  of 
political  institutions  we  must  usually  be  content  to  take  one 
step  at  a  time.  "  By  a  slow  but  well  sustained  progress,  the 
effect  of  each  step  is  watched  ;  the  good  or  ill  success  of  the 
first  gives  light  to  us  in  the  second  ;  and  so,  from  light  to 
light,  we  are  conducted  with  safety  through  the  whole  series. 
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We  see  that  the  parts  of  the  system  do  not  clash.  The 
evils,  latent  in  the  most  promising  contrivances,  are  pro- 
vided for  as  they  arise.  One  advantage  is  as  little  as  possi- 
ble sacrificed  to  another."* 

But  while  theoretical  devices  are  of  uncertain  value  until 
tested  by  experience,  they  must,  nevertheless,  be  resorted  to 
at  every  step  in  advance.  As  the  mechanical  inventor  in 
perfecting  his  machine  is  obliged  to  form  a  theory  in  ex- 
planation of  its  defects,  and  make  such  modifications  as  his 
knowledge  of  natural  forces  suggests  ;  so  political  ma- 
chinery can  be  perfected  only  by  testing  devices  and  systems, 
which,  in  the  light  of  our  limited  knowledge  of  social  forces, 
seem  adapted  to  the  situation.  Our  greatest  need  is  intelli- 
gently directed  experiments.  Accordingly,  primarj^  re- 
formers should  grasp  every  opportunity  to  make  a  practical 
test,  preferably  on  a  small  scale,  of  plans  which,  like  that  of 
Dr.  Clark,  and  proportional  representation,  seem  likely  to 
place  the  ordinary  citizen  on  a  footing  of  equality  with  the 
practical  politician.  When  the  American  people  decide  to 
approach  the  nominating  problem  in  the  same  spirit  with 
which  they  meet  scientific,  industrial  and  commercial  prob- 
lems, the  prevailing  idea  that  the  supremacy  of  a  corrupt 
minority  is  inevitable  will  be  quickly  dispelled. 

Walter  J.  Branson. 

Philadelphia. 

*  "Burke's  Works,"  Vol.  iii,  p.  456. 


THE  RELATIVE  STABILITY  OF  GOLD  AND 
SILVER. 

During  the  monetary  discussion  of  the  past  decade,  the 
question  most  persistently  discussed  has  concerned  the 
relative  merits  of  gold  and  silver  as  standards  of  deferred 
payment.  Ostensibly  the  comparison  is  made  between  the 
single  standard  of  gold,  and  the  double  standard  of  gold 
mid  silver.  But  since  this  "joint  standard,"  under  exist- 
ing conditions,  can  hardly  be  established,  the  real  issue  is 
Toetween  gold  and  silver — which  metal  is  the  more  stable  in 
value  ? 

Any  discussion  of  this  question  must  rest  upon  an  analysis 
of  the  value  movements  of  the  two  metals  as  expressed  in 
tables  of  prices.  We  have  first  to  determine  the  meaning 
of  the  expression  * '  stability  ' '  as  applied  to  the  value  of  a 
standard  of  deferred  payment.  In  the  second  place  we  must 
find  a  formula  by  means  of  which  the  material  presented  in 
tables  of  prices  can  be  made  to  show  which  of  the  two 
metals  has,  in  fact,  manifested  the  greater  stability  of 
value. 

It  is  generally  agreed  that  an  ideal  standard  of  deferred 
payments  would  exact  from  the  debtor  at  the  termination  of 
the  contract  the  same  purchasing  power  which  was  received 
from  the  creditor  at  the  beginning.  That  authoritative 
statement  of  monometallic  doctrine,  the  final  report  of  the 
monetary  commission,  gives  its  unqualified  approval  to  this 
criterion,  which  is  popularly  supposed  to  be  unfavorable  to 
the  single  gold  standard;  "In  order  to  work  with  perfection 
as  a  standard  for  deferred  payments,  the  article  chosen 
as  that  standard  should  place  both  debtors  and  creditors  in 
exactly  the  same  relative  position  to  one  another  at  the 
end  of  a  contract  that  they  occupied  at  the  beginning." 
By   this   criterion   we   propose   to   determine  the  relative 

(38) 
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stabilit}'  of  the  precious  metals  since  1873,  when  the  tie 
between  them  was  broken  by  a  combination  of  influences, 
legislative  and  industrial. 

Contracts  may  be  broadly  divided  into  commercial  agree- 
ments, generally  completed  within  three  months,  and  per- 
manent obligations  v/hose  duration  is  from  a  few  years,  in 
the  case  of  a  farm  mortgage,  to  many  decades  in  the  case  of 
a  national  debt.  The  necessity  for  interest  payment  brings 
these  obligations  of  the  second  class  to  a  certain  extent 
within  the  first  division.  In  normal  cases,  the  borrower  of 
capital  for  industrial  purposes  will  receive  a  series  of  in- 
crements of  return  from  its  investment,  and  out  of  these 
he  has  agreed  to  return  to  the  lender  another  series  of  in- 
crements in  the  form  of  interest  payments.  Every  obliga- 
tion of  this  nature  may  be  considered  either  as  a  series  of 
short  contracts,  or  as  a  more  extended  agreement  composed 
of  these  contracts  and  involving  in  some  cases  the  return  of 
the  principal.  In  the  vast  majoritj^  of  cases,  however, 
especially  with  national  and  corporate  obligations,  no  return 
of  the  principal  is  made  or  expected.  Successive  conver- 
sions and  renewals  perpetuate  the  principal  and  the  question 
of  the  standard  can  concern  only  the  interest.  In  the  first 
class  of  contracts,  commercial  obligations,  the  principal  is 
generally  returned,  but  for  reasons  which  will  presently  be 
given,  these  contracts  have  less  importance  for  our  study. 

The  industrial  world  is  obliged  to  adjust  itself  to  these 
periodic  returns  to  the  creditor  class  of  a  part  of  the  product 
of  industry.  This  product  is  first  converted  into  money  and 
from  the  sum  thus  obtained  the  fixed  payments  are  made. 
It  is  usually  considered  of  the  highest  importance  that  the 
amount  of  the  product  thus  devoted  to  fixed  payments 
should  vary  as  little  as  possible,  since  variations  disturb 
calculations  and  interfere  with  business.  Variations  in 
the  standard  take  the  form  of  price  fluctuations  and  these  are 
either  temporary  or  permanent  movements.  Prices  may 
change  from  month  to  month  and  from  quarter  to  quarter, 
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while  still  maintaining  an  average  level.  Or,  again,  these 
minor  fluctuations  may  be  compounded  into  larger  move- 
ments over  extended  periods.  The  second  class  of  price  move- 
ments is  the  more  important  in  its  influence  upon  industry. 
This  class  might  be  called,  in  classic  phrase,  the  move- 
ments in  the  normal  value  of  the  standard,  while  the 
temporary  fluctuations  might  be  considered  as  the  changes 
in  market  value.  Changes  in  the  value  of  the  stan- 
dard affect  industry  by  disturbing  calculations  and  by 
disappointing  expectations  whose  fulfillment  is  essential  to 
the  success  of  business  operations.  In  so  far,  however,  as 
these  changes  can  be  foreseen,  their  effects  can  be  dis- 
counted, and  the  resulting  injur}^  can  be  reduced  to  a 
minimum.  The  possibilit)^  of  thus  anticipating  price 
fluctuations  varies  inversel}^  with  the  length  of  the  period 
over  which  prediction  must  extend.  Prediction  for  ninety 
daj'S  is  a  far  different  thing  from  prediction  over  three,  five, 
or  twenty  years.  Indeed,  the  last  named  periods  are  so 
extended  that  conditions  which  involve  their  entire  dura- 
tion are  practically  removed  from  the  field  of  pre- 
vision. No  one  can  tell  what  discoveries  of  sources 
of  supply,  what  inventions  of  machines  or  processes, 
what  new  adjustment  of  productive  forces  may,  within- 
the  next  quarter  century,  completely  revolutionize  the 
industrial  and  commercial  activity  of  the  world.  But, 
on  the  other  hand,  the  wheat  market,  the  iron  market,  or 
the  dry  goods  trade  are  well  within  the  prejudgment  of  the 
dealers,  who  may  easily  adjust  themselves  to  changing  con- 
ditions. We  may  conclude,  therefore,  that  movements  of 
normal  value  are  far  more  important  than  variations  of 
market  value  during  short  periods.  At  the  same  time, 
these  temporary  movements,  though  relatively  less  impor- 
tant, still  have  their  influence,  and  must  therefore  be  con- 
sidered. 

The   value  of   gold   is  the  level  of   prices.     As  prices 
change,  the  value  of  gold  moves  in  the  opposite  direction. 
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The  value  of  silver  does  not  appear,  save  to  a  very  limited 
extent,  in  its  gold  price.  The  value  of  silver  must  be  ascer- 
tained from  the  movement  of  general  prices,  which,  being 
also  expressed  in  gold,  can  be  employed  to  give  an  expres- 
sion of  the  value  of  silver.  For  purposes  of  comparison,  the 
value  of  gold  must  also  be  expressed  in  terms  of  commodities. 
These  conversions  may  be  obtained  by  the  following  for- 
mulce: 

(i)  value  of  gold  in  terms  of  commodities  equals 
100 


index  number  of  commodities 

(2)  value  of  silver  in  terms  of  commodities  equals 

index  number  of  silver 

index  number  of  commodities. 

In  explanation  of  the  first  formula,  we  may  say  that  the 
values  of  gold  and  commodities  stand  in  the  reciprocal 
ratio  to  each  other.  When  goods  are  compared  with  gold 
as  a  standard,  gold  is  assumed  to  remain  unchanged,  and 
fluctuations  in  the  price  ratio  are  treated  as  if  they  were 
assignable  to  commodities  alone.  In  the  same  way,  assum- 
ing goods  to  be  the  constant,  gold  may  be  compared  with 
goods  as  a  standard  by  taking  the  reciprocal  of  the  index 
number  given  in  tables  of  prices. 

With  regard  to  silver,  the  prices  of  both  silver  and  com- 
modities are  given  in  terms  of  gold;  therefore,  they  may 
be  compared  one  with  the  other.  Since  the  movements 
of  both  are  recorded  relatively  to  a  common  measure,  we  can 
express  their  mutual  relation  by  the  ratios  between  their 
quoted  numbers.  The  ratio  of  the  index  numbers  of  silver 
to  the  index  numbers  of  goods  will  furnish  a  number 
indicating  the  movement  of  silver  relatively  to  goods  as  a 
constant.  Another  method  of  obtaining  the  value  of  silver 
is  to  take  the  reciprocals  of  the  index  numbers  of  prices 
calculated  on  the  silver  standard. 
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In  such  an  investigation  it  is  well  to  make  the  field 
as  wide  as  possible.  We  shall  therefore  compare  the 
value  movements  of  gold  and  silver  calculated  (i)  from  a 
comparison  of  prices  in  a  gold  standard  country  with 
silver  prices  in  India,  and  (2)  from  a  comparison  of 
the  Indian  value  of  gold  with  the  Indian  value  of  silver. 
The  tables  of  prices  used  in  this  study  are  those  of  iSauer- 
beck,  comprising  forty-five  articles,  the  Economist,  twenty- 
two  articles,  both  in  the  lyondon  market;  Soetbeer,  iiS  arti- 
cles in  the  Hamburg  market ;  French  prices,  compiled  by  the 
Permanent  Commission  of  Valuations,  thirty-eight  articles;* 
Falkner,  in  the  Senate  Report  on  Wholesale  Wages  and 
Prices,  two  hundred  and  twenty-three  articles,  United 
States'  markets;  and  F.  J.  Atkinson,  seventeen  articles,  in 
the  India  markets.  On  the  basis  of  these  prices,  various 
series  of  index  numbers,  designed  to  show  the  movements 
of  prices,  have  been  constructed.  The  index  numbers  of 
Sauerbeck  and  Atkinson  are  made  up  on  the  basis  of  an 
average  weighted  according  to  the  importance  of  each 
article  in  the  production  and  trade  of  the  country  which  is 
the  seat  of  the  investigation ;  that  of  the  Senate  Report  on 
an  average  weighted  according  to  consumption;  and  the 
index  number  of  the  Economist  and  those  of  Soetbeer  and 
the  French  Commission  on  a  simple  average. 

The  two  methods  ordinarily  employed  to  measure  price 
fluctuations  are:  (i)  To  count  from  3' ear  to  year,  or  from 
quarter  to  quarter,  taking  each  quotation  as  a  basis  from 
which  to  measure  to  the  next  succeeding,  and  adding  the  dif- 
ferences thus  obtained  to  find  the  sum  of  the  variations;  and 
(2)  to  measure  from  the  first  quotation  of  the  period  to  the 
last,  taking  the  difference  as  the  total  variation  during  the 
period.     The  first-mentioned  method  altogether  ignores  the 

*  The  prices  of  Soetbeer  are  based  on  the  average  value  of  the  goods  imported 
into  the  port  of  Hamburg.  The  total  quantity  and  the  total  value  of  each  article 
imported  during  the  year  being  given,  the  first  is  divided  into  the  second  to  find 
the  average  price.  The  French  prices  are  fixed  by  a  perm.-inent  commission 
which  revises  its  figures  at  stated  intervals  on  the  basis  of  market  conditions. 
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movements  of  normal  value,  and  therefore  the  class  of  price 
fluctuations  of  most  importance  in  the  discussion  in  the 
standard  question.  The  fluctuations  on  both  sides  of  a 
given  mean  might  cancel  each  other  so  that  the  price  level 
might  remain  substantially  unchanged,  while  the  sum  of 
the  particular  fluctuations  might  present  an  imposing  total. 
For  example,  in  each  of  the  two  series,  i,  2,  3,  4,  5,  and 
3,  1,4,  2,  3,  the  sum  of  the  fluctuations  amounts  to  8,  and 
yet  in  the  first  case,  the  divergence  of  the  last  number  from 
the  first  is  4,  while  in  the  second,  it  is  zero.  The  second 
method,  on  the  other  hand,  places  undue  emphasis  on 
long  periods,  and  prevents  the  influence  of  marked  though 
temporary  fluctuations  from  being  seen.  A  more  appro- 
priate method  is  that  of  the  mean  average.  An  aver- 
age is  made  of  the  index  numbers  included  in  the 
period  which  it  is  desired  to  examine.  The  sum  of  the 
deviations  in  the  different  numbers  from  this  average  is 
then  taken,  and  divided  by  the  number  representing  the 
average  to  obtain  the  percentage  of  total  variation.  The 
method  of  the  total  variation  from  the  mean  average  com- 
bines in  a  way  the- two  methods  above  described,  although 
it  may  itself  be  open  to  the  objection  of  giving  undue 
importance  to  temporary  movements.  The  second  of  these 
methods  may  be  used  to  check  the  results  obtained  by  the 
mean  average. 

We  shall  first  compare  the  value  movements  of  silver 
and  gold  in  India;  second,  the  value  movement  of  silver  in 
India  with  gold  in  London ;  and  third,  the  value  movements 
of  the  two  metals  in  gold  standard  countries. 

In  the  discussion  which  accompanies  his  statistical  inves- 
tigation of  silver  prices  in  India,  Mr.  Atkinson  presents  a 
table  purporting  to  show  the  sum  of  the  fluctuations  in  gold 
and  silver.*  The  fluctuations  are  computed  by  the  method, 
above  described,  of  counting  from  one  extreme  directly  to 
another,  and  ignoring  the  intermediate  fluctuations.     The 

*  Journal  of  the  Royal  Statistical  Society,  1S97,  p.  93.     "  Silver  Prices  in  India." 
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following  table  presents  the  materials  for  the  calculation  of 
price  movements  in  India,  The  results  of  his  computation 
are  as  follows.  The  sum  of  the  variations  in  gold  is  78,  or 
84.5  per  cent;  in  silver,  89,  or  73.9  per  cent. 


Fluctuations  in  Gold  prices 
in  I,ondon. 

Per  cent. 

Fluctuations  in 
Rupee  prices  in 

Per  cent. 

no  of 

India. 

i"  number  of  each 

Period. 

Points. 

=  100. 

Points. 

=  100. 

1871-1873  .    .    . 

II 

II. 0 

7 

7.0 

1873-1879  .    .    . 

28 

25.2 

28 

26.1 

1879-1S80  .    .    . 

5 

6.0 

18 

13-3 

18S0-1887  •    •    • 

20 

22.7 

6 

51 

1887-1891  .    .    . 

4 

5-8 

17 

15-3 

1891-1895  .    .    . 

10 

13-8 

13 

10. 1 

Total    .    . 

78 

84.5 

89 

73-9 

Mr.  Atkinson's  own  estimate  does  not  include  a  calcula- 
tion of  the  percentages  of  fluctuation,  which  is  a  necessary 
supplement,  since  a  fluctuation  of  5  from  a  base  of  20, 
is  twice  as  important  as  a  fluctuation  of  10  from  a  base 
of  80. 

Mr.  Atkinson  remarks  that  the  results  of  this  comparison 
"appear  to  dispel  the  idea  prevalent  in  some  quarters  of  the 
suitability  of  silver  as  a  measure  of  value  in  preference  to 
gold,  an  idea  due  to  the  common  impression  regarding  the 
imaginary  stability  of  silver  or  rupee  prices. ' '  Where  the 
percentage  of  fluctuation  is  taken  this  conclusion  appears  to 
be  unwarranted. 

It  is  necessary,  moreover,  in  order  to  get  a  comparison  of 
value  movements,  to  compare  the  reciprocals  of  the  index 
numbers  which,  as  we  have  already  pointed  out,  give  us  an 
expression  of  the  value  movements  of  the  two  metals  in 
terms  of  commodities. 
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Values  of  Gold  and  Silver  Compared  in  htdia,  i8yi-i8y_^. 
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1871 

100 

100 

99-7 

100.3 

100 

100 

100 

100 

99-7 

99-7 

1872 

105 

95-2 

104. 1 

96 

109 

92.6 

104 

96.1 

99-2 

91.0 

1873 

107 

93-4 

;I04.2 

95-9 

III 

90 

103 

97 

97-4 

87-7 

1874 

ii5 

88.2 

III. I 

90 

102 

98 

112 

89.2 

95-8 

93-9 

1875 

103 

97 

96 

104. 1 

96 

104. 1 

103 

97 

933 

97-1 

1876 

107 

93-4 

92,8 

107.7 

95 

105.0 

105 

95-2 

86.7 

gi.2 

1877 

138 

72.4 

124.5 

80.3 

94 

106.3 

135 

74 

90.2 

95-9 

1878 

148 

67.5 

127.9 

78.1 

87 

1 14 .9 

142 

70.4 

86.4 

99-3 

1879 

135 

74 

113-7 

97-9 

83 

120.4 

130 

76.9 

84.2 

101.4 

1880 

117 

854 

100.5 

99-5 

88 

II3.6 

115 

86.9 

85-9 

97.6 

1881 

106 

94-3 

90.1 

1 10.9 

85 

117. 6 

106 

94.3 

85 

100 

1882 

105 

95-2 

89.1 

112.3 

84 

119 

104 

96.1 

84.9 

lOI 

1883 

106 

94-3 

88.1 

II3-5 

82 

121. 9 

104 

96.1 

83-1 

101.3 

1884 

114 

87.7 

95 

105.2 

76 

131-5 

109 

91.7 

83.3 

109.6 

1885 

113 

88.4 

90.3 

1 10. 1 

72 

138-8 

108 

92.S 

79-9 

110.9 

1886 

110 

90.9 

82.1 

121.8 

144-9 

100 

100 

74.6 

108. 1 

1887 

III 

90 

81.4 

122.8 

68 

147 

109 

92.6 

73-3 

107.7 

1888 

119 

84 

83-8 

II9-3 

70 

142.8 

116 

86.2 

70.4 

100.5 

1889 

125 

80 

.  87.8 

II3-8 

72 

138.8 

100 

100. 0 

70.2 

97.5 

1890 

125 

80 

98 

102 

72 

138.8 

120 

83-3 

78.4 

108.8 

189 1 

128 

78.1 

194.2 

106. 1 

72 

138.8 

123 

81.3 

74-1 

102.9 

1892 

141 

70.9 

92  I 

108.5 

68 

147 

135 

74 

65-4 

96.1 

1893 

138 

72.4 

88.6 

112.8 

68 

147 

132 

75.7 

58.6 

86.1 

1894 
1895 

62 

158.2 
161. 2 

47.6 
47 

75  5 
75-8 

There  is  no  need  of  continuing  the  comparison  beyond 
1893,  when  the  Indian  mints  were  closed.  Since  that 
date,  prices  in  India  have  not  been  controlled  by  the 
movement  of  silver.  The  results  of  this  comparison  are  as 
follows :  The  sum  of  the  fluctuations  in  the  value  of  gold  is 
97  points,  or  90.  i  per  cent ;  the  sum  of  the  fluctuations  in 
silver  is  59.6  points  or  68.5  per  cent. 
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Year. 

Total  fluctua- 
tions in  value 

of  Gold, 
London.  Points 

lO.O 
30.4 

6.8 

33-4 
8.2 
8.2 

Per  cent. 

First  date  of 

each  period 

^100 

Total  fluctua- 
tions in  value 

of  Silver, 
India.  Points 

Per  cent. 

First  date  of 

of  period 

=100 

1871-1S73  .    .    . 
1873-1879  .    .    . 
1879-1S80  .    .    . 
1880-1SS7  .    .    . 
1887-1891  .    .    . 
1891-1893  .    .    . 

10 

33-7 

5-6 

29.4 

5-5 
5-9 

6.6 
19.4 
11.4 

4.6 
II. 9 

5-7 

6.6 
20.7 
15-4 

5-4 
13.2 

7.2 

97.0 

90.1 

59-6 

68.5 

A  comparison  of  the  value  movements  of  gold  and  silver, 
properly  expressed  in  terms  of  commodities,  shows  that  the 
advantage  under  Mr.  Atkinson's  own  arrangement  of 
periods  is  slightl)''  with  silver  in  respect  to  percentage  of 
fluctuation.  Another  correction  must  be  made  in  the  com- 
putation. The  comparison  here  made  is  between  silver 
prices  in  India  and  gold  prices  in  London,  between  the 
prices  of  seventeen  articles  and  prices  of  fortj'-five  articles, 
between  an  approximately  perfect  market  open  to  all  the 
compensating  forces  from  a  multitude  of  sources  of  supply, 
and  at  the  centre  of  the  world's  demand,  and  a  market  much 
less  developed.  In  India  we  find  peculiar  conditions.  It  is 
true  that  on  the  coast,  and  to  an  increasing  extent  in  many 
regions  of  the  interior  where  railroads  or  large  water  courses 
give  read}"  access  to  central  markets,  we  can  assume  at  least 
an  approach  to  conditions  in  England.  But  over  the  greater 
part  of  the  country  this  cannot  be  said  to  be  the  case,  and 
at  the  beginning  of  the  period  in  question,  when  the  rail- 
way system  was  in  its  infancy,  the  resemblance  between  the 
tw^o  markets  was  still  more  remote.  India  is  split  up  into  a 
number  of  separate  provinces  often  with  little  intercom- 
munication. The  railways  and  the  telegraph  have  brought 
only  a  fraction  of  the  population  into  connection  with  the 
commercial  centres.  In  1880  there  was  one  mile  of  railway 
for  every  32,572  of  population,  and  for  every  141  square 
miles   of  territory;  and  in    1893    this  had   only  increased 
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to  one  mile  for  10,453  inhabitants,  and  45  square  miles 
of  territory.  The  people  of  India  are  mainly  agricultural. 
Rice  and  millet,  on  which  they  mainly  rely  as  food,  are 
largely  dependent  upon  a  rain -fall  which  varies  widely  from 
year  to  year,  and  from  one  district  to  another.  Until  recent 
years  no  attempt  has  been  made  on  any  large  scale  to  meet 
these  periodic  deficiencies  by  importations  from  other  coun- 
tries, A  failure  of  the  customary  food  supply  is  not  com- 
pensated as  in  occidental  countries,  by  a  recourse  to  other 
foods.  The  natives  have  frequently  suffered  great  priva- 
tions because  they  would  not  eat  food  to  which  they  were 
not  accustomed.  Marked  deficiencies  of  rain  have  occurred 
in  1864,  1868,  1876,  1885,  and  in  1892,  1893  and  1894. 
General  droughts  have  been  rare,  but  the  lack  of  transpor- 
tation facilities  and  the  inertia  of  the  people,  which  have 
just  been  noticed,  have  made  it  impossible  to  correct  the 
effects  of  scarcity  by  movements  from  one  district  to 
another.  In  the  case  of  rice,  prices  have  frequently  risen 
from  300  to  400  per  cent  above  the  normal.  Thus  at  Madras, 
Salem  division,  the  index  number  of  rice  was  121  in  1875, 
280  in  1877,  and  156  in  1880.  In  the  southeast  division  of 
the  province,  the  index  number  was  113  in  1873,  and  250  in 
1877.  In  Calcutta,  the  index  number  varied  from  136  in 
1883  to  200  in  1885,  and  was  back  at  iii  in  1887.  The 
sum  of  the  index  numbers  for  rice  varied  from  1,500  in  1871 
to  2,062  in  1874,  to  1,676  in  1876,  to  2,693  in  1878,  to  1,607 
in  1887.  If  the  comparison  between  the  London  and  India 
prices  is  to  be  fair,  the  fluctuations  of  rice  must  evidently 
be  eliminated.  In  the  class  of  raw  materials,  difficulties  of 
transportation  have  operated  to  disturb  prices,  and  a  perfect 
market  cannot  be  said  to  exist,  but  the  difficulties  are  not 
serious  enough  to  greatly  impair  the  value  of  the  com- 
parison. In  the  class  of  manufactured  products,  we  have  no 
difficulty,  since  they  are  in  close  touch  with  the  world's  mar- 
kets. To  set  against  these  tendencies  to  fluctuation,  we  have, 
moreover,  the  natural  inertia  of  the  people  of  India,  and  the 
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small  development  of  credit  which  exerts  so  great  an  influ- 
ence upon  prices  in  Bngland.  We  should  remember,  how- 
ever, that  the  calculations  of  Sauerbeck  include  thirty-three 
classes  of  articles,  while  those  of  Atkinson  include  only 
seventeen,  and  of  these  rice  has  been  given  a  weight  of 
nearly  one-third.  This  would  apparently  tend  to  increase 
the  influence  of  individual  fluctuations  upon  the  total  index 
number  in  India  as  compared  with  London.  Eliminating 
rice,  the  result  of  the  comparison  between  London  and 
India  is  as  follows:  The  fluctuations  in  gold  amount  to  97 
points,  or  90.1  per  cent;  in  silver,  to  53.9  points,  or  59.8 
per  cent. 


Total  fluctua- 

Per cent. 

Total  fluctua- 

Per cent. 

tions  in  value 

First  date  of 

tions  in  value 

First  date  of 

of  Gold, 

each  period 

of  Silver, 

each  period 

London.  Points 

==  100 

India.  Points. 

^  100 

I87I-I873  .  .  . 

10. 0 

lO.O 

3-0 

3-0 

I873-I879  .  .  . 

30.4 

33-7 

20.1 

20.7 

I879-I880  .  .  . 

6.8 

5-6 

lO.O 

13.0 

I880-I887  .  .  . 

33-4 

29.4 

4.8 

5-5 

I887-I89I  .  .  . 

8.2 

5-5 

10.4 

10.8 

I89I-I893  .  .  . 

8.2 

5-9 

5.6 

6.8 

97.0 

90.1 

53-9 

59-8 

The  result  is  considerably  more  favorable  to  the  relative 
stability  of  Indian  prices  than  before  this  necessary  elimina- 
tion. The  percentage  of  fluctuation  is  18. 7  less  than  in  the 
calculation  next  preceding. 

One  more  correction  must  be  made  in  this  comparison 
before  it  will  be  accurate.  It  is  possible  to  obtain  the  value 
of  gold  in  India  by  allowing  for  the  fluctuations  in  the  rela- 
tive values  of  gold  and  silver.  Silver  has  a  certain  value 
in  terms  of  commodities,  and  also  a  gold  value.  By 
dividing  the  numbers  which  represent  the  value  of  gold  in 
terms  of  silver  by  the  numbers  which  represent  the  value  of 
commodities  in  terms  of  silver,  we  obtain  a  series  which 
represents  the  value  of  gold  in  terms  of  commodities.  This 
formula  was  employed  to  obtain  an  expression  of  the  value 
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of  silver  in  terms  of  commodities.  Mr,  Atkinson  has  made 
this  computation  and  evidently  regards  it  of  some  impor- 
tance, for  he  says :  ' '  This  column  is  a  necessity  in  order  to 
bring  rupee  prices  into  line  with  gold  prices  for  purposes  of 
comparison.  In  estimating  the  "imaginary  stability"  of 
silver  prices  Mr.  Atkinson  has  forgotten  this  "necessity," 
and,  as  we  have  seen,  he  has  made  his  comparison  between 
London  and  India.  The  comparison  between  the  values  of 
gold  and  silver  in  India  is  as  follows:  The  fluctuations  in 
the  value  of  silver  by  the  method  of  extreme  differences  is 
89  points,  or  76.9  per  cent;  of  gold,  51  points,  or  50.2  per 
cent. 


Total  fluctua- 

Per cent. 

Total  fluctua- 

Per cent. 

Period. 

tion  in  value 

First  date  of 

tions  in  value 

First  date  of 

of  Silver, 

each  period 

of  Gold, 

each  period 

India.  Points. 

==  100 

India.  Points. 

=  ICX) 

1871-1873  .     .     . 

7 

7.0 

4.4 

4.2 

1873-1879.     .     . 

28 

26.1 

8.0 

8.3 

1879-1880  .    .    . 

18 

13-3 

II.6 

13- 1 

1880-1887  .     .    . 

6 

5-1 

4-7 

3-9 

1887-189I  .     .     . 

17 

15-3 

16.6 

13-4 

I881-1893  .     .     . 

13 

10. 1 

5-7 

7-3 

89 

76.9 

51-0 

50.2 

This  method  would  have  enforced  Mr.  Atkinson's  con- 
clusion as  to  the  relative  stability  of  the  value  of  gold,  for 
the  advantage  is  decidedly  with  gold,  and  we  may  assume 
that  in  India,  measured  by  the  method  of  extreme  differ- 
ences, gold  has  been  more  stable  than  silver. 

We  have  now  to  apply  the  method  of  the  mean  average  to 
the  value  movements  of  gold  and  silver  in  India.  The 
periods  that  have  been  thus  far  employed  will  serve  as  well 
as  any,  since  they  correspond  approximately  with  the  gen- 
eral movement  of  business  in  Europe  and  America.  India 
must  also  have  been  affected,  though  certainly  to  a  less 
extent,  by  these  periods  of  expansion  and  depression. 
The  sum  of  the  points  of  the  mean  variations  of  the  value 
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of  silver  is   147.7,  or   175.5   per  cent,  and  of  gold,  181. 9 
points,  or  176.  i  per  cent. 
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7.8 

71.4 
22.2 

19-3 

18.3 

8.7 

8.1 

85.7 
26.2 
21.0 
22.2 
11.9 

96.2 

84.5 
83.3 

91-5 
82.4 

73.8 

5.8 
6d.8 
32.8 
36.2 

349 

7-4 

693 
31.8 

31-5 

30.9 

6.7 

97-4 
934 
101.8 
114.8 
112.8 
109. 1 

Totals  .    . 

147-7 

175- 1 

181. 9 

176. 1 

Here  the  metals  are  nearly  equal  over  the  entire  period, 
but  it  will  be  observed  that  the  percentage  of  fluctuation 
from  1879  to  1 89 1  is  far  greater  in  the  case  of  gold  than  in 
the  case  of  silver.  During  the  first  years  of  the  period, 
gold  had  a  considerable  advantage.  Taking  the  mean  aver- 
age from  the  entire  period  from  1871  to  1893  as  the  basis  of 
comparison,  we  find  that  in  the  case  of  gold  the  fluctuations 
amounted  to  225.6  on  a  base  of  104.3,  while  in  the  case  of 
silver  the  sum  of  the  fluctuations  was  194.9,  calculated  on 
a  base  of  85.7;  or  216.2  per  cent  in  the  case  of  gold,  and 
227, 4  for  silver.     Again  the  advantage  is  with   gold. 

We  have  already  employed  the  method  of  extreme  differ- 
ences to  compare  the  movement  of  silver  in  India  with  the 
movement  of  gold  in  London.  The  method  of  variation 
from  the  mean  may  now  be  employed  to  supplement  the 
results  thus  obtained.  It  was  found  that  the  total  index 
number  for  India,  compared  with  Sauerbeck's  index  num- 
ber, gave  a  total  percentage  of  fluctuation  for  silver  of  78. 5 
and  for  gold  of  80.  i ;  and,  also,  that  when  the  comparison 
was  made  more  comparable  by  the  elimination  of  rice,  the 
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percentage  of  fluctuation  in  silver  was  53.9.  In  applying 
the  second  method  to  obtain  the  comparison  between  Lon- 
don and  India,  this  elimination  must  be  continued.  The 
results  of  the  comparison  are  as  follows:  The  sum  of  the 
mean  variations  in  silver  is  141. 9,  or  163.6  per  cent;  of 
gold,  153.3,  ^^  123.7  percent. 
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6.8 
72.9 
19.7 
12.0 

94.2 
103.0 
117. 0 

131.5 
141. 2 
145.2 

9.0 

31.3 

5-8 
55.4 
13-9 

8.3 

Total  .... 

141. 9 

163.6 

.    .    . 

I53« 

j    123.7 

Gold  by  this  computation  has  a  slight  advantage  over 
silver  in  respect  to  percentage  of  fluctuation.  When  a  com- 
parison is  made  between  the  different  periods,  however,  the 
advantage  of  gold  largely  disappears.  After  the  first  two 
periods,  the  percentage  of  variation  from  one  period  to 
another  is  far  less  for  silver  than  for  gold.  Taking  the 
total  fluctuations  from  the  mean  for  the  entire  period,  we 
find  that  gold  fluctuated  324.0  per  cent  from  a  mean  of  122.5, 
while  silver  fluctuated  232.1  per  cent  from  a  mean  of  75  .7. 
The  superiority  of  silver  over  gold  over  long  periods  is  still 
more  strikingly  shown  by  comparing  successive  years  as 
bases  with  1893,  the  last  year  which  is  taken. 
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From  1871  to  1893,  gold  varied  47  per  cent  and  silver 
24.3  per  cent;  from  1873  to  1893,  gold  varied  63.3  per  cent 
and  silver  21.9  per  cent;  from  1876  to  1893,  gold  varied 
40  per  cent  and  silver  20.4  per  cent;  from  1879  to  1893, 
gold  varied  22  per  cent  and  silver  1.5  per  cent;  from  1882 
to  1893,  gold  varied  23.4  per  cent  and  silver  21.2  per  cent; 
from  1885  to  1893,  gold  varied,  however,  only  5.9  per  cent, 
while  silver  varied  12.  i  per  cent.  On  the  whole,  silver  was 
much  more  stable  over  extended  periods  than  gold,  and 
this  conclusion  will  also  hold  good  as  to  the  stability  of  the 
value  of  silver  in  India  compared  with  the  value  of  gold  in 
London. 

We  come  now  to  the  more  important  part  of  our  study, 
the  comparison  between  the  value  movements  of  gold  and 
silver  in  gold  standard  countries.  We  may  profitably  ex- 
tend the  comparison  over  a  much  longer  period  in  order  to 
include  the  influence  of  the  French  mint  before  1873, 
and  of  the  United  States  and  India  since  1893,  upon 
the  relative  values  of  the  metals.  We  shall  examine 
the  period  from  1846  to  1895,  using  Sauerbeck's  tables  as 
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material  for  the  calculations.  For  greater  clearness  the 
index  numbers  have  been  represented  upon  the  accompany- 
ing chart.  It  is  at  once  apparent,  without  burdening  the 
discussion  with  unnecessary  figures,  that  silver  and  gold, 
from  1846  to  1873,  preserved  a  very  remarkable  correspond- 
ence in  their  relative  values.  The  effect  of  the  great  gold 
discoveries  of  the  early  years  of  the  period  appears  in  a  fall 
in  the  value  of  gold,  reaching  its  extreme  in  1854;  but  in 
its  fall  it  dragged  down  silver  with  it.  The  fall  in  gold 
was,  however,  as  might  be  expected,  more  severe,  and  the 
result  was  that  from  1854  to  1873  silver  remained  closer  to 
the  base  line  of  commodities  than  did  gold.  But  the  diver- 
gence was  slight,  and,  in  general,  the  two  metals  moved 
together.  Beginning  with  1873,  we  have  an  increasing 
divergence  between  the  two.  A  more  detailed  examination 
reveals  the  following  facts  relative  to  the  stability  of  the  two 
metals  over  long  periods.  From  1846  to  1895,  gold  has 
increased  its  purchasing  power  42.5  per  cent,  while  the  pur- 
chasing power  of  silver  is  less  by  51.9  per  cent.  From 
1846  to  1 89 1,  when  the  great  fall  in  the  value  of  silver 
began,  the  purchasing  power  of  gold  increased  23.7  per 
cent,  while  that  of  silver  decreased  2.7  per  cent.  From 
1873  to  1891,  gold  increased  its  power  over  commodities 
54.3  per  cent,  and  silver  also  rose  in  value  21.5  per  cent. 
Taking  the  period  1873  to  1895,  gold  rose  79.1  per  cent, 
while  silver  fell  13.7  per  cent.  Over  the  entire  period  of  lifty 
years,  gold,  more  nearly  than  silver,  possessed  the  same 
purchasing  power  in  1895  which  it  had  in  1846  Since 
1873,  the  advantage  is  with  silver. 
This  table  makes  it  possible  to  test  the  accuracy  of   the 

I  contention  that  the  double  standard  is  more  stable  than  the 
single  standard.  We  may  compare  the  period  1851-1873 
with  the  period  1873-1895.       During  the  first  period  the 

f  world  was  divided  into  gold  standard,  silver  standard,  and 
bimetallic  countries.  Although  actual  bimetallism  on  any 
considerable   scale  did   not   exist  outside  of   France,   the 
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conditions  were  favorable  to  an  equalization  of  the  demand 
for  the  precious  metals  according  to  the  bimetallic  hy- 
pothesis, and,  as  we  have  seen,  gold  and  silver  did,  in  fact, 
maintain  a  close  correspondence  throughout  the  period. 
Before  1873,  the  value  of  gold  varied  with  the  value  of 
silver.  In  order  to  compare  the  joint  standard  with  the 
gold  standard  we  have,  therefore,  only  to  compare  the 
movements  of  the  value  of  gold  during  the  two  periods. 
Since  1873,  we  have  had  a  movement  toward  the  single 
gold  standard  and  it  is  now  quite  generally  recognized  in 
legislation  as  the  "money  of  civilization. ' '  In  other  respects 
the  two  periods  are  comparable.  If  any  advantage  exists 
in  respect  to  influences  working  toward  stability  of  prices, 
that  advantage  belongs  to  the  years  since  1873. 

Beginning  with  1848,  came  a  series  of  revolutionary 
changes  in  industry.  The  new  gold  exercised  a  profound 
influence  on  prices;  and  the  numerous  wars  of  the  period 
are  responsible  for  frequent  perturbations  of  supply  and 
demand.  These  years  were  also  remarkable  for  severe 
panics,  and  for  enormous  emissions  of  paper  money  by  sev- 
eral European  nations  and  by  the  United  States.  Since 
1873,  numerous  changes  in  tiansportation  and  production 
have  disturbed  industry,  and  some  severe  crises  have  dis- 
turbed prices,  but  it  is  probable  that  outside  the  influence 
of  the  standard,  the  second  period  has  tended  to  greater 
stability  of  prices  than  the  years  preceding.  The  influence  of 
the  standard  we  now  propose  to  examine  by  the  methods  pre- 
viously employed.  A  division  of  five  years'  periods  has  been 
employed.  From  1851  to  1873,  measured  by  the  method  of 
extreme  differences,  the  value  of  the  standard  fluctuated  55. 4 
points,  or  58.3  per  cent;  from  1873  to  1895,  53.7  points,  or 
55.7  per  cent.  By  the  method  of  the  mean  average,  the  sum 
of  the  fluctuations  in  the  first  period  is  84.3  points,  or  95.9 
per  cent;  in  the  second  period  (1873  to  1895),  100.2  points 
or,  95. 1  per  cent.  On  the  whole  the  two  periods  are  equal. 
If  any   advantage  exists,    it    belongs  to   the   first  period. 
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The  difference  is  too  slight,  however,  to  warrant  any  conclu- 
sions as  to  the  superiority  of  one  standard  over  the  other. 


Sum  of 
Extreme  Differences. 

Total 
Variations  from  the  Mean. 

Period. 

Points. 

Per  cent,  first 
date  of each 
period=ioo. 

Points. 

Per    cent. 
mean  aver- 
age of  each 
period=ioo. 

1851-1853     .    .    . 
1854-1858    .    .    . 
1859-1S63     .    .    . 
1864-1868     .    .    . 
1868-1873     ,    .    . 

23-3 
9.8 
7.6 
4.8 
9-9 

21. 1 

12.0 

8.6 

6.1 

10.5 

28.2 
17.0 
10.2 
6.8 
22.1 

27.9 

20.1 
12.2 

8.3 
27.4 

Totals  1851-1873 

55-4 

58.3 

84-3 

95-9 

1873-1877    •    •    • 
1878-1882    .    .    . 
1883-1887    .    .    . 
188S-1892    .    .    . 
1892-1895    .    .    . 

13-4 

4-3 

20.7 

3-5 
11.8 

18.0 

4.5 

20.5 

2.9 

9.8 

22.1 
11.8 
39-8 
11.8 
14.7 

26.5 
12.4 

34.7 
10. 1 
11.4 

Totals  1873-1895 

53-7 

55-7 

100.2 

95-1 

We  may  now  pass  from  these  general  considerations  to  an 
examination  of  particular  periods.  Taking  first  the  method 
of  extreme  differences  for  the  period  1871-1895,  according 
to  the  division  already  laid  down,  the  results  are  as  follows: 
By  the  method  of  extreme  differences,  the  fluctuations  in  the 
value  of  gold  amount  to  77.2  points,  or  81.7  per  cent;  the 
fluctuations  in  silver  amount  to  59.2  points,  or  72.  i  per  cent. 


Sum  of  ex- 

Per cent. 

Sum  of  ex- 

Per cent, 

Period. 

treme  fluctua- 

First date  of 

treme  fluctua- 

First date  of 

tions  in  value 

each  period 

tions  invalue  of 

each  period. 

of  Gold.  Points. 

=  100. 

Silver.    Points. 

=  100. 

1871-1873     .    .    . 

8.2 

9-9 

10. 1 

12.0 

1873-1879     .    •    • 

16.2 

21.7 

12.6 

17.0 

1879-1880    .    .    . 

3-2 

3-5 

3-1 

3-6 

1881-1887     .    .    . 

24.4 

25.0 

6.5 

7-7 

1887-189I     .    .    . 

6.7 

5-5 

9-7 

10.6 

1891-1895     .    .    . 

18.5 

16. 1 

17.2 

21.2 

Totals  .... 

77.2 

81.7 

59-2 

72.1 
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The  significance  of  these  figures  is  unmistakable.  They 
indicate  that,  during  the  entire  period,  by  the  method  of 
extreme  differences,  silver  is  far  more  stable  than  gold.  If 
we  take  the  period  187 1  to  1891,  thus  avoiding  the  fluctua- 
tions after  the  second  date,  but  including  the  great  rise  in 
silver  in  1889  to  1890,  the  difference  in  favor  of  silver  is 
still  more  striking.  Up  to  1891,  in  the  five  periods 
included  between  that  date  and  1873,  the  sum  of  the  fluc- 
tuations in  gold  was  58.7  points,  or  65.6  percent,  while  the 
sum  of  the  fluctuations  in  silver  was  42  points,  or  50.9  per 
cent. 

By  the  method  of  the  variation  from  the  mean  these  results 
are  confirmed.      The  sum  of  the  fluctuations  in  gold  is 


Period. 


1871-1873  .  . 

1873-1879  .  . 

1879-1880  .  . 

1880-1887  .  . 

1887-1891  .  . 

1891-1895  .  . 

Totals 


o  9  u  o 


o 


10.  o 

32.6 

3-2 
68.4 

3I-I 
II.8 


156.9 


0  «  ; 


12.8 

37-9 
3.4 
62.4 
10. 1 
25.0 


151-6 


o  a  u  o 
.2-5  ra    . 


•S> 


II. 6 

21.8 

3-1 
26.9 
17.6 
35-0 


116.0 


^  0  0"° 

^    03    Q. 


15-2 
27.1 

3-5 
30.1 
20.0 
47.2 


143- 1 


156.9  points,  or  151. 6  per  cent;  in  silver,  116. o  points,  or 
143. 1  per  cent.  The  advantage  is  very  decidedly  with 
silver,  and  if,  as  above,  we  omit  the  sixth  period,  the  per- 
centage of  fluctuation  is  reduced  to  95.9,  while  gold  stands 
at  1 26. 6.  If  we  take  the  mean  average  for  the  entire  period, 
1871-1895,  as  the  basis  for  comparison,  the  sum  of  the  fluc- 
tuations in  gold  is  396. 6  from  a  mean  average  of  103.6, 
while  the  sum  of  the  fluctuations  in  silver  is  only  146.5 
from  a  mean  average  of  82.3.  As  before,  we  shall  compare 
the  fluctuations  from  successive  years  to  the  year   1895. 
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From  1871  to  1895,  gol<i  varied  51.7  per  cent  and  silver  20. 2 
per  cent;  from  1873  to  1895,  gold  varied  58.9  per  cent  and 
silver  10. i  per  cent;  from  1876  to  1895,  gold  varied  46.4 
per  cent  and  silver  18. i  per  cent;  from  1879  to  1895,  go^^ 
varied  42.7  per  cent  and  silver  21.7  per  cent;  from  1882  to 
1895,  gold  varied  34. 9  per  cent  and  silver  21.4  per  cent; 
from  1885  to  1895,  gol^  varied  18.5  per  cent  and  silver  29.7 
per  cent;  from  1888  to  1895,  gold  varied  15.3  per  cent  and 
silver  20.9  per  cent,  and  from  1891  to  1895,  gold  varied  18.5 
per  cent  and  silver  26.0  per  cent.  Before  1885,  the  advan- 
tage was  decidedly  with  silver.  Since  that  time,  gold  fluc- 
tuates less  than  silver,  although  the  difference  between  the 
two  metals  is  not  so  pronounced  as  during  the  earlier  years. 
On  the  basis  of  Sauerbeck's  figures,  silver  is  more  stable  in 
value  than  gold. 

The  same  method  may  now  be  applied  to  the  tables  of  the 
Economist,  Falkner,  the  French  Valuation  Committee  and 
Soetbeer.  The  results  for  gold  and  silver  together  are  pre- 
sented on  pages  59,  60  and  61. 

These  figures  merely  confirm  the  results  previously 
attained.  The  advantage  of  silver  is  most  pronounced  up 
to  1 89 1.  After  that  date  its  superiority  over  gold  dimin- 
ishes. The  sum  of  the  variations  from  the  mean  over  the 
entire  period  give  the  following  results: 


Economist 

Falkner 

French   Valuation  Com- 
mittee   

Soetbeer 


Gold 
Silver . 

Gold 
Silver , 

Gold 
Silver , 

Gold 

Silver , 


309-7 
122.6 


139-3 

134-3 

183.3 
131-5 

158.4 
38 


289.2 
141. 8 

141. 1 
165.8 

143-5 
127.0 

I53-I 
45-2 


107.0 
86.4 

98-7 
81 

127.9 
103.5 

103.4 

84 
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Comparison  Between  the  Sum  of  the  Variations  in  the  Values 
Extreme  Differences  from,  Four  Series  of 


Economist. 

Falkner. 

Gold. 

Silver. 

Gold. 

Silver. 

Period. 

"2 

a 

V 

u 
u 

V 

V 

a 

in 

C 

I 

a 

V 

(J 

1-. 

1 

.9 
'0 

n 

V 

0 
u 

a 
1; 
u 

V 

1873-1879 
1879-1880 
1881-1887 
1887-1891 

21.6 

lO.O 

16.9 
9-4 

26.3 
9.6 

21.3 
7.0 

81.9 
103.5 

79.1 
132-8 

7-3 
6.7 
16.9 
5-9 

9.2 

7.8 

21.3 

6.1 

78.6 
859 
79.1 
96 

21.6 
10. 0 

13-3 
■5 

26.3 

9.6 

14.0 

■4 

81.9 
103-5 

94-6 
107.9 

7-8 
6.7 
16.9 
5-9 

9-9 

7-7 

21.3 

6.1 

78.1 

85.9 
79.1 
96.0 

Totals. 

57-5 

64.2 

36.8 

44.4 

45-4 

50-3 

37-3 

45-0 

Calculated  According  to  the  Method 


1873-1879 

46.8 

49-7 

94-0 

20.3 

24-5 

82.6 

50.4 

54-4 

92.6 

16.7 

20.3 

82.2 

1879-1880 

9.8 

9.8 

98.4 

6.7 

8.1 

82.5 

lO.O 

10. 1 

98.5 

6.7 

.8 

82.5 

1881-1887 

91.6 

80.4 

"3-9 

71.8 

80.0 

89.7 

43-4 

43-0 

100.8 

71.8 

80.0 

89.7 

1887-1891 

14. 1 

11.4 

125.6 

17.0 

18.7 

90.6 

5-1 

4-7 

107.3 

20.9 

23.0 

90.7 

Totals. 

162.3 

239-9 

115-8 

131-3 

68.9 

112.2 

116.1 

124.1 

The  Totals  may  be 


Economist. 

Gold. 

Silver. 

0 
'I 

i 

V 

0 

u 

V 

57-5 
162.3 

64.2 
239.9 

36.8 

1 15.8 

44-4 

131.3 
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of  Gold  and  Silver  Calculated  According  to  the  Method  of 
Index  Numbers  of  Extreme,  iSyj-iSpj. 


French  Valuation  Committee. 

SOETBEER. 

Gold. 

Silver. 

Gold. 

Silver. 

a 

n 

a 

n 

<L> 

11 

V 

a 

V 

a 

o 

cH 

3 

u 

CD 

0 

y 

CI] 

0 

SI 

(i< 

!h 

m 

tH 

p-4 

» 

Ph 

(k 

m 

cu 

&4 

m 

32.3 

33-1 

97-5 

15-0 

16.0 

93-6 

15.9 

15.3 

87.4 

1.8 

2.1 

83.9 

4.6 

3-5 

130.8 

1-7 

1-5 

108.6 

4-1 

3-9 

103-3 

1-7 

1.9 

85.7 

9-9 

7-5 

131-5 

7-9 

7-1 

IIO.I 

18.7 

18.7 

99-8 

2.1 

2-5 

83.6 

15-2 

10.7 

141-4 

10. 1 

9.8 

102.2 

7-9 

6.6 

1x8.6 

4-9 

5-7 

85.7 

62.0 

54-0 

34-7 

34-9 

46.6 

44-5 

10.5 

10.5 

of  Variation  from  the  Mean. 


53-4 

45-7 

1 16.6 

30-4 

29-3 

103.6 

29.2 

30.8 

94-5 

8.7 

10.3 

84.1 

4.6 

3-5 

128.5 

1-7 

1-5 

107.7 

4.1 

4-1 

101.2 

1-7 

2.0 

84.8 

26.0 

18.7 

138.7 

42.5 

38.8 

109.5 

49-3 

46.0 

107.1 

15-8 

18.5 

85.0 

36.5 

28.1 

129-5 

19.4 

20.7 

93-4 

15-4 

13-4 

114.7 

13-0 

15-7 

82.7 

120.5 

96.0 

94-0 

92.0 

98.0 

94-3 

39-2 

46.5 

Presented  as  Follows 


Falknkr. 

French  Valuation  Com- 

Soetbeer. 

mittee. 

Gold 

Silver. 

Gold. 

Silver. 

Gold. 

Silver. 

. 

^ 

n 

■A 

a 

a 

fl 

a 

4; 

<u 

tn 

X 

0 

a 

a 

c 

d 

a 

fl 
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0 

0 

0 

u 

0 

i' 

y 

£ 

A4 

(ii 

dH 

Ph 

h 

PM 

p^ 

Ph 

n. 

Pk 

P4 

45.4 

50.3 

37.3 

45-0 

62.0 

54-0 

34.7 

34-9 

46.6 

44-5 

10.5 

10.S 

68.9 

112.2 

1 16. 1 

124. 1 

120.5 

96.0 

94-0 

92.0 

98.0 

94-3 

39-2 

46.S 
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The  advantage  of  silver  over  the  entire  period  is  at  once 
evident.  In  only  one  series  of  index  numbers,  that  of  Dr. 
Falkner,  is  gold  superior,  and  there  its  advantage  over 
silver  is  only  11.9  per  cent,  while  in  the  Economist  tables 
silver  has  an  advantage  over  gold  of  108.6  per  cent,  in  the 
French  tables  of  4  per  cent,  and  in  Soetbeer's  of  47.8  per 
cent.  We  may  also  compare  successive  periods,  as  in  the 
case  of  Sauerbeck's  tables,  taking  the  extreme  differences; 


French 

Economist. 

Falkner. 

Valuation 

SOETBEER. 

Committee. 

Gold. 

Silver. 

Gold. 

Silver. 

Gold. 

Silver. 

Gold. 

Silver. 

I873-I89I 

41-5 

"■5 

26.5 

12.0 

28.7 

1-5 

23-3 

31 

50.6 

14.6 

32-3 

15-3 

29.4 

1.6 

26.6 

3-6 

I876-I89I 

28 

8.6 

13-0 

8.6 

8.2 

8.8 

16.5 

•3 

29.4 

15-5 

13-6 

10-5 

6.9 

8.7 

17-5 

•J 

1879-I89I 

20.1 

4.2 

4.9 

4.2 

4.6 

16.5 

7-4 

4-9^ 

19-3 

48 

4-7 

4-9 

3-5 

I5-I 

7-1 

5-7 

1882-I89I 

3I--5 

131 

16.3 

131 

10.0 

21.7 

11.7 

1.9 

33-9 

17.0 

17-5 

10.7 

7-9 

19.0 

11.9 

2.2 

1885-1891 

2.7 

9.2 

•9 

9.2 

17.2 

20.9 

•5 

6.8 

2.1 

9.2 

•5 

9-2 

11.9 

18.4 

•4 

7-7 

1889-1891 

2.2 

4-5 

2.3 

3-5 

2.0 

6.4 

3-3 

2.2 

1-7 

5-1 

2.1 

4.0 

1.6 

7-4 

2.8 

2.7 

Totals. 

Points    . 

125.8 

51-1 

63.6 

50.6 

70.7 

72.7 

62.7 

19.2 

Percent. 

137-0 

65.6 

70.7 

55.1 

61.2 

70.2 

66.3 

22.2 

The  sum  of  the  variations  is  very  largely  in  favor  of 
silver.  It  is  to  be  remarked,  however,  that  during  the  fol- 
lowing periods  gold  had  an  advantage  over  silver :  Econo- 
mist, V,  VI;  Falkner,  III,  V  and  VI;  French  Valuation 
Committee,  II,  III  and  IV;  Soetbeer,  V.  The  advantage 
of  gold  is  in  most  cases  very  slight.  In  all  the  tables  the 
gain  of  silver  is  greatest  over  the  entire  period  1873-1891. 

We  may  now  conclude  our  examination  of  the  relative 
stability  of  gold  and  silver  over  extended  periods  and 
examine  their  movements  over  shorter  periods.  For  this 
purpose  the  quarterly  index  numbers  of  Sauerbeck  will 
serve.  They  extend  back  to  1885.  A  period  of  eleven 
years  will  be  taken : 
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For  greater  clearness,  the  commodity  values  of  gold  and 
silver  are  presented  upon  the  accompanying  chart.  It  is 
apparent  that  the  movement  in  the  line  of  gold  is  far  more 
regular  than  the  rapid  fluctuations  in  the  value  of  silver. 
When  these  quarterly  fluctuations  are  included  in  the  com- 
putation, it  is  evident  that  the  advantage  of  silver  in  rela- 
tive stability  of  value  will  disappear,  especially  since  this 
period  includes  the  rise  in  silver  in  1889-90,  and  the  subse- 
quent fall. 

We  shall  take  the  sum  of  the  variations  from  the  mean  for 
each  year,  for  the  first  five  years,  and  for  the  last  six  years. 
The  sum  of  the  yearly  variations  from  the  mean  average  of 
the  four  quarters  of  each  year  is  58.6  points,  or  38.9  per 
cent,  for  gold,  and  77  points,  or  91  per  cent,  for  silver. 


Year. 

Total       variations 
from    the    mean 
in  gold.     Points. 

a 

V 

V 

S5  . 
"3S.S 

a 

V 

i; 

1 

1885. 
1886. 

1887  . 

1888  . 
1889. 
1890. 

1891  . 

1892  . 

1893. 
1894. 

1895. 

5-2 
3-6 
5.6 
9.8 
4.1 
4.1 
2.7 
6.9 
4.1 
11.7 
9.0 

3-7 
2.4 
6.9 
3-8 
2.0 
2.9 
1-9 
4.7 
2.7 

7-3 
5-5 

138.9 
144. 1 

146.5 

141. 8 
138.0 
139.2 

139-5 
146.3 
147. 1 

158.7 
161. 3 

1.8 
8.4 
7.8 

6.3 
2.0 

19.9 
5.2 
42 

19.6 
6.3 
5.3 

2.0 

7.8 
7.2 

6.3 

2.0 

18. 1 

5-0 
4.4 
23.3 
8.3 
6.6 

II0.8 

107.5 
107. 1 

99.7 
96.7 

109-5 
102.7 

95.2 
84.0 

75-1 
79-3 

Totals 

58.6 

38.9 

.... 

77.0 

91.0 

.... 

It  is  perfectly  evident  that  over  short  periods  gold  is  more 
stable,  and,  indeed,  enjoys  a  decided  advantage  over  sil- 
ver. When  the  quarterly  fluctuations  are  taken  over  long 
periods,  the  advantage  of  gold  is  more  marked.     The  mean 
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variation  of  gold  from  1885  to  1889  is  62.3,  and  of  silver 
101.3;  from  1890  to  1895  the  mean  variation  of  gold  is 
188.4,  or  7S-7  P^r  cent,  and  the  mean  variation  of  silver  is 
266.9,  or  340- 9  psr  cent.  It  is  necessary  to  note  that  this 
second  period  can  hardly  furnish  a  fair  basis  of  compari- 
son, owing  to  the  legislation  affecting  silver  which  was  then 
enacted.  It  is  evident,  however,  that  when  the  movements 
of  the  two  metals  over  short  periods  are  taken  into  account, 
gold  enjoys  a  decided  advantage  over  silver. 

The  same  results  expressed  in  another  form  are  to  be 
obtained  by  counting  from  year  to  year  and  from  quarter  to 
quarter;  and  taking  the  sum  of  the  difference  thus  obtained 
as  a  measure  of  the  relative  stability  of  the  two  metals.  It 
will  be  unnecessary  to  go  outside  of  Sauerbeck's  tables  to 
prove  the  accuracy  of  this  conclusion.  The  sum  of  the 
yearly  differences  from  1873  to  1895  is  92.3  for  gold  and 
93.5  for  silver.  The  quarterly  movements  show  an  even 
greater  advantage  in  favor  of  gold.  The  sum  of  the  quar- 
terly differences  from  1885  to  1895  is  92.4  for  gold  and 
116. 9  for  silver.  It  is  evident  that  the  movement  of  silver 
over  short  periods  has  been  more  irregular  than  the  move- 
ment of  gold. 

Our  investigation  is  now  complete.  Although  not 
including  all  the  elements  of  the  problem,  it  is  believed 
that  the  wide  field  included  in  our  study  will  free  it  from 
those  objections  which  rest  upon  a  preference  for  one  or 
another  method  of  measuring  the  variation  in  prices.  The 
same  result,  though  less  pronounced  in  some  cases  than  in 
others,  has  been  reached  by  both  methods  of  investigation 
upon  all  the  available  material.  The  result  and  conclusion 
is  that  over  periods  comprising  several  years,  the  value  of 
silver  is  more  stable  than  the  value  of  gold,  while  over  short 
periods,  that  is  from  quarter  to  quarter,  gold  is  more  stable 
than  silver. 

The  explanation  of  the  relative  stability  of  silver  over 
long  periods  is  found  in  the  same  influences  which  have 
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made  silver  so  unstable  over  short  periods — in  the  peculiar 
conditions  which  the  general  adoption  of  the  gold  standard 
has  introduced.  The  transition  has  involved:  (i)  A  grad- 
ual reduction  of  silver  to  the  position  of  a  commodity,  and 
(2)  a  steadily  increasing  demand  for  gold.  The  value  of 
silver,  although  up  to  1886  it  tended  to  increase,  has  kept 
very  closely  to  the  base  line  of  commodities  until  the  great 
fall  in  1893.  -^s  a  commodity,  its  value  has  been  subject  in 
a  large  measure  to  the  same  influences  which  affect  all  com- 
modities, and  over  long  periods  it  could  not,  therefore, 
greatly  change  its  relative  position.  At  the  same  time,  for 
the  last  quarter  century,  silver  has  been  the  centre  of  a 
world-wide  controversy.  Its  value  has  been  profoundly 
influenced  by  frequent  acts  of  legislation  which  have 
increased  or  diminished  its  demand,  by  monetary  confer- 
ences and  commissions,  by  apprehensions  of  unfavorable 
legislation,  and  by  unfulfilled  hopes  of  free  coinage.  The 
market  value  of  silver  has  been  subject  to  a  multitude  of 
peculiar  influences.  The  silver  market  has  long  been  a 
place  of  apprehension  and  uncertainty  in  which  the  ebb  and 
flow  of  discussion  and  legislation  has  been  registered  in 
rapid  price  changes  which  have  reacted  on  its  value. 

The  value  of  gold  has  been  entirely  free  from  these  influ- 
ences. No  doubt  has  ever  been  entertained  that  a  demand 
would  be  found  for  all  the  gold  that  could  be  produced. 
Nay,  more,  the  supply  of  gold  has  constantly  fallen  behind 
the  demand  at  former  values,  and,  as  a  result,  the  value  has 
steadily  risen.  The  gold  miner  has  not  been  able  in  the 
past,  and  cannot  to-day  surpass  the  ever-increasing  volume 
of  business  which  is  offering  more  and  more  for  each  ounce 
of  his  product.  Almost  all  the  movements  in  the  line  which 
represents  the  value  of  gold  have  been  in  one  direction,  and 
have  been  subject  only  to  the  infrequent  disturbances  of 
panic,  which,  for  the  time  being,  intensify  the  upward 
movement.  In  general,  however,  the  movement  has  been 
steady.     The  pressure  upon  gold,  though  severe,  has  been 
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constant,  and  the  gold  line  shows  none  of  the  extraordinary 
perturbations  to  which  legislation  has  subjected  the  value  of 
silver.  The  distinction  between  the  metals  in  respect  to 
their  relative  stability  of  value  lies  simply  in  the  fact  that 
one  has  been  gradually  taking  the  place  which  was  formerly 
occupied  by  both.  This  distinction  explains  the  facts  with 
which  this  paper  has  been  concerned.  The  value  of  gold, 
over  long  periods,  measured  by  whatever  method,  has 
diverged  more  widely  from  the  base  line  of  commodities 
than  the  value  of  silver,  because  the  movement  in  gold  has 
been  all  in  one  direction,  a  steady  advance  in  value,  while 
silver  rises  only  to  fall  again,  and  has  constantly  tended 
toward  the  values  of  all  other  goods.  Conversely,  over 
short  periods,  the  steadj'  movement  of  gold,  compared  with 
the  rapid  fluctuations  in  silver,  makes  gold  more  stable  in 
value.  If  the  criterion  be  accepted  which  was  laid  down  at 
the  outset  of  the  discussion  to  determine  the  suitability  of  a 
metal  to  serve  as  a  standard  of  deferred  payments,  the 
evidence  which  we  have  examined  indicates  that  silver  is 
preferable  to  gold  because  its  value  changes  less  over 
extended  periods.  Some  important  qualifications  must, 
however,  be  made.  This  evidence  is  to  a  large  extent 
vitiated  by  the  peculiar  monetary  conditions  which  have 
just  been  noticed.  These  conditions  greatly  impair  the 
value  of  any  conclusion  which  is  based  upon  the  movement 
of  gold  and  silver  values  since  1873,  ^^^  which  at  the  same 
time  refers  to  a  situation  where  those  conditions  will  not  be 
present.  I  refer,  for  example,  to  the  proposition  that 
because  silver  has  shown  itself  to  be  more  stable  than  gold, 
the  United  States  should  adopt  the  single  standard  of  silver 
by  coining  silver  at  such  a  high  ratio  as  to  exclude  gold 
from  circulation.  The  advocates  of  such  a  policy  are  not 
justified  in  advancing  the  relative  stability  of  silver  since 
1873  as  an  argument  in  their  favor,  since  the  conditions 
which  produced  that  relative  stability,  in  the  event  of  free 
coinage  would  no  longer  be  present,  or,  at  any  rate,  would 
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be  of  much  less  importauce.  The  pressure  upon  gold  would 
be  greatly  lessened,  while  the  supply  would,  to  some  extent, 
be  increased.  This  would  tend  to  check  the  advance  in  the 
value  of  gold,  since  more  would  be  available  to  satisfy  the 
demands  of  those  nations  which  still  adhered  to  the  single 
gold  standard.  On  the  other  hand,  silver,  at  least  in  the 
United  States,  would  take  the  position  which  gold  now 
holds.  Silver  would  cease  to  be  a  mere  commodity,  and 
would  become,  in  the  broadest  sense  of  the  term,  a  money 
metal.  Its  demand  would  be  greatly  increased,  and  the 
influences  affecting  its  value  would  tend  much  more  closely 
to  approximate  to  the  conditions  which  affect  the  value  of 
gold.  Under  these  circumstances,  it  is  impossible  to  believe 
that  silver  would  maintain  the  advantage  over  gold,  in 
respect  to  stability  of  value,  which  it  now  enjoys. 

If  silver  is  more  stable  than  gold,  the  causes  of  its 
.stability  must  be  sought  in  the  conditions  of  the  production 
«of  the  two  metals.  We  gain,  however,  but  little  confirma- 
tion from  this  evidence  of  the  relative  stability  of  silver. 
It  has  been  held  by  Suess  and  by  other  writers  of  less  note 
that  the  value  of  silver  was  more  stable  than  the  value  of 
gold  because  silver  occurred  in  larger  masses  and  because 
its  production  was  concentrated  in  fewer  hands,  which 
made  possible  a  more  careful  adaptation  of  the  supply 
to  the  demand.  This  conclusion  is  not  in  accord  with 
recorded  facts  of  the  production  of  the  precious  metals. 
The  annual  supply  of  silver,  when  examined  in  detail, 
according  to  locality,  has  shown  no  greater  regularit}^  than 
the  production  of  gold.  Furthermore,  although  the  vein  of 
gold  is,  as  a  rule,  much  smaller  than  the  vein  of  silver,  the 
value  of  the  unit  of  product  from  the  first  mentioned  is 
many  times  greater,  and  this  should  fully  offset  the  influence 
of  the  larger  deposits  of  silver.  At  present  the  number  of 
silver  mines  in  operation  in  the  United  States  is  far  less 
than  the  number  of  active  gold  mines,  but  this  discrepancy 
arises  very  largely  from  the  low  value  of  silver  and  the 
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resulting  depression  which  has  closed  down  most  of  the 
important  mines  that  must  rely  exclusively  upon  silver  to 
pay  expenses  and  dividends.  Under  normal  conditions,  the 
difference  is  not  more  considerable  than  we  should  expect 
from  the  low  relative  value  of  silver  which  confines  its  pro- 
duction at  all  times  to  ores  much  higher  in  the  scale  of  pro- 
ductiveness than  the  scanty  deposits  which  the  gold  miner 
may  profitably  exploit.  The  evidence,  so  far  as  it  goes,  is 
not  favorable  to  silver. 

There  is  one  point,  however,  which,  though  sometimes 
remarked  by  the  technical  writers,  is  deserving  of  more 
than  the  scant  attention  which  it  has  received  from  econo- 
mists. Silver  is  found  in  connection  with  several  other 
metals,  especially  with  copper  and  lead,  and  to  a  large 
extent  its  supply  is  controlled  by  the  conditions  which 
directly  affect  these  metals.  The  production  of  copper  and 
lead  tends  very  quickly  to  sympathize  with  any  industrial 
advance,  though  less  rapidly  than  the  production  of  iron, 
which  they  closely  follow,  notwithstanding.  Since  silver  is 
produced  to  so  large  an  extent  in  connection  with  these 
metals,  its  production  tends  to  increase  at  the  time  when  an 
increase  in  the  basis  of  credit,  the  medium  of  exchange,  and 
to  some  extent  the  industrial  consumption  is  demanded  by 
the  condition  of  business.  Conversely',  though  to  a  less 
extent,  since  a  level  of  production  once  reached  is  generally 
maintained  in  times  of  depression  the  production  of  silver 
will  tend  to  decrease  as  copper  and  lead  mining  grow  less 
profitable.  Gold  is  influenced  by  the  movement  of  its  rela- 
tive value,  but  since  there  is  not  the  same  physical  connec- 
tion between  gold  and  other  metals,  its  production  does  not 
fluctuate  with  the  course  of  business  to  the  same  extent  as 
the  production  of  silver.  There  is  no  desire  to  elevate  this 
distinction  between  the  two  metals  into  much  present 
importance,  because  the  general  employment  of  the  single 
gold  standard  by  those  nations  in  which  these  periodic 
demands  for  money  are  chiefly  felt  deprives  silver  of  the 
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regulation  of  the  monetary  demand,  in  the  absence  of 
which,  as  recent  experience  has  shown,  a  sustained  supply 
of  silver,  due  in  largest  measure  to  higher  values  of  lead 
and  copper,  has  only  intensified  the  fall  in  its  value.  With 
free  coinage  of  both  metals,  however,  the  full  effect  of  this 
distinction  between  the  conditions  of  production  of  gold  and 
silver  would  become  operative,  and  to  some  extent,  how  great 
it  is  naturally  impossible  to  state,  would  tend  to  keep  the 
value  of  silver  more  stable  than  the  value  of  gold. 

With  this  exception,  then,  there  is  nothing  in  the  condi- 
tions of  production  of  the  precious  metals  to  warrant  an 
opinion  that  under  the  same  conditions  of  demand,  which  is 
the  only  situation  in  which  a  comparison  is  comparable, 
silver  is  more  unvarying  in  value  than  gold.  It  is  well  to 
emphasize  the  fact  that  the  relative  stability  of  silver  since 
1873  gives  no  reason  to  conclude  that  this  advantage  would 
be  maintained  under  dijfferent  conditions.  Even  if  silver 
did  show  itself  to  be  more  stable  than  gold,  its  superiority 
in  any  event  would  be  slight. 

It  is  pertinent  to  our  inquiry  to  remark  in  conclusion  that 
the  adoption  of  a  silver  standard  by  the  United  States  would 
probably  result  in  greater  stability  of  prices  than  has  been 
the  case  since  the  gold  standard  has  been  adopted.  The 
argument  leading  to  this  conclusion  is  plain.  The  world's 
medium  of  exchange  rests  ultimatel)'-  upon  a  metallic  basis. 
As  business  increases,  the  basis  of  credit  and  currency  must 
eventually  enlarge  or  prices  must  fall  in  order  that  the  same 
amount  of  money  may  perform  more  work.  This  readjust- 
ment, as  seen  from  our  own  experience,  if  long  continued, 
is  attended  with  a  severe  fall  of  prices,  and  this  results  in 
extensive  variations  in  the  value  of  the  standard  of  deferred 
payments.  It  is  evident,  then,  that  the  more  easily  the 
basis  of  credit  can  be  expanded  to  meet  the  increasing 
demands  which  are  constantly  being  thrust  upon  it,  the 
more  unvarying  will  be  the  price  level,  the  greater  the  sta- 
bility of  the  standard.     This  position  is  axiomatic  and  will 
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be  immediately  accepted.  Now  it  is  evident  that  the  larger 
the  area  of  supply  from  which  this  metallic  basis  of  credit 
can  be  drawn,  the  greater  will  be  the  facility  with  which  it 
can  be  accommodated  to  the  fluctuating  demand.  If  both 
gold  and  silver  mines  could  be  drawn  upon  to  furnish  the 
world's  standard  metal,  it  is  certain  that  the  area  of  supply 
would  be  greater  than  it  is  at  present,  when  gold  alone  is 
the  standard.  If,  then,  the  action  of  the  United  States  in 
opening  the  mints  of  this  country  to  the  free  coinage  of 
silver,  no  matter  at  what  ratio — the  ratio  is  of  no  present 
consequence — would  have  the  effect  of  enlarging  the  area  of 
supply,  and  this  result  will  hardly  be  questioned,  the  con- 
clusion inevitably  follows  that  free  coinage  by  the  United 
States  would  conduce  to  greater  stability  of  the  standard. 
There  is  one  possible  exception.  If  the  supply  of  the  pre- 
cious metals  under  such  a  regime  should  increase  more 
rapidly  than  the  production  of  other  commodities,  prices 
would  rise,  and  the  value  of  the  standard  might  be  altered 
to  the  prejudice  of  the  creditor  class.  Such  a  result,  though 
conceivable,  is  not  within  the  bounds  of  probability.  The 
experience  of  the  period  1850- 1865  is  in  point.  During 
these  years  the  world's  gold  supply  was  doubled,  and  yet 
the  value  of  gold  fell  at  the  extreme  only  18  per  cent,  and 
very  quickly  recovered  much  of  the  ground  which  it  had 
lost.  Production  and  trade  expanded  with  such  rapidity  that 
the  gold  supply  soon  proved  insuflBcient  to  sustain  the  price 
level.  The  reason  for  this  lies  on  the  surface.  A  fall  in 
the  value  of  the  standard  indicates  that  the  business  of  its 
production  is  becoming  relatively  unprofitable.  The  result 
is  a  transference  of  capital  and  labor,  an  increase  of  energy 
in  other  lines  of  production,  and  a  diminished  activity  in 
the  mining  of  the  precious  metals.  It  is  highly  improb- 
able, therefore,  that  in  the  presence  of  this  regulating  force, 
the  value  of  the  precious  metals,  even  when  both  were  gen- 
erally used  as  standard  money,  could,  for  a  very  extended 
period,  continue  to  deciine.      The  relative  disadvantage  in 
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their  production  which  would  thence  result  would  cause  a 
restoration  of  the  equilibrium  by  inci eased  activity  in  other 
lines  and  by  a  relative  decrease  in  the  production  of  gold 
and  silver.  It  is  clear,  therefore,  that  free  coinage  by  the 
United  States  would  conduce  to  greater  stability  of  prices. 
The  same  result  would  be  much  more  effectually  attained  by 
an  international  agreement. 

It  is  no  part  of  this  study  to  deal  with  economic  gerun- 
dives. We  are  safe  in  speaking  of  what  has  been,  and  of 
the  future  under  assumed  conditions.  When  an  attempt  is 
made,  however,  to  apply  these  conclusions  to  the  present 
da}'-  situation,  we  must  dissent.  The  stability  of  prices 
is  only  one  of  a  multitude  of  considerations  which  have 
influenced,  and  which  will  continue  to  influence,  our 
monetary  legislation.  Against  this  advantage,  we  must  set 
off  the  disadvantage  of  a  standard  differing  from  other  com- 
mercial nations.  An  international  agreement  would  obviate 
this  diflBculty,  but  that  is  too  far  in  the  future  to  reason 
upon  its  existence.  There  is  also  the  insurmountable  objec- 
tion that  free  coinage  by  the  United  States  is  proposed 
with  conditions  against  which  the  moral  sense  of  the 
majority  revolts.  As  long  as  the  proposal  of  the  advocates 
of  silver  in  the  United  States  is  coupled  with  even  the  sug- 
gestion of  unfairness  to  any  class;  as  long  as  their  propa- 
\  ganda  is,  even  in  the  slightest  degree,  tainted  with  doubtful 
-  business  morality,  so  long,  it  is  safe  to  say,  the  gold  stand- 
ard will  be  retained;  and  with  all  its  inconveniences,  some 
of  which  have  been  most  grievously  exaggerated,  com- 
pared with  the  present  alternative,  the  gold  standard  is 
certainly  to  be  preferred. 

Edward  Sherwood  Meade. 

Philadelphia. 


THE  CONSTITUTIONAL  POSITION  OF  THE 
GERMAN  EMPEROR. 

From  the  standpoint  of  public  law  the  position  of  the 
Emperor,  as  it  has  existed  in  the  modern  German  Empire 
since  January  i8,  1871,  differs  wholly  from  that  of  the  other 
European  Emperors  in  Austria  and  Russia.  Yet  in  the 
consciousness  of  the  people  such  distinctions  of  formal  law 
have  little  importance. 

The  imperial  office  was  created  after  the  war  of  1870, 
when  the  German  states  and  people  had  been  moulded  into 
national  unity  in  the  present  German  Empire.  The  North 
German  Confederation,  founded  after  the  war  of  1866,  was 
without  such  an  office.  The  re-establishment  of  the 
imperial  rank  and  dignity  was  due  to  the  initiative  of 
King  Louis  of  Bavaria,  who  had  been  urged  to  make  the 
proposal  by  the  German  princes  and  free  cities,  after  the 
negotiations  for  the  entrance  of  the  South  German  States 
into  the  Confederation  had  been  happily  concluded  toward 
the  end  of  1870.  While  the  formal  motion  came  from  the 
Bavarian  monarch,  the  prime  mover  in  the  enterprise  was 
the  Grand  Duke  Frederick  of  Baden.  It  was  reluctantly 
and  with  hesitation  that  King  William  of  Prussia  brought 
himself  to  transform  the  Prussian  monarchy  with  its  ancient 
and  glorious  traditions  into  this  new  German  Empire,  and 
his  great  Chancellor  was  dubious  of  the  outcome.  The 
Crown  Prince,  later  the  Emperor  Frederick,  was  on  the 
contrary  an  enthusiastic  advocate  of  the  imperial  idea.  In 
his  idealism  with  its  romantic  leanings  he  saw  in  the  new 
imperial  dignity  the  splendor  and  magnificence  of  the  old 
German  Empire  as  it  had  endured  a  thousand  years  from 
the  time  of  Charles  the  Great.  Not,  however,  that  he  lost 
sight  of  the  fact  that  from  the  standpoint  of  public  law  the 
new  empire  would  and  must  be  infinitely  removed  from  the 
old  Empire. 

(73) 
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Yet  the  tradition  of  the  old  Empire  proved  to  be  a  pow- 
erful factor  in  the  erection  of  the  new,  not  so  much  among 
the  northern  as  the  southern  and  western  Germans,  where 
the  imperial  idea  was  still  a  living  force  as  a  memory  from 
older  times,  and  where  in  the  intermediate  and  small  states 
a  tenacious  clinging  to  the  remembrance  of  a  more  glorious 
past  was  felt  in  all  patriotic  circles  to  be  the  only  consola- 
tion for  the  governmental  disruption  and  division  of  what 
was  then  the  present. 

Even  in  the  movement  for  German  unity  in  the  stormy 
year  1848,  the  rallying  point  of  the  reforms  demanded  was 
the  imperial  project,  despite  the  difficulties  which  then 
beset  such  a  program.  Despite  the  republican  sympathies 
of  the  time,  despite  the  forceful  antagonism  of  Austria, 
despite  the  slight  inclination,  or  rather  the  strong  disincli- 
nation which  prevailed  beyond  the  Prussian  boundaries 
toward  Frederick  William  IV. — despite  all  this  the  Prussian 
King  was  elected  German  Emperor,  by  the  representatives 
of  the  German  people  assembled  in  the  Church  of  St.  Paul 
at  Frankfurt — a  proof  of  how  deeply  the  imperial  idea  was 
rooted  in  the  minds  of  the  German  people,  and  how  much 
the  realization  of  this  idea  was  deemed  the  central  point  in 
the  projected  reorganization  of  the  German  state. 

Frederick  William  IV.  declined  the  imperial  crown 
offered  him  by  a  deputation  of  the  Frankfurt  Parliament. 
In  subsequent  letters  to  his  intimate  friend,  Bunsen,  the 
king  spoke  of  this  decision,  and  we  are  thus  fully  informed 
in  regard  to  his  motives.  He  could  not,  he  said  in  effect, 
allow  himself  to  become  through  this  iron  ring  the  slave  of 
the  revolution;  the  Parliament  had  no  crown  to  offer;  but 
should  the  united  council  of  the  German  princes  and  the 
German  people  truly  and  legally  convened  offer  him  the 
honored  crown  of  the  German  Emperor  he  should  answer 
as  a  man  to  whom  the  highest  earthly  honor  had  been 
proffered. 

The  ideals  of  popular  sovereignty  and  the  ideals  of  the 
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Prussian  monarchy  were  confronted  in  their  historic  con- 
trast, and  Frederick  William  IV.  held  steadfastly  to  the 
ideals  of  the  monarchy.  lycopold  von  Ranke  has  justly 
characterized  this  royal  decision  as  the  most  significant  and 
the  most  fruitful  public  action  of  the  king. 

The  united  council  of  the  German  princes  truly  and 
legally  convened  and  with  the  enthusiastic  approval  of  the 
people  did  call  King  William  to  the  Imperial  throne,  and 
thus  occurred  January  18,  1871,  at  Versailles,  the  imperial 
proclamation,  in  which  the  Emperor  pledged  himself  and 
his  descendants  to  be  for  all  time  the  increaser  of  the  realm 
— semper  augustus — not  in  warlike  conquests,  but  in  the 
achievements  of  peace  and  civilization.  This  is  the  prelim- 
inary history  of  the  imperial  crown  in  the  modern  German 
Empire. 

II. 

In  the  modern  German  Empire  the  imperial  oflSce  is  not 
monarchical,  as  it  is  in  Austria  or  in  Russia,  or  as  it  was 
formally  and  legally  at  least  in  the  Holy  Roman  Empire  of 
the  German  nation  until  its  end.  In  order  to  ascertain 
what  the  imperial  office  really  is  from  the  standpoint  of 
public  law,  we  must  first  determine  what  it  is  not,  and  this 
in  turn  requires  the  discussion  of  the  theoretical  basis  of 
the  Empire  itself. 

Jurists  still  debate  whether  in  theory  the  German  Empire 
is  a  federal  state  or  a  confederation.  The  majority  of 
writers,  and  especially  those  of  the  highest  reputation,  such 
as  Laband,  Hanel  and  G.  Meyer,  declare  the  Empire  to  be 
a  federal  state,  while  a  Bavarian  school  led  by  the  acute 
and  able  Seydel,  include  the  Empire  in  the  class  of  confed- 
erations; although  among  the  former  group  of  writers  there 
still  remain  many  and  important  points  of  dispute  in  mat- 
ters of  detail. 

The  decisive  considerations  are  as  follows:  Until  the 
fourteenth  of  June,  1S66,  the  German  states  were  under  the 
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old  German  Confederation  established  by  the  Vienna  Con- 
gress, of  which  a  Bavarian  statesman  justly  said  in  1848 
that  it  was  a  derision  to  the  foreigner  and  a  vexation  to 
the  German.  This  union  was  a  confederation  based  upon 
the  foundation  of  the  sovereignty  of  the  individual  states, 
and  established  to  maintain  it.  Its  place  in  the  world's 
history  was  characterized  by  complete  futility  and  weakness 
at  home  as  well  as  abroad.  All  attempts  and  proposals  for 
reform  from  18 15  to  1866  which  found  any  sympathy  among 
the  people  were  directed  not  to  questions  of  detail,  but  to  a 
reform  of  the  whole  underlying  basis,  the  abolition  of  the 
confederation  principle.* 

When,  after  the  war  of  1866,  the  path  was  cleared  for  the 
reform  of  the  German  state,  two  leading  principles  appeared 
clearly :  first  the  supremacy  of  Prussia  with  the  exclusion 
of  Austria  from  the  German  state,  and,  second,  the  welding 
of  the  southern  and  middle  German  states  in  a  more  com- 
pact form  of  statehood,  i.  e. ,  the  principle  of  the  federal 
state.  The  latter  was  indeed  not  directly  expressed  in  the 
treaties  of  August  i8th  and  21st,  1866,  for  the  establishment 
of  the  North  German  Confederation,  which  used  only  the 
general  expression.  Union.  But  that  this  Union  should  be 
a  state  in  the  intention  of  those  who  formed  it,  follows  con- 
clusively from  the  historical  development,  and  from  the  con- 
tents of  the  constitution  of  the  Union,  which  is  decisive  for 
the  legal  point  of  view. 

It  was  in  this  connection  immaterial  whether  the  expres- 
sion "Act  of  Union"  or  the  Federal  Constitution  was  used, 
and  yet  in  the  latter  phrase,  which  occurs  in  the  August 
treaty,  there  lies  a  distinct  suggestion. 

The  nature  of  the  state  created  by  the  North  German 
Confederation  is  demonstrated  conclusivel)^  by  the  constitu- 
tional regulation  of  the  authority  of  the  Confederation 
toward  its  members.     This  assumes  two  aspects  from  the 

*For  detailed  proof  see  Hanel  "  Staais  rechC  II,  and  Zorn '*  Reich  und Reichs 
verfassung." 
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public  law  standpoint.  First  in  matters  of  detail,  in  the 
reservation  to  the  Confederation  of  the  regulation  of  mili- 
tary, naval,  consular  affairs,  posts  and  telegraphs,  coinage, 
weights  and  measures,  customs  duties  and  indirect  taxes, 
control  of  industry  and  kindred  matters.  * 

In  all  these  directions  the  Confederation  exercised  the 
right  of  legislation,!  binding  upon  its  members  further 
the  right  of  administration  whether  directly  in  its  own 
name  or  indirectly  through  the  states  under  its  supervision 
and  control,  and  finally  it  had  authority  to  enforce  its  pur- 
pose in  extreme  cases  with  the  right  of  "execution" 
against  the  members  even  to  the  point  of  sequestration  of  a 
recalcitrant  government,  t 

It  is  unnecessary  to  examine  whether  a  government  so 
amply  provided  with  important  public  duties  and  the  power 
to  crush  any  opposition  to  its  measures  can  properly  be 
classed  in  the  legal  category  of  confederations.  The  ques- 
tion is  superfluous  in  view  of  another  aspect  of  the  public 
law  thus  enacted. 

For  the  Confederation  was  given  by  the  constitution  the 
right  of  enlarging  the  scope  of  its  authority  by  the  legal 
means  of  constitutional  amendment,  in  other  words,  to  take 
upon  itself  at  its  discretion  any  of  those  public  functions 
which  in  the  limitation  of  power  between  the  central 
authority  and  the  members  of  the  Confederation  were  in  the 
first  instance  to  remain  in  the  domain  of  the  latter.  A 
momentous  application  of  this  right  took  place  in  the 
transfer  from  the  individual  states  to  the  "Confederation" 
of  the  entire  legislation  upon  civil  law.  § 

The  admission  of  this  principle  of  public  law  in  the  con- 
stitution was  not  attained  without  opposition  and  a  severe 
struggle.    The  original  draft  of  the  constitution  as  proposed 

♦North  German  Confederation  Constitution,  Art.  4.      Imperial    Constitution, 
Art.  4. 

\Ibid.,  Art.  2,  5. 

X  Ibid.,  Art.  ig. 

g  Law  of  December  20,  1873,  for  the  amendment  of  the  Imperial  Constitution. 
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by  Prussia  and  accepted  by  the  other  middle  and  north 
German  states  contained  nothing  upon  this  point.  In 
the  discussions  in  the  so-called  constituting  Reichstag,  a 
motion  was  made  by  the  well-known  publicist,  Zachariae, 
to  expressly  exclude  and  forbid  any  enlargement  of  the 
powers  of  the  proposed  government.  In  the  debate  which 
ensued  a  counter  proposition  was  made  (Miquel,  I^asker)  to 
expressly  permit  constitutional  amendments  without  restric- 
tion of  their  scope,  and  thus  if  desired  an  enlargement  of 
the  federal  powers. 

The  latter  proposition  was  adopted  and  was  embodied  in 
Article  78,  section  i,  of  the  constitution.  The  transforma- 
tion of  the  North  German  Confederation  into  the  German 
Empire  made  no  change  in  this  respect.  Bavaria  indeed 
sought  to  raise  an  opposition  to  this  provision,  but  the 
effort  was  fruitless,  and  Bavaria  had  to  content  itself  with 
the  effort  to  extend  as  far  as  possible  the  field  of  its  "re- 
served rights. ' ' 

The  kernel  of  the  constitutional  organization  of  the 
Empire  is  therefore  that  the  Empire  can  constitutionally 
enlarge  its  powers  without  limitation — apart  from  the 
"reserved  rights" — and  that  the  individual  states  must 
obey  an  imperial  law  of  this  nature  like  any  other  imperial 
law.  Thus  the  sovereignty  and  nature  of  the  German  Im- 
perial State  is  established  by  evidence  which  admits  not  the 
slightest  doubt.  Every  deduction  which  contests  this  point 
lacks  logical  foundation. 

But  just  as  certain  as  the  political  nature  of  the  German 

Empire  is  the  fact  that  the  Empire  is  not  a  unitary  state  or 

a  monarchy. 

III. 

The  German  state,  which  by  the  Acts  of  July  i,  1867, 
and  January  i,  1871,  took  its  place  in  the  world's  history, 
did  not  intend  and  did  not  wish  to  be  monarchical — a  state 
indeed,  but  a  federal  state  was  to  be  erected  and  was  cre- 
ated.    The  other  German  states  were  neither  absorbed  in 
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Prussia,  nor  were  they  by  the  establishment  a  state  compris- 
ing all  Germany  abolished.  The  theoretical  view  of  Otto 
Mejer  that  the  North  German  Confederation  and  the  Ger- 
man Empire  represented  nothing  but  an  enlargement  of  the 
Prussian  state  by  the  incorporation  of  the  twenty-four  other 
single  states,  has  found  no  approval  among  jurists,  as  it 
finds  support  neither  in  the  historical  development  nor  in 
the  text  of  the  constitution.  Such  constitutional  interpre- 
tation may  favor  the  political  wishes  of  some  persons,  but 
they  lack  wholly  any  foundation  in  jurisprudence. 

It  was  rather  the  purpose  to  create  a  comprehensive 
political  organism  which,  based  upon  hitherto  unconnected 
individual  states,  should  bring  them  into  a  constitutional 
connection.  This  purpose  was  realized.  The  legal  notion 
involved  is  familiar  to  jurists  in  private  law:  a  number  of 
individuals  form  a  corporation  which  supersedes  the  indi- 
vidual so  far  as  the  corporation  reaches.  In  the  field  of 
corporate  activity  the  individual  has  no  legal  existence, 
being  absorbed  in  the  corporation,  but  in  all  spheres  of  life 
which  lie  beyond  the  corporation  the  legal  existence  of  the 
individual  continues.. 

Cautious  as  one  must  ever  be  in  the  application  of  princi- 
ples of  private  law  to  public  law,  3'et  we  all  feel  grateful  for 
a  loan  from  the  rich  capital  which  the  science  of  private 
law  has  accumulated  in  the  more  than  thousand  years  of  its 
existence.  The  concept  of  a  corporation  explains  much  in 
the  constitutional  formation  of  the  German  Empire,  but 
does  not  explain  everything.  A  number  of  states  were  up 
to  that  time  legally  unconnected,  independent,  sovereign; 
they  now  enter,  as  in  a  corporation,  a  combination  which  has 
the  character  of  a  unit,  so  that  the  single  members  become 
legally  dependent,  while  the  unit  only  is  independent  and 
sovereign. 

In  the  main,  though  not  in  all  points,  the  legal  writers, 
with  the  exception  of  Seydel,  are  united  in  this  legal  inter- 
pretation of  the  power  of  the  German  Empire.    The  Empire 
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is  the  legal  unit  of  the  twenty-five  single  states  combined' 
in  the  Empire;  the  imperial  government  is  the  unit  of  the 
twenty-five  allied  governments.  It  is  juristically  correct 
therefore  to  say  that  the  German  princes  are  the  allies  of  the 
King  of  Prussia,  but  it  is  juristically  wholly  incorrect  to 
say  that  the  German  princes  are  the  allies  of  the  Emperor. 
Hence  the  German  Empire,  though  a  state,  is  not  a  unitary 
state,  but  a  federal  state;  it  is  not  a  monarchy,  but  a  union 
of  monarchies;  the  bearer  of  the  sovereignty  is  not  the 
Emperor,  but  the  corporative  unit  of  the  former  bearers  of 
the  individual  state  sovereignties,  the  "allied  govern- 
ments" as  whose  representative  the  Bundesrath  figures  in 
the  organization  of  the  Empire,  and  to  the  Bundesrath 
belongs  presumptively  the  exercise  of  sovereign  rights. 

IV. 

Our  discussion  as  it  relates  to  the  Emperor  has  thus  far 
been  negative,  and  it  is  now  our  purpose  to  face  the  positive 
question :  what  is  in  public  law  and  according  to  the  impe- 
rial constitution  the  nature  of  the  imperial  ofiice? 

The  historical  course  of  events  in  the  origin  of  the  office 
has  been  sketched,  but  it  offers  nothing  for  the  juristic 
interpretation.  We  can  in  fact  assert  that  the  imperial 
office  in  the  hands  of  Prussia  is  an  essential  part  of  the  his- 
torical conclusion  of  the  process  of  building  up  the  German 
state,  both  in  so  far  as  Austria  was  definitely  excluded  from 
any  part  in  the  matter,  and  in  so  far  as  the  German  imperial 
crown  was  made  hereditary  with  the  kings  of  Prussia. 

It  is  not  entirely  correct  to  say  in  this  connection  that 
the  imperial  office  is  the  legal  expression  of  the  hegemony 
of  Prussia  in  the  German  governmental  relations,  for  only 
a  portion  of  the  hegemony  of  Prussia  appears  in  the  impe- 
rial office.  Other  evidences  of  Prussian  supremacy  which 
have  no  connection  with  the  Emperor  appear  in  the  veto  of 
Prussia,  even  should  it  stand  alone  with  seventeen  votes  in 
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the  Bundesrath  against  the  forty-one  votes  of  the  other  mem- 
bers, against  any  amendment  *  of  the  imperial  constitution, 
and  against  military,  naval,  t  customs  duties  or  indirect 
taxation  t  legislation,  and  further  in  the  chairmanship  of 
Prussia  in  all  committees  of  the  Bundesrath  (with  a  single 
exception).  § 

By  the  canons  of  formal  jurisprudence  the  imperial  oflSce 
involves  nothing  more  nor  less  than  a  number  of  single 
rights  in  the  Empire,  constitutionally  conferred  upon  the 
King  of  Prussia.  All  attempts  to  bind  them  together  into 
a  comprehensive  and  unified  concept  of  public  law  have 
been  fruitless,  and  must  always  be  so  in  view  of  the  federal 
basis  of  the  Empire.  This  is  especially  true  of  the  effort  of 
I,aband,  with  recourse  to  notions  borrowed  from  commercial 
law,  to  attribute  to  the  Emperor  the  "government"  of  the 
Empire,  for  in  principle  the  government  of  the  Empire 
belongs  to  the  Bundesrath  as  the  representative  of  the  sove- 
reignty of  the  allied  governments  combined  juristically  as 
a  unit,  and  moreover,  the  government  is  in  fact  exercised 
by  the  Bundesrath. 

And  yet  from  these  disjecta  membra,  legally  considered, 
of  the  imperial  oflBce,  there  has  grown  up  in  the  conviction 
of  the  German  people,  and  still  more  in  foreign  nations,  an 
effective  unit  which  has  in  the  theory  of  the  matter,  espe- 
cially abroad,  wholly  displaced  the  King  of  Prussia.  We 
see  here  how  insignificant  in  national  affairs  are  the 
canons  of  formal  jurisprudence  and  even  the  letter  of  the 
constitution  in  face  of  the  supreme  power  of  popular  con- 
victions. The  inspiring  force  of  the  world's  history  and 
the  magnitude  of  his  actual  power  have  given  the  Emperor 
a  position  wholly  different  from  what  was  legally  intended, 
and  placed  him  entirely  on  a  par  with  monarchical  Em- 
perors. 

*  Imperial  Constitution,  Art.  78,  g  i. 
t/6/^.,  Art.  5,  g2. 
tibid..  Art.  37. 
I /bid..  Art.  8,  §  2. 


82  Annals  of  the;  American  Academy. 

To  this  result  indeed  two  aspects  of  German  law,  one 
drawn  from  public  law,  the  other  from  penal  law,  have  con- 
tributed. The  imperial  oflSce  is  not  an  inefficient  elec- 
tive dignity,  but  a  strong  hereditary  power,  while  the 
Emperor  has  in  the  entire  Empire  the  protection  of  the 
penal  law  which  a  monarch  enjoys.  In  both  these  points 
the  organization  of  the  Empire  is  purely  monarchical.  The 
German  imperial  crown  is  hereditary  with  the  crown  of 
Prussia,  that  is,  with  the  House  of  Hohenzollern,*  accord- 
ing to  the  principles  of  the  Prussian  constitution  and 
dynastic  laws  of  Hohenzollern,  which  provide  for  succession 
in  the  direct  male  line  with  the  right  of  primogeniture,  t 
Legal  writers  are  fully  agreed  that  not  only  is  the  Prussian 
sovereign  always  the  German  Empire,  but  that  a  regent 
exercising  the  Prussian  ro5'al  power  in  accordance  with  the 
Prussian  constitution  would  be  entitled  to  exercise  the 
duties  of  the  imperial  office.  J  Thus  the  hereditary  king  of 
Prussia  has  been  made  hereditary  Emperor.  An  emperor 
could  only  be  lacking  in  the  event  of  the  disappearance  of 
all  members  of  the  Plouse  of  Hohenzollern  capable  of 
inheriting  the  Prussian  Kingdom,  and  it  would  then  be 
the  duty  of  Prussian  Parliament  to  provide  by  election,  and 
by  a  single  act  for  the  succession  in  the  Prussian  Kingdom 
and  the  German  Empire. §  The  title  ' '  imperial' '  is  expressly 
accorded  only  to  the  Prussian  Crown  Prince,  and  therefore 
denied  to  other  princes  of  the  roj'al  house.  For  the  suc- 
cession to  the  imperial  throne  there  is  absolutely  no  other 
law  than  the  definite  laws  of  the  Prussian  succession.  The 
confusion  of  an  election  of  an  Emperor  cannot  disturb  the 
peace  and  unity  of  the  Empire. 

In  the  same  way  the  monarchical  principle  has  victori- 
ouslj''  overcome  in  the  penal  code  the  artificial  legal  con- 
struction of  the  imperial  office.    An  insult  to  the  Emperor  is, 

♦Imperial  Constitution,  Art.  ii,  gi. 
t  Prussian  Constitution,  Arts.  53,  54. 
t/*?rf..  Arts.  56-58. 
g  Ibid.,  Art.  57. 
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in  every  part  of  the  German  Empire,  an  act  of  lese-majeste* 
while  in  all  parts  of  the  Empire  an  attempt  against  the  life 
of  the  Emperor  is  high  treason  against  the  state  in  the 
person  of  its  ruler,  t 

In  a  third  point  the  monarchical  principle  has  instinc- 
tively displaced  the  federal  principle  of  the  constitution. 
Constitutional  theory  and  fundamental  laws  based  upon  it, 
have  justly  attached  great  importance  to  the  fact  that  par- 
liament is  called  together  by  the  ruler  of  the  state,  and  can 
never  assemble  of  its  own  initiative,  that  the  monarch  alone 
has  the  right  to  inaugurate  the  labors  of  the  parliament  and 
to  pronounce  its  adjournment,  that  finally  the  monarch  has 
the  right  to  prorogue  Parliament  and  in  extreme  cases  to 
dissolve  it.  +  This  supremacy  of  the  throne  over  Parlia- 
ment is  justly  regarded  as  a  cardinal  point  in  the  monarchi- 
cal principle.  Nor  is  it  affected  b}'  the  circumstance  that 
this  supremacy  is  only  formal  and  subject  to  certain  limita- 
tions by  positive  provisions. 

These  powers  of  the  Prussian  constitution  drawn  from  the 
monarchical  principle  are  conferred  by  the  Imperial  consti- 
tution on  the  Emperor  §  and  not  the  Bundesrath,  This  is  a 
significant  grant  of  monarchical  attributes  to  the  German 
Emperor,  which  directly  abolishes  the  federal  principle  in 
denying  all  these  rights  of  supreme  power,  with  excep- 
tion of  the  right  of  dissolution  to  the  Bundesrath  ||  and  giv- 
ing them  to  the  Emperor.  In  so  far  as  these  matters  are 
concerned  the  Bundesrath  does  not  formally  appear  as  the 
representative  of  sovereignty,  but  as  the  upper  house  of 
Parliament,  which  in  principle  it  is  not.  These  provisions 
have  long  since  been  practically  of  little  moment,  since  the 
enormous  development  of  public  activity  in  the  Empire  has 
made  the  Bundesrath  a  permanent  government  council  that  is 

*  Imperial  penal  code,  2§94,  95. 

\rbid.,  gSo  ff. 

JCf.  Prussian  Constitution,  Arts.  51,  52,  76,  77. 

g  Imperial  Constitution,  Arts.  12,  13,  14,  24,  25,  26. 

i /*/(/.,  Art.  12. 
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neither  "called"  nor  "opened"  nor  "adjourned"  nor  "pro- 
rogued," but  simply  takes  a  short  vacation  from  its  labors 
in  the  height  of  summer.  Yet  these  provisions  of  the  con- 
stitution have  in  two  aspects  the  highest  significance,  first 
in  the  attribution  to  the  Emperor  through  positive  provi- 
sions of  monarchical  rights  of  the  highest  order,  and  then 
in  extreme  cases,  which  God  forbid,  in  that  the  constitu- 
tional activity  of  the  Bundesrath  legally  depends  upon  the 
Emperor  and  can  be  terminated  by  him  legally  at  any  time. 

A  fourth  point  finally  in  which  the  constitution  ascribes 
monarchical  rights  to  the  Emperor  in  principle — though 
here  again  with  restrictions  in  favor  of  the  Bundesrath — is 
in  the  appointment  of  ofi&cials.  In  a  monarchical  state  all 
oflBcials,  whether  high  or  low,  whether  administrative  or 
judicial,  whether  civil  or  military,  are  simply  the  assistants 
of  the  monarch,  in  the  eyes  of  the  public  law  a  part  of  the 
monarch  as  the  source  of  all  power  in  the  state;  this  prin- 
ciple finds  formal  expression  in  the  appointment  of  the  ofl5- 
cials  by  the  ruler.*  The  "first  servant  of  the  state,"  as 
Frederick  the  Great  called  himself,  selects  the  assistants 
requisite  for  the  state's  service;  and  upon  this  principle 
rests  the  organization  which  Frederick  William  I.,  the 
creator  of  the  Prussian  bureaucracy,  gave  in  such  a  mas- 
terly fashion  to  the  ofiicial  service. 

This  monarchical  attribute  is  also  conferred  by  the 
Imperial  Constitution  upon  the  Emperor.  The  Emperor 
appoints  in  the  first  instance  the  first  official  of  the  realm, 
the  Imperial  Chancellor.!  As  such  the  chancellor  is 
purely  an  imperial  official.  The  union  in  one  person  of  the 
offices  of  chancellor  and  Prussian  Prime  Minister  is  not 
prescribed  by  the  Imperial  Constitution  and  is  not  legally 
essential.  The  twice  attempted  separation  of  the  offices 
(1873,  Bismarck  and  Roon;  1892,  Caprivi  and  Eulenberg) 
has,  however,  demonstrated  that  what  is  legally  permissible 

*  Prussian  Constitution,  Art.  47. 
t  Imperial  Constitution,  Art  15. 
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is  not  actually  possible.  Neither  in  the  Empire  nor  in 
Prussia  can  the  intended  order  of  things  be  maintained 
under  such  a  separation.  The  Prussian  Prime  Minister 
can  no  more  succeed  without  the  great  authority  of  chan- 
cellor than  the  latter  can  without  the  real  power  of  the 
Prussian  Prime  Minister.  Here  again  we  see  how  formal 
jurisprudence  and  even  constitutional  provisions  lose  their 
force  in  face  of  the  constraining  necessities  of  national  life, 
or  at  least  fail  to  do  justice  to  the  latter.  Dynamically  the 
like  law  for  the  identity  of  the  chancellor  and  the  Prussian 
Prime  Minister  prevails  as  for  the  identity  of  the  imperial 
power  and  the  Prussian  Kingdom,  though  the  former  is 
not,  like  the  latter,  formally  expressed  in  the  constitution. 

The  oflBce  of  Imperial  Chancellor  gained  its  content  from 
the  giant  personality  of  the  first  incumbent;  this  great 
inheritance  has  passed  to  his  successors,  whose  duty  to  the 
German  people  and  the  world  it  is  to  maintain  it. 

Below  the  Imperial  Chancellor  are  a  series  of  heads  of 
departments  for  the  administrative  duties  of  the  empire, 
known  in  the  law  by  the  colorless  designation  of  "repre- 
sentatives of  the  chancellor, ' '  in  ofl5cial  language  as  secre- 
taries of  state.  These  offices  are  not  prescribed  in  the 
constitution,  but  are  based  on  a  special  law  of  March  17, 
1878.  The  incumbents  are  appointed  by  the  Emperor 
without  any  co-operation  of  the  Bundesrath.  They  are 
subordinate  to  the  chancellor  inasmuch  as  the  latter  can 
interfere  at  any  time  in  any  department,  taking  the  initia- 
tive or  supplementing  its  activities;  they  are  coequal 
with  the  chancellor  inasmuch  as  they  conduct  the  current 
affairs  of  the  departments  entrusted  to  them  and  have  the 
right  conferred  by  the  constitution  on  the  chancellor  only 
of  countersigning  imperial  decrees  with  the  parliamentary 
ministerial  responsibility  which  this  involves.  The  fol- 
lowing branches  of  the  administration  have  been  organized 
in  this  form:  Foreign  affairs  {Auswartiges  Amf),  finance 
(Reichssckatzamt),    posts    and    telegraphs   {Reichspostamf)^ 
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railroads  {Reichsajut  fur  die  Verwaltung  der  Reichseisen- 
ba/men),  navy  {Reichsmarineamf),  justice  (^Reichsjustizamf) ^ 
internal  affairs  {Reicksamt  des  Imiern').  In  matters  of 
detail  there  are  great  differences  among  the  various  depart- 
ments, which  need  not  be  discussed  here ;  complete  minis- 
terial responsibility  exists  only  for  the  departments  of 
foreign  affairs,  the  navy,  the  post  office  and  perhaps 
finance.  A  quasi-ministerial  position  belongs  to  the  still 
embryonic  colonial  office.  An  imperial  ministry  of  war 
does  not  exist,  while  the  administration  of  Alsace  and  Lor- 
raine is  in  form  entirely  separated  from  the  specific  admin- 
istration of  the  Empire,  the  governor  there  being  a  special 
Imperial  Chancellor,  or  even  more,  for  Alsace  and  Lorraine. 

The  position  in  public  law  of  these  superior  imperial 
offices  and  their  incumbents  is  thus  substantially  the  same 
as  in  England,  from  whose  usage  their  designations  have 
been  borrowed. 

The  question  of  the  organization  of  the  imperial  minis- 
tries led  in  1884  to  an  important  state  action  of  the  "allied 
governments"  toward  the  Reichstag.  The  declaration  thus 
made  by  the  "allied  governments"  now  figures  as  the  chief 
argument  for  the  "confederation  theory"  of  Seydel  and  his 
school.  This  declaration  was  to  the  effect  that  constitu- 
tional ministries  in  the  Empire  as  then  proposed  in  the 
program  of  a  political  party,  could  not  be  conceded,  because 
they  contradicted  the  "federal  treaties"  which  the  allied 
governments  were  firmly  resolved  to  maintain.  It  need  not 
be  discussed  how  far  such  a  declaration  can  be  utilized 
juristically  for  a  confederation  theory  in  view  of  the  consti- 
tution itself,  nor  how  far  such  a  declaration  was  politically 
necessary  to  combat  partisan  demands  or  aggressions  of 
Parliament.  In  so  far  as  the  legal  organization  of  the  cen- 
tral offices  of  the  Empire  is  concerned  the  declaration  has 
little  value.  For  whether  they  should  be  established  on  the 
basis  of  a  council  with  independence  of  the  departments  or 
whether  they  should  be  subject  to  a  single  directing  will,  is 
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after  all  only  a  question  of  organization ;  the  legal  character 
of  constitutional  ministries  cannot  therefore  be  denied  the 
superior  imperial  offices.  Both  in  law  and  in  fact  the  Em- 
pire has  a  complete  ministerial  system  with  responsible 
secretaries  of  state  under  the  guidance  of  a  prime  minister, 
the  Imperial  Chancellor. 

In  each  of  the  seven  responsible  offices  of  the  Empire 
there  is  a  more  or  less  highly  developed  hierarchy  of  offices 
with  the  necessary  officials  appointed  by  the  Emperor  and 
therefore  "imperial"  officials.* 

V. 

In  so  far  as  the  material  rights  of  the  supreme  ruler  are 
concerned  these  belong  to  the  Emperor  in  so  far  as  the  con- 
stitution by  positive  enactment  gives  him  a  claim  to  them. 
In  part  these  rights  are  such  as  rest  upon  no  considerations 
of  legal  principle:  as  when  the  constitution  makes  the 
Emperor  head  of  the  system  of  posts  and  telegraphs,!  or 
authorizes  him  to  exercise  through  commissions  the  super- 
vision of  customs  duties,  t  The  executive  power  of  the 
Emperor  in  Alsace  and  Lorraine  in  the  name  of  the  allied 
governments  §  and  analogously  in  the  German  protecto- 
rates ||  belong  in  the  same  class. 

On  the  other  hand,  the  significance  of  a  principle  must  be 
assigned  to  the  constitutional  provision  which  places  the 
care  of  the  international  relations  of  the  Empire  with  for- 
eign states  in  the  hands  of  the  Emperor.*^  Hence  the 
entire  diplomatic  corps  of  foreign  nations  in  Berlin  is 
accredited  to  the  Emperor  and  the  Empire,  while  imperial 
ambassadors,  ministers,  etc.,  represent  the  German  Empire 
throughout  the  world.     The  former  Prussian  law  governing 

*  Imperial  Coustitution,  Art  i8. 

t  Ibid.,  Art.  50. 

X  Ibid  ,  Art.  36. 

g  Law  of  Juue  9,  1871. 

II  Law  of  April  17,  1S66. 

^Imperial  Constitution,  Art.  11,  g  i. 


88  Annals  of  thk  Amkrican  Academy, 

foreign  representation,  with  the  single  exception  of  a  Prus- 
sian minister  at  the  Papal  Court,  has  been  abolished  in  that 
of  the  Empire,  while  the  middle  states  still  exercise  in 
narrow  limits  the  rights  of  foreign  representation,  both 
sending  and  receiving  representatives.  In  like  manner  the 
consular  service  throughout  the  world  as  well  as  the  recog- 
nition of  foreign  consuls  in  Germany  is  an  affair  of  the 
Empire,  and  indeed  German  consuls  abroad  are  exclusively 
imperial  consuls  without  any  modification  in  favor  of  the 
individual  states.  *  The  conclusion  of  treaties  with  foreign 
states  in  so  far  as  the  competence  of  the  Empire  extends 
take  place  through  the  Emperor,  in  other  cases  through  the 
single  states  subject  to  the  limitations  of  the  constitutional 
principle,  t 

The  rights  of  the  Emperor  in  the  legislative  functions  of 
the  Empire  are  slight.  The  factors  are  here  Bundesrath  and 
Reichstag.  |  These  two  bodies  determine  legislation,  while 
the  Bundesrath  as  the  representative  of  sovereignty,  gives 
sanction  to  the  laws  of  the  Empire.  To  the  Emperor  the 
constitution  assigns  as  respects  legislation  but  two  duties: 
he  has  to  transmit  to  the  Reichstag  the  projects  of  law 
according  to  the  resolutions  of  the  Bundesrath, §  without 
enjoying  any  independent  right  of  action  in  regard  to  these 
resolutions,  and  he  has  to  publish  and  proclaim  the  laws.|| 
The  Emperor  has  therefore  no  material  rights  in  legisla- 
tion, as  he  lacks  in  particular  the  authority  to  give  or  with- 
hold his  approval  of  laws  enacted.  He  has  no  right  accord- 
ing to  the  constitution  to  propose  legislation,  a  rule  that 
has  been  so  constantly  violated  in  practice,  that  jurists 
already  speak  of  a  right  by  usage  to  the  contrary  effect 
(Bornhak).  Further,  the  Emperor  has  no  independent 
power  to  issue  decrees,  and  only  exercises  this  power  when 

*  Imperial  Constitution,  Art.  56. 
t  Ibid-.  Art.  II,  g§  I  and  3. 
j  Ibid.,  Art.  5. 
g  Ibid.,  Art.  16. 
1  Ibid.,  Art.  17. 
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authorized  by  special  provision  of  law.  In  all  these  mat- 
ters the  chief  functions  lie  with  the  Buudesrath  according  to 
the  public  law  of  the  Empire. 

Yet  here  also  the  monarchical  principle  without  legal 
provisions,  and  indeed  contrary  to  them,  has  forced  recog- 
nition inasmuch  as  the  introductory  formula  of  the  laws  of 
the  Empire  in  complete  agreement  with  the  practice  in 
Prussia  reads:  "We,  William,  by  the  grace  of  God,  German 
Emperor,  order  with  the  consent  of  the  Bundesrath  and 
Reichstag  what  follows. ' '  Here  again  is  a  contradiction 
between  formal  jurisprudence  and  the  force  of  facts. 

VI. 

By  far  the  most  important  group  of  imperial  rights  are 
those  which  concern  the  army  and  navy,  which  form  in 
fact  the  foundation  stone  of  the  Emperor's  power.  The 
Emperor  has  the  constitutional  duty  to  protect  the  territory 
of  the  Empire  from  foreign  attack;*  no  other  organ  of 
government  has  the  slightest  co-operation,  thus  insuring 
the  greatest  possible  rapidity  in  the  formulation  and  execu- 
tion of  the  Emperor's  plans;  in  other  cases  consent  of  the 
Bundesrath  is  essential  to  a  declaration  of  war.f  The 
Emperor  is  charged  with  the  "execution"  ordered  against 
a  member  of  the  federal  state  by  the  Bundesrath  in  case 
such  member  fails  to  fulfill  its  federal  obligations.  X  The 
Emperor,  moreover,  calls  together — subject  to  certain  reser- 
vations as  respects  the  smaller  kingdoms — the  members  of 
the  Bundesrath  committees  for  the  army  and  navy.§ 

But  the  Emperor  is  above  all  commander-in-chief  of  the 
Imperial  army  and  navy  in  his  own  right  without  limita- 
tion in  favor  of  the  states,  nor  with  any  constitutional 
restriction      through      ministerial     responsibility.       The 

♦Imperial  Constitution,  Art.  ii,  §  2. 

t  /did. 

t  rhid..  Art.  19. 

g/Wrf.,  Art.  8,  I  2. 
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Emperor  alone  has  the  supreme  commaud  and  is  responsible 
to  God  alone.  * 

This  proposition  is  absolute  in  time  of  war:  at  such  time 
there  is  not  a  soldier  in  all  the  German  states  who  is  not 
exclusively  under  the  supreme  command  of  the  Emperor 
who  is  not  bound  to  complete  and  unlimited  obedience  to 
him,  and  who  has  not  sworn  such  obedience  to  the  colors. 
Prussians  and  Westphalians,  Pomeranians  and  Rhineland- 
ers,  Brandenburgers  and  Silesians,  Bavarians  and  Wurtem- 
bergei's,  Saxons  and  Hessians,  Hamburgers  and  Badensians, 
Mecklenburgers  and  Thuringians:  in  war  they  are  all  the 
Emperor's,  and  no  one  on  earth  besides  the  Emperor  has 
power  over  them.  Not  an  atom  of  the  power  of  the  single 
states  exists  in  face  of  unlimited  supremacy  of  Emperor  and 
Empire. 

In  times  of  peace,  on  the  contrary,  this  absolute  proposi- 
tion of  the  supreme  command  of  the  Emperor  has  a  single 
limitation  as  respects  one  member  of  the  Empire,  Bavaria. 
In  theoretical  literature  there  has  been  a  lively  contest 
whether  the  German  army  was  in  law  one  imperial  army 
or  the  sum  of  the  contingents  of  the  states.  Such  a  ques- 
tion is  in  reality  purely  academic.  The  German  army  is 
not  under  the  command  of  the  rulers  of  the  twenty-five 
states  which  furnish  contingents,  but  under  the  absolute 
and  unlimited  command  of  the  Emperor,  and  this  alone  is 
decisive.  The  formation  of  the  German  army  is  in  army 
corps,  divisions,  brigades  and  regiments,  which  with  ex- 
ception of  garde  regiment  and  the  two  Bavarian  corps,  are 
consecutively  numbered.  Juristically  there  are  no  contin- 
gents, but  simply  army  corps.  It  is  true  indeed  that  the 
Saxons,  the  Wurtembergers,  and  in  substance  the  Baden- 
sians, constitute  army  corps,  Hessians  a  particular  divi- 
sion, Oldenburgers  and  Mecklenburgers  particular  brigades, 
and  thus  further  in  smaller  formations  for  the  single  states. 
But  all  this  is  without  any  significance,  for  the  Emperor, 

♦Imperial  Constitution,  Art.  63,  §  i;  Art.  64,  §  i;  Art.  53,  §  i. 
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both  in  peace  and  war,  has  the  command  over  the  Saxon  as 
well  as  the  Kast  Prussian  corps,  over  the  Wurtemberg  as 
well  as  the  Brandenburg  corps.  According  to  the  consti- 
tution of  the  Empire  the  Emperor  is  authorized  to  fix  the 
garrisons  for  all  German  troops,*  a  right  which  he  has  in- 
deed relinquished  in  so  far  as  the  military  conventions 
assure  the  larger  states  that  their  subjects  shall  not  be 
assigned  to  garrison  duty  outside  their  own  boundaries. 

Neither  in  peace  nor  in  war  has  the  sovereign  of  a  state 
the  command  over  German  troops.  For  Bavaria,  however, 
this  holds  only  in  time  of  war.  In  time  of  peace  the 
Bavarian  army  is  in  the  eyes  of  public  law  an  independent 
part  of  the  German  army,  over  which  the  King  of  Bavaria 
and  not  the  Emperor  has  the  command.  Yet  Bavaria  re- 
ceives appropriations  from  the  Empire  for  the  support  of  its 
army,  and  is  bound  by  the  constitution  to  maintain  its 
troops  on  the  same  basis  as  to  number,  equipment,  arma- 
ment and  instruction  as  the  rest  of  the  German  army,  and 
the  Emperor  is  authorized  to  inspect  the  Bavarian  troops 
in  exactly  the  same  manner  as  the  rest  of  the  German  army. 
In  time  of  war  the  Bavarian  troops  are  in  every  respect 
under  the  same  rules  as  the  other  troops  of  the  German 
army.  The  question,  when  does  war  begin?  is  answered 
as  follows:  with  the  command  for  mobilization  of  the  troops. 
For  all  the  troops  except  the  Bavarian  corps  the  command 
is  given  by  the  Emperor.  For  the  Bavarian  army  it  is 
issued  by  the  Bavarian  king,  but  the  king  7nust  issue  the 
command  as  soon  as  the  Emperor  has  done  so.  f  With  this 
moment  the  Bavarian  troops  enter  the  supreme  command  of 
the  Emperor,  to  whom  they  owe  unconditional  and  unlim- 
ited obedience,  in  accordance  with  the  oath  which  the 
Bavarians  as  well  must  take  upon  the  colors  to  the  Em- 
peror, t 

*  Imperial  Constitution,  Art.  63,  J  i. 
t  Treaty  of  Versailles,  III,  g  5. 
J/Jjrf./lV. 
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VII. 

From  the  preceding  discussion  it  appears: 

1.  The  German  Emperor  has  the  supreme  and  unlimited 
power  of  a  monarch  over  the  entire  German  army  and  navy, 
with  the  single  qualification  as  respects  the  Bavarian  troops 
which  has  been  discussed. 

2.  The  German  Emperor  has  nearly  the  complete  power 
of  a  monarch  for  the  external  affairs  of  the  Empire  with 
foreign  states,  he  has  the  representation  in  international 
law  of  the  German  Empire  in  diplomatic  and  consular 
agents  and  the  conclusion  of  treaties. 

3.  The  German  Emperor  has  the  rights  of  a  monarch 
toward  the  parliamentary  representation  of  the  German 
people,  the  Reichstag. 

4.  The  German  Emperor  could  under  certain  circum- 
stances constitutionally  suspend  the  operations  of  the  Bund- 
esrath. 

5.  He  has  monarchical  power  in  the  appointment  of  the 
executive  organs  of  the  Empire — the  chancellor,  the  secre- 
taries of  state  and  the  other  imperial  officials. 

6.  On  the  contrary,  the  Emperor  has  no  monarchical 
power  in  the  legislation  of  the  Empire,  for  he  lacks  the 
right  of  approval  and  an  independent  right  of  issuing  de- 
crees. In  the  Bundesrath  Prussia,  with  its  seventeen  votes, 
faces  forty-one  votes  of  other  states ;  it  can  always  be  out- 
voted except  in  matters  concerning  army,  nav}^  customs 
duties  and  indirect  taxes. 

The  weakness  of  the  imperial  office  in  the  internal  affairs 
of  the  Empire  has  often  been  a  source  of  vexation  to  Prus- 
sian particularism  or  patriotism.  In  the  constituting  par- 
liament of  1867  the  leader  of  the  Progressive  party,  Wal- 
deck,  whom  none  could  suspect  of  monarchical  leanings, 
spoke  severely  and  violently  about  it.  In  the  acceptance 
of   these  conditions  there  was   in   fact   an   act    of    noble 
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self-renunciation  of   Prussia    and    the    Hohenzollerns    in 
favor  of  Germany. 

The  modern  German  Empire  and  the  modern  German 
Emperor  can  only  be  understood  in  the  light  of  the  histori- 
cal events  of  which  they  are  the  culmination.  Two  centu- 
ries of  unceasing  and  untiring  labor  on  the  part  of  Prussia; 
effort  and  privations  of  the  Prussian  people  which  at  times 
seemed  to  reach  the  utmost  limit  of  possible  endurance; 
struggles  and  defeats  and  catastrophes  of  the  state,  a  tem- 
porary straining  of  the  forces  of  the  people  and  ruler  with- 
out a  parallel;  then  good  fortune,  victory  and  triumph, 
diplomatic  sagacity,  military  capacity  and  the  enlightened 
economic  policy  of  the  ZoUverein — all  had  to  co-operate  to 
bring  about  the  final  result  of  German  history.  This  result 
followed  the  great  historical  reckoning  of  1866;  and  after 
the  exclusion  of  Austria  the  uplifting  of  the  conquered  of 
1866  to  the  supporters  of  German  greatness  and  strong 
national  policy  in  the  world.  Prussian  labor  and  effort 
finally  brought  it  to  pass  that  the  German,  even  the  subjects 
of  the  intermediate  and  small  states,  enjoys  the  powerful 
protection  of  the  German  Empire  to  the  utmost  bounds  of 
the  earth,  and  that  no  German,  whether  from  Bavaria  or 
Wurtemburg,  whether  from  Reuss  or  Lippe,  is  exposed  to 
forigen  caprice  abroad. 

In  this  historical  setting  only  can  the  Emperor  and  Em- 
pire be  correctly  understood  as  the  conclusion  of  a  stupen- 
dous historical  labor  on  the  part  of  Prussia.  Without  this 
labor  the  subjects  of  the  intermediate  and  small  German 
states  would  to-day  be  exposed  as  in  the  times  of  the  old 
German  Confederation,  without  protection  to  foreign  in- 
sults, and  these  intermediate  and  small  states  themselves  in 
consequence  of  their  geographical  position  amidst  great 
powers  would  inevitably  perish  in  an  international  catas- 
trophe. 

Philip  Zorn. 

University  of  Kbnigsberg. 
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BERI,IN  WITHOUT  AN  OBERBURGERMEISTER.* 

For  more  than  seven  months  the  city  of  Berlin  has  been  without  an 
official  chief  magistrate  {Oberburgenneister).  The  cause  of  this 
anomalous  condition  of  aflfairs  is  to  be  found  in  the  failure  of  the 
central  government  to  approve  the  election  of  Bilrgermeister  Kirsch- 
ner  to  the  office  of  Oberburgermeister.  The  case  illustrates  very 
strikingly  the  way  in  which  the  Prussian  state  sometimes  uses  its 
right  of  confirmation  of  local  officers  {Bestdtigungsrecht)  to  serve 
purely  political  ends.  Since  the  beginning  of  the  present  year  the 
occurrence  has  not  only  excited  a  great  deal  of  attention  among 
students  of  municipal  affairs  in  Germany,  but  has  also  become  a 
subject  for  extended,  and  often  very  bitter,  editorial  and  parliamentary 
discussion.  The  complications  which  it  threatens  to  bring  with  it, 
and  the  effect  it  may  eventually  have  on  the  city  government  of 
Berlin,  make  it  a  subject  of  interest  even  outside  the  boundaries  of 
the  German  Empire. 

Under  ordinary  circumstances,  it  should  be  explained,  the  city  of 
Berlin  has  two  Burgertneisters,  a  first  or  Ober-Burgernteister,  who 
presides  over  the  whole  administration  of  the  city  and  represents  it  in 
its  intercourse  with  the  state,  and  a  second  Burgertneister,  whose  duty 
it  is  to  assist  the  Oberburgermeister  and  act  as  his  representative  in 
case  of  his  absence  or  incapacity.  The  first  of  these  offices  became 
formally  vacant  on  the  first  of  October,  1S9S,  by  the  retirement  of 
Oberburgermeister  Zelle,  although  as  a  matter  of  fact  he  had  virtu- 
ally been  inactive  for  some  months  previous.  Biirgermeister 'Kivschner, 
who  had  served  the  city  with  distinction  in  this  capacity  for  eight 
years,  had  already  been  elected  his  successor  by  the  city  council  on 
the  twenty-third  of  June,  1898.  But  according  to  the  Prussian  City 
Government  Act  of  1853  {Stddteordniing,  §53),  the  Biirgermeister 
elect  of  all  cities  with  a  population  of  more  than  ten  thousand  must 
receive  the  confirmation  of  the  crown  before  he  is  allowed  to  enter 
upon  the  discharge  of  his  duties.  In  case  the  approval  of  the  crown 
is  refused  the  election  is  void,  and  the  city  council  must  proceed  to  a 
new  election,  until  a  choice  is  made  which  receives  the  sanction  of 
the  central  government.  As  a  general  rule  confirmation,  or  refusal 
to  confirm,  follows  within  six  or  seven  weeks  after  the  election.  In 
the  case  of  Biirgermeister  Kirschner,  however,  the  minister  of  the 
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interior,  wlao  represents  the  king  in  all  such  matters,  has  so  far  neg- 
lected to  express  either  the  approval  or  the  disapproval  of  the  govern- 
ment. As  a  consequence,  Herr  Kirschner  retains  the  title  of  Burger- 
meister  and  performs  not  only  the  duties  of  this  office,  but  also  those 
of  the  Oberburgermeister.  It  is  almost  needless  to  say  that  such  a 
condition  of  affairs  is  very  prejudicial  to  the  best  interests  of  the 
cit}'.  The  offices  of  both  Biirgernieister  and  Oberburgermeister,  as 
might  be  expected  in  so  large  a  municipality  as  Berlin,  are  crowded 
with  work,  and  when  the  burdens  of  the  two  fall  upon  one  man  for 
any  considerable  length  of  time  municipal  business  must  necessarily 
suffer.  To  the  credit  of  Burgermeister  Kirschner  it  must,  however, 
be  said  that  he  has  exhibited  extraordinary  ability  and  great  powers 
of  endurance  under  the  trying  strain  to  which  he  has  been  subjected. 
No  one  can  say  with  absolute  certainty  what  has  led  the  govern- 
ment to  take  this  stand,  for  officially  at  least  the  members  of  the 
ministry  have  preserved  the  utmost  reticence  in  the  matter.  That 
their  action  is  supported  by  the  highest  authority  is  hardly  to  be  ques- 
tioned in  the  light  of  popular  discussion  and  opposition,  which  the 
circumstance  has  aroused.  The  one  theory  which  is  generally 
accepted,  and  as  to  the  correctness  of  which  there  can  be  little  doubt, 
connects  the  case  with  the  resolutions  passed  by  the  city  council 
regarding  the  improvement  of  the  Friedrichshain  Cemetery.  In  this 
little  burial  ground,  hidden  away  in  a  remote  corner  of  Friedrichshain 
Park,  are  crowded  together  the  remains  of  those  who  fell  in  Berlin  in 
the  revolutionary  movement  of  1S4S.  Every  year,  on  the  eighteenth 
of  March,  the  anniversary  of  the  uprising,  a  procession  of  the  rad- 
icals of  Berlin  visits  the  cemetery  and  decorates  the  graves.  In 
the  course  of  time  the  burial  ground  has  fallen  into  decay,  the  graves 
have  sunk  until  they  are  on  a  level  with  the  surrounding  earth, 
and  a  dense  growth  of  ivy  and  underbrush  almost  completely  hides 
them  from  view.  The  city  council  of  Berlin,  feeling  that  improve- 
ment of  some  sort  was  badly  needed,  passed  an  ordinance  early  in 
1898  providing  for  the  restoration  of  the  cemetery  and  the  erection  of 
a  monument  in  memory  of  those  buried  there.  The  ordinance,  how- 
ever, failed  to  receive  the  approval  of  the  Blagistrat  on  the  ground 
that  it  might  be  construed  as  a  glorification  of  revolutionary  princi- 
ples. Desiring  to  obviate  this  objection  the  Magistrat,  of  which  Biir- 
gernieister Kirschner  is  a  member,  proposed  a  compromise  measure 
providing  for  the  appropriation  of  6,500  M.  (about  |i,625)— a  very 
small  sum  under  the  circumstances — for  the  general  improvement  of 
the  cemetery.  This  was  accepted  by  the  city  council.  The  new  plans 
submitted  by  the  Magistrat  contained,  among  other  things,  provisions 
for  an  iron  railing  with  a  simple  stone  portal  bearing  the  words 
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Ruhestatte  der  am  j8.  Marz  in  Berlin  Gefallenen  (Resting  place  of 
those  who  fell  in  Berlin  on  the  eighteenth  of  March,  1848).  Inoffen- 
sive as  this  inscription  may  seem,  it  is  nevertheless  said  to  be  the 
principal  cause  of  the  government's  displeasure.  The  withholding 
of  the  approval  of  the  election  of  Bi'irgermeister  Kirschner,  accord- 
ing to  the  theory  of  those  who  explain  the  affair  in  this  way,  is  partly 
in  revenge  for  his  connection  with  the  matter,  partly  a  club  to  compel 
the  Magistral  and  council  to  recede  from  their  position,  which  is 
interpreted  by  the  government  as  a  radical  political  demonstration. 
Further  confirmation  of  this  view  is  to  be  found  in  the  fact  that  the 
Polizei  Prasidium  of  Berlin,  to  which  the  plans  for  the  improvement 
of  the  cemetery  had  to  be  submitted,  refused  after  a  delay  of  nine 
months  to  approve  them,  on  the  ground  that  the  portal  was  designed 
to  glorify  revolution  and  thus  to  disturb  the  public  order.  Against 
this  decision  the  Magistral  immediately  appealed  to  the  administra- 
tive courts,  claiming  that  no  glorification  of  revolution  was  intended, 
and  further  that  it  was  not  within  the  powers  of  the  building  police 
to  reject  a  design  on  the  grounds  assigned.  The  case  came  to  a  pre- 
liminary hearing,  but  a  final  trial  was  postponed  in  the  hope  that  a  set- 
tlement might  be  reached  outside  of  court.  Meanwhile  rumors  were 
in  circulation  to  the  effect  that  the  ministry  was  using  its  influence  to 
persuade  the  Magistral  to  change  the  cemetery  plans  without  sub- 
mitting the  alterations  to  the  council  for  approval.  Had  this  been 
done,  however,  and  had  Burgernteister  Kirschner's  election  been  ap- 
proved, the  affair  would  by  no  means  have  reached  a  final  settlement. 
Instead  of  a  quarrel  with  the  ministry,  the  Magistral  would  have  had 
a  quarrel  with  the  council  on  its  hands,  as  the  latter  body  seems  to  feel 
that  enough  concessions  have  already  been  made.  It  was  perhaps  the 
knowledge  of  this  fact  that  led  the  Magistral  to  propose  the  appoint- 
ment of  a  joint  commission,  to  be  composed  of  ten  members  of  the 
city  council  and  five  members  of  the  Magistral,  to  which  should  be 
referred  the  question  of  the  further  prosecution  of  the  case  in  the 
administrative  courts.  At  the  same  time  all  intention  to  proceed  in 
the  matter  without  the  full  knowledge  and  consent  of  the  council  was 
disavowed.  The  latter  body,  however,  rejected  the  motion  for  a  joint 
commission  and  expressed  itself  in  favor  of  having  the  matter  fought 
out  without  compromise  in  the  courts.  At  the  present  writing  (May 
18,  1899),  the  case  remains  in  this  position,  all  future  developments 
of  course  depending  upon  the  action  of  the  Bezirksausschuss,  which 
as  administrative  court  has  jurisdiction  in  the  matter. 

Whether  or  not  a  political  demonstration  was  intended  by  the 
council  in  the  first  instance,  the  subsequent  development  of  the  case 
has  afforded  the  radical  parties  ample  opportunity  to  make  political 
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capital.  It  is  precisely  in  this  regard  that  the  action  of  the  govern- 
ment seems  ill  advised.  In  its  attempt  to  prevent  a  gloritication  of 
revolution  by  blocking  the  plans  of  the  Magistrate  the  ministry  has 
afforded  the  socialistic,  progressive,  and  even  the  liberal  press  material 
for  attacks  that  have  been  kept  up  persistently  for  months.  Not  only 
the  principles  but  in  some  quarters  even  the  methods  of  1848  have 
been  commended  with  a  thousand  times  more  effect  than  any  passing 
comment  on  the  improvement  of  the  Friedrichshain  Cemetery  could 
have  had.  The  question  even  intruded  itself  into  that  most  conserva- 
tive body,  the  Prussian  La^idtag,  where  the  ministry  and  its  supporters 
were  forced  to  listen  to  some  stinging  denunciations  of  the  action  of 
the  building  police  from  members  of  the  left.  Abgeordneter  Ehlers 
[Freisiimiger)  expressed  the  opinions  of  his  party  colleagues  very 
tersely  as  follows  :  "  Even  if  the  ordinance  of  the  city  council  had  a 
certain  political  significance,  which  I  by  no  means  concede,  it  was 
nevertheless  hardly  an  indication  of  great  political  wisdom  to  assume 
that  it  was  possible  to  bring  the  history  of  the  world  into  order  by  a 
regulation  of  the  building  police.  Far  less  importance  would  have 
been  attached  to  the  case  if  matters  had  been  allowed  quietly  to  take 
their  course."  {Landtag  Proceedings,  March  8,  1899. )  Replies  made 
by  supporters  of  the  ministry  in  the  Landtag  reveal  so  plainly  the 
irritation  felt  by  the  government  at  the  improvement  of  the  cemeterj' 
that  they  go  far  toward  confirming  the  reasons  generally  assigned  for 
the  withholding  of  the  approval  of  Burgenneister  Kirschner's  elec- 
tion. Certain  extreme  conservative  members  even  went  the  length  of 
declaring  that  the  uprising  of  1848  was  nothing  more  than  a  riot,  and 
that  the  subsequent  granting  of  the  Prussian  constitution  was  in  no 
way  connected  therewith,  but  was  simply  an  act  of  grace  on  the  part 
of  King  Frederick  William  IV. 

The  withholding  of  the  approval  of  Burgermeister  Kirschner's 
election  is  not  the  only  recent  example  of  friction  between  the  central 
government  and  the  city  of  Berlin.  In  spite  of  the  three  class  elec- 
tion system  there  is  a  very  considerable  contingent  from  the  radical 
parties  in  the  city  council  against  whose  influence  the  government  is 
constantly  using  all  the  means  in  its  power.  Thus  only  a  short  time 
ago  Councilman  Singer,  a  socialist,  and  therefore  persona  non  grata, 
was  elected  to  membership  on  the  municipal  school  board  (^Stddtische 
Schnldeptitation).  In  this  case  not  only  was  the  confirmation  of  his 
election  refused  but  a  general  regulation  (  Verfiigung)  was  later  issued 
by  the  minister  of  education  according  to  which  the  confirmation  of 
any  member  of  the  social  democratic  party  to  a  place  on  a  school 
board  is  eo  ipso  to  be  refused.  Indeed  the  relations  between  the 
central  and  municipal  government  have  recently  been  so  unsatisfactory 
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that  more  or  less  talk  is  current  in  the  highest  official  circles  re- 
garding a  plan  to  exempt  Berlin  and  its  suburbs  from  the  provisions 
of  the  City  Government  Act  of  1853,  ^^^  to  erect  the  whole  metro- 
politan district  into  a  separate  province  under  the  administration  of 
an  Oderprdsiden/,  who  of  course  would  represent  the  authority  of  the 
state  and  not  the  citizens  of  Berlin.  By  thus  curtailing  the  already 
rather  small  measure  of  self-government  possessed  by  the  Prussian 
and  Imperial  capital,  which  is  evidently  the  primary  object  of  the 
supposed  plan,  the  government  would  effectually  do  away  with  the 
opposition  it  has  been  accustomed  to  meet  with  in  this  quarter.  The 
much  needed  incorporation  of  the  suburbs  with  the  city  of  which  they 
are  really  an  integral  part  is  looked  upon  as  a  purely  secondary  mat- 
ter, a  sort  of  sugar-coating  for  the  pill.  A  moment's  consideration  of 
the  governmental  organization  of  a  Prussian  province  will  show  that 
it  could  not  be  adapted  to  a  densely  settled  urban  district  without  the 
most  extensive  modifications,  and  these,  in  the  present  temper  of  the 
government,  would  hardly  be  carried  out  iu  a  spirit  friendly  to  local 
self-government.  Naturally  the  liberal  and  radical  press  is  united  in 
a  vigorous  opposition  to  the  plan  although  it  is  hardly  thought  prob- 
able that  it  will  come  before  the  present  session  of  the  Landtag.  By 
many  indeed  the  rumors  of  this  sort  are  considered  merely  a  means 
to  frighten  the  recalcitrant  councilmen  into  submission. 

In  order  to  prevent  misapprehension,  it  would  be  well  to  note  in 
conclusion  that  the  above-mentioned  cases  of  interference  on  the  part 
of  the  central  government  in  local  affairs  are  not  to  be  taken  as  con- 
demning the  whole  system.  Besides  its  right  of  approval  over  elec- 
tions, the  Prussian  state  also  possesses  very  extended  powers  of  super- 
vision over  municipalities  and  other  local  corporations.  [Aiifsichts- 
recht  uber  Koinmunalverbdnde.)  Regarding  the  exercise  of  these 
prerogatives,  it  must  be  said  that  iu  general  the  royal  officials  act  with 
great  circumspection,  and  the  results  attained,  especially  in  the  way 
of  improved  local  finances,  deserve  unstinted  praise.  The  right  of 
appeal  to  the  administrative  courts  also  affords  protection  in  most 
cases  from  arbitrary  proceedings  on  the  part  of  representatives  of  the 
central  government.  Formerly  there  was  much  complaint  on  this 
score,  but  of  recent  years  the  position  of  the  local  government  cor- 
porations, and  especially  of  the  cities,  has  been  materially  strength- 
ened by  a  number  of  favorable  decisions  which  will  serve  as  a  protec- 
tion against  further  encroachments. 

Robert  C.  Brooks. 

Berlin. 
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I^EGISIyATlON  FOR  THE  PROTECTION  OE  WORKING  MEN. 

There  has  been  a  great  increase  of  late  years  in  the  number  of 
statutes  passed  by  the  various  States  of  the  Union  designed  to  protect 
the  workman  in  the  pursuit  of  his  occupation  and  in  his  rights.  This 
increase  has  been  partly  due  to  the  growth  and  development  of  the 
humanitarian  spirit,  resulting  in  the  enactment  of  laws  providing  for 
the  physical  safety  and  comfort  of  workmen  and  restricting  the  work 
of  women  and  children  to  such  occupations  and  limits  as  will  prevent 
the  evils  which  arise  from  their  unrestriced  employment.  It  has  also 
been  partly  due  to  the  growth  and  development  of  the  trades  union 
movement,  resulting  in  the  recognition  of  the  right  of  labor  to  organ- 
ize, and  in  the  passage  of  a  large  number  of  acts  designed  to  diminish 
the  evils  which  had  grown  up  as  an  incident  of  the  unrestricted 
freedom  of  contract,  the  advantages  of  which  rested  with  the 
employers. 

Most  of  the  States  and  territories*  have  what  are  popularly  known  as 
"  Factory  and  Work  Shop  Acts,"  providing  with  more  or  less  detail 
the  conditions  which  must  be  maintained  in  manufacturing  establish- 
ments. For  instance,  that  the  premises  shall  be  kept  in  a  clean  con- 
dition and  free  from  effluvia  ;  that  they  shall  be  so  ventilated  that  the 
air  will  not  become  so  exhausted  or  impure  as  to  be  injurious  to  the 
health  ;  that  there  shall  be  a  sufficient  number  of  water  closets  ;  that 
where  dust  is  generated  in  the  course  of  manufacture,  fans  or  other 
mechanical  means  for  disposing  of  it  must  be  maintained  ;  that  hoist- 
ing shafts  and  well-holes  must  be  properly  and  substantially  enclosed 
or  secured  ;  that  automatic  shifters  must  be  used  where  there  is 
dangerous  machinery;  that  there  must  be  suitable  and  proper  wash 
rooms  ;  that  not  less  than  forty-five  minutes  must  be  allowed  for 
luncheon,  and  so  on. 

These  laws  also  deal  with  such  questions  as  the  number  of  persons  to 
be  employed  in  a  room  ;  the  number  of  cubic  feet  of  air  to  be  allowed 
for  each  employe  and  other  matters  pertaining  directly  to  their 
health  and  well-being.  They  also  quite  generally  provide  for  a 
bureau  or  department  of  inspection,  charged  with  the  duty  of  ascer- 
taining the  existence  of  any  violations  of  the  laws  and  enforcing  the 
penalties  prescribed. 

To  prevent  accidents  in  factories  Massachusetts,  Michigan,  Minne- 
sota, Missouri,  New  Jersey,  New  York,  Ohio,  Pennsylvania  and 
Rhode  Island  have  enacted  comprehensive  laws  relating  to  the  loca- 
tion of  dangerous  machinery,  intended  to  protect  workmen  to  the 

*Cal.,  Col.,  Conn.,  Del.,  D.  C,  Ga.,  111.,  Ind.,  Iowa,  Ken.,  La.,  Me.,  Md.,  Mass., 
Mich.,  Minn.,  Miss.,  Mo.,  Mont.,  Neb.,  N.  H.,  N.  J.,  N.  Y.,  N.  D.,  Ohio,  Okla.,  Pa., 
R.  I.,  S.  C,  S.  D.,  Tenn.,  Utah,  Vt.,  Va.,  Wash.,  W.  Va.  and  Wis. 
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fullest  extent  and  to  reduce  the  chance  of  accident  to  a  minimum. 
Thus  the  Minnesota  law  requires  that  all  dangerous  machinery  must 
be  enclosed  or  fenced  in  ;  that  no  machine  shall  be  used  when  it  is 
known  to  be  defective  ;  that  hoistways,  hatchways  and  elevator-wells 
must  be  protected,  and  elevators  regularly  inspected  ;  that  proper 
means  of  egress  in  case  of  fire  must  be  maintained  ;  that  there  must 
also  be  external  fire  escapes,  and  further  that  every  accident  shall  be 
promptly  reported,  with  all  details,  to  the  commissioner  of  labor. 

Twenty-three  States*  require  external  fire  escapes,  the  number  and 
location  being  regulated  by  the  height  of  buildings  and  the  number 
of  persons  employed.  Some  States,  like  Pennsylvania,  go  further 
and  require  that  in  each  room  there  must  be  placed  well  secured  ropes 
of  sufficient  length  to  reach  to  the  ground,  and  red  lights  maintained 
near  stairways  and  hallways. 

Official  inspection  of  factories  is  provided  for  in  Connecticut,  Illi- 
nois, Maine,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Hampshire,  New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  West  Virginia  ;  of  mines,  in  Arkan- 
sas, Alabama,  California,  Idaho,  Illinois,  Indiana,  Iowa,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  West  Virginia  and  Wisconsin  ;  and  of  steain  boiler's, 
in  California,  Colorado,  Connecticut,  Illinois,  Kansas,  Maryland, 
Massachusetts,  Minnesota,  Missouri,  Montana,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Vermont,  Washington. 

Regulations  regarding  mines  and  mining  varying  with  the  char- 
acter of  the  mines,  are  prescribed  by  law  in  twenty-one  states.  These 
as  in  the  case  of  the  Pennsylvania  statutes  deal  with  the  most  minute 
details  and  are  designed  to  reduce  the  dangers  naturally  incident  to 
such  work.  These  laws,  covering  many  pages  of  the  statute  books, 
are  based  upon  experience  and  are  modified  from  time  to  time  as 
science  and  practice  show  to  be  necessary.  One  of  the  principal 
features  of  such  legislation  is  the  requirement  for  adequate  private 
inspection  under  competent  official  supervision. 

There  is  not  quite  so  much  legislation  to  protect  railway  employes  ; 
only  eighteen  Statesf  requiring  the  use  of  safety  couplers  and 
power  brakes  ;  and  only  seven^  requiring  enclosed  front  platforms 
for  the  motormen  of  street  railway  cars.     Private  enterprise  in  many 

*Conn.,  Del.,  D.  C,  Ga.,  111.,  La.,  Me.,  Mass.,  Mich.,  Minn.,  Mo.,  Neb.,  N.  H., 
N.  J.,  N.  Y.,  N.  D.,  Ohio,  Pa.,  R.  I.,  S.  D.,  Vt.,  Va.  and  Wis. 

t  Conn.,  111.,  Iowa,  Ky.,I,a.,  Me.,  Mass.,  Mich.,  Minn.,  Miss.,  Mo.,  Neb.,  N.  H., 
N.  Y.,  Ohio,  R.  I.,  Vt.  and  Wis. 
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cases,  however,  provides  these  safety  appHances,  experience  demon- 
strating that  such  a  policy  is  far  wiser  and  more  economical. 

There  has  been  a  very  general  recognition  of  the  necessity  of  legis- 
lation prescribing  the  conditions  under  which  women  and  children 
may  be  employed.  Much  of  this  comes  under  factory  and  workshop 
legislation  ;  but  a  large  number  of  laws  is  exclusively  devoted  to  an 
enumeration  of  the  lines  of  activity  in  which  they  may  be  employed 
and  the  number  of  hours  they  can  be  worked.  Forty-three  States* 
and  the  Federal  government  have  laws  dealing  with  the  question 
of  the  employment  of  children.  The  Massachusetts  law,  which  is  one 
of  the  more  comprehensive,  forbids  the  employment  of  any  child  or 
woman  between  the  hours  of  lo  p.  m.  and  6  a.  m. ,  or  of  any  minor 
under  fourteen  years  of  age,  before  6  a.  m.  or  after  7  p.  m.  Between 
the  ages  of  eight  and  fourteen  years  children  must  attend 
school  at  least  thirty  weeks  in  each  year.  No  minor  shall 
be  employed  more  than  fifty-eight  hours  in  any  one  week 
and  no  minor  under  thirteen  years  can  be  emploj'ed  at 
all.  Where  minors  are  employed  they  must  be  permitted  to  take 
their  mid-day  meal  at  the  same  hour  and  they  must  not  be 
employed  more  than  six  hours  without  intermission.  A  record  of  all 
minors  employed  must  be  kept  by  the  superintendent  or  foreman  and 
a  return  thereof  made  to  the  department  of  labor. 

Twenty-five  Statesf  have  laws  dealing  with  the  employment  of 
women,  in  so  far  as  the  question  of  hours  of  labor  is  concerned.  The 
New  York  law  forbids  -the  employment  in  any  factory  of  any  woman 
under  twenty-one  years  of  age  for  more  than  sixty  hours  in  any  one 
week.  The  Wisconsin  law  limits  the  time  to  eight  hours  per  day  for  all 
women.  Domestic  service  and  work  in  mercantile  establishments  are 
quite  generally  excepted.  Indeed  for  this  latter  class  there  has  been 
practically  no  legislation,  although  the  following  States  :  Alabama, 
California,  Colorado,  Connecticut,  Delaware,  District  of  Columbia, 
Georgia,  Indiana,  Iowa,  Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania,  Washington,  require  that 
seats  shall  be  furnished  for  female  employes  in  stores.  Thirty-three 
StatesJ  have  statutes  securing  to  married  women  their  separate  earnings 

*Ala.,  Ark.,  Cal.,  Col.,  Conn.,  Del.,  D.  C,  Fla.,  Ga.,  Idaho,  III.,  Xnd.,  Iowa,  Kan., 
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Y.,  N.  C,  N.  D.,  Ohio,  Okla.,  Pa.,  R.  I.,  3.  D.,  Tenn.,  Utah,  Vt.,  Va.,  Wash.,  W.  Va., 
Wis.  and  Wyo. 
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which  they  may  sue  for  and  hold  free  from  interference  of  their 
husbands  and  invest  as  their  own  separate  estate. 

All  the  States  and  territories  (forty-five)  with  but  one  or  two  excep- 
tions forbid  all  Sunday  labor ;  works  of  charity  and  necessity  and 
domestic  service,  alone  excepted. 

The  question  of  the  payment  of  wages  has  always  been  a  mooted 
one.  Employers  if  left  to  their  own  devices  are  likely  to  pay  at  their 
leisure  and  convenience  in  depreciated  currency,  in  store  and  truck 
orders  or  their  own  scrip.  The  disadvantages  of  such  a  course  to  the 
workman  is  obvious,  and  accordingly  he  has  not  been  slow  to  urge  the 
passage  of  laws  providing  for  the  regular  stated  payment  of  wages,  in 
lawful  money  of  the  United  States.  Thirty-five  States*  have  statutes 
dealing  with  the  means,  methods  and  time  of  the  payment  of  wages. 
In  some  States  different  rules  for  different  trades  are  recognized  and 
allowed.  The  Washington  law  makes  it  unlawful  "  to  issue,  pay  out 
or  circulate  for  payment  of  wages  of  any  labor,  any  order,  check, 
memorandum,  token  or  evidence  of  indebtedness,  payable  in  whole 
or  in  part,  otherwise  than  in  lawful  money  of  the  United  States ; 
unless  the  same  is  negotiable  and  redeemable  at  its  face  value,  without 
discount  on  demand,  at  the  store  or  other  place  of  business  of  such 
firm,  company  or  corporation." 

The  "  Company  Store  "  evil  grew  out  of  the  laxity  permissible  in 
the  payment  of  wages.  In  Illinois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Maryland,  Missouri,  New  Jersey,  New  Mexico,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  Washington  and  West  Virginia, 
to  use  the  words  of  the  Illinois  statue,  it  is  forbidden  "  that  any  com- 
pany, corporation  or  individual  engaged  in  manufacturing  or  mining 
shall  be  directly  or  indirectly  interested  in  a  store,  shop  or  scheme  to 
supply  tools,  clothing,  provisions  or  groceries,"  or  to  use  the  terms  of 
another  statute  on  the  subject,  "to  coerce  any  employe  to  purchase 
his  or  her  goods  at  a  certain  designated  place." 

Employes  are  protected  from  coercion  in  the  exercise  of  their 
political  rights  in  thirty  states,  f  The  New  Jersey  statute  on  this  point 
may  be  quoted  as  typical — "  Any  employer  of  any  workman  or  any 
agent,  superintendent  or  overseer  of  any  company  or  corporation 
employing  workmen,  or  any  person  whomsoever  who  shall,  directly  or 
indirectly,  by  himself  or  by  any  other  person  in  his  behalf  or  by  his 
direction,  make  use  of  or  threaten  to  make  use  of  any  force,  violence 

*  Ala.,  Ark.,  Cal.,  Col.,  Conn.,  111..  Ind.,  Iowa,  Kan.,  Ken.,  La.,  Me.,  Md.,  Mass., 
Mich.,  Minn.,  Mo.,  Mont.,  Neb.,  N.  H.,  N.  M.,  N.  Y.,  N.  C,  Ohio,  Pa.,  R.  I.,  S.  C, 
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or  restraint  or  inflict  or  threaten  to  inflict  by  himself  or  by  any  other 
person  any  injury,  damage,  harm  or  loss  against  any  person  or  persons 
in  his  employ,  in  order  to  induce  or  compel  such  employe  or 
employes  to  vote  or  refrain  from  voting  for  any  particular  candidate 
or  candidates  at  any  election  or  on  account  of  any  particular  candidate 
or  candidates  at  any  election,  or  who  shall  by  any  sort  of  duress, 
constraint  or  improper  influence,  or  by  any  fraudulent  or  improper 
device,  connivance  or  scheme,  impede,  hinder  or  prevent  the  free 
exercise  of  the  franchise  of  any  voter  at  any  election,  or  who  shall 
thereby  compel,  induce  or  prevail  upon  any  voter  to  vote  for  or  against 
any  particular  candidate  or  candidates  at  any  election  shall  be  guilty 
of  a  misdemeanor."  Time  to  vote  must  be  allowed  to  employes 
according  to  the  law  in  Arizona,  California,  Colorado,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Massachusetts,  Minnesota,  New  York, 
Ohio,  Oklahoma,  South  Dakota,  Tennessee  and  West  Virginia. 

Twenty-five  States  *  have  statutes  dealing  with  various  phases  of 
the  question  of  the  coercion  of  employes.  Some  deal  solely  with 
the  political  phase ;  others  deal,  as  we  have  already  seen,  with  the 
matter  of  purchases  of  groceries  and  provisions ;  and  still  others  with 
the  right  of  employes  to  belong  to  labor  organization,  of  which  we 
shall  speak  further  on.  Forced  contributions  from  railroad  employes 
to  beneficial  organizations  are  forbidden  in  Indiana,  Maryland,  Michi- 
gan and  New  Jersey. 

Alabama,  Colorado,  Florida,  Georgia,  Indiana,  Illinois,  Iowa,  Min- 
nesota, Montana,  Nevada,  North  Dakota,  Utah,  Virginia  and  Wiscon- 
sin have  laws  forbidding  the  practice  of  blacklisting.  The  Colorado 
statute  may  be  quoted  as  a  typical  illustration  of  this  class  of  legis- 
lation:— "No  corporation,  company  or  individual  shall  blacklist  or 
publish  or  cause  to  be  published  or  blacklisted  any  employe, 
mechanic  or  laborer  discharged  by  such  corporation,  company  or 
individual  with  intent  to  prevent  him  from  engaging  in  or  securing 
similar  employment." 

In  a  number  of  States  convict  labor  must  be  restricted  to  breaking 
stone  in  the  highway  and  to  work  about  the  place  of  detention.  In 
some  (as  in  Kansas)  agricultural  labor  and  mechanical  industry  may 
be  resorted  to  as  a  means  of  reformation.  The  Massachusetts  law 
provides  for  the  instruction  of  prisoners  in  valuable  trades  and 
prohibits  the  contract  system.  It  requires  that  the  number  of  prison- 
ers employed  in  any  one  line  of  industry  must  not  exceed  one- 
twentieth  of  those  similarly  employed  in  the  State  and  that  never 
more  than  250  can  be  employed  in  any  one  line.     In  some  States  the 

*  Ariz.,  Ark.,  Cal.,  Col.,  Del.,  Ind.,  Iowa,  Kan.,  Ken.,  t,a.,  Md.,  Mass.,  Mich., 
Minn.,  Mo.,  Mont.,  Nev.,  N.  J.,  N.  Y.,  N.  C,  N.  D.,  Ohio,  Pa.,  S.  D.  and  Tenn. 
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use  of  machinery  is  forbidden.  Every  State  and  territory  has  a 
statute  on  this  subject. 

The  United  States  law  makes  it  unlawful  for  any  person  or  corpora- 
tion to  prepay  the  transportation  or  in  any  way  assist  or  encourage 
the  importation  or  migration  of  any  alien  or  aliens  into  the  United 
States  under  contract  or  agreement,  parol  or  special,  express  or  implied, 
made  previously  to  the  importation  or  migration  of  such  alien  or 
aliens.  The  employment  of  aliens  on  public  works  is  forbidden  in 
Idaho,  Illinois,  Pennsylvania  and  Wyoming;  and  in  California,  Colo- 
rado, Nevada  and  Oregon  the  employment  of  Chinese  by  corporations 
and  public  authorities  and  contractors  is  also  forbidden . 

A  Pennsylvania  law  provides  that  no  sheriff,  mayor  or  other  person 
authorized  by  law  to  appoint  special  deputies,  marshals  or  policemen 
and  no  individual,  association,  company  or  corporation  shall  appoint 
or  employ  as  such  deputy  marshal  or  policeman  any  person  who  is 
not  a  resident  of  the  State;  except  where  the  policeman,  constable  or 
special  is  intended  strictly  for  municipal  purposes.  The  employment 
of  non-residents  as  police  is  also  declared  to  be  unlawful  in  Illinois, 
Massachusetts,  Minnesota,  New  York,  Texas  and  West  Virginia. 

In  forty-six  States  and  territories  wages  in  the  hands  of  an  employer 
are  exempt  from  attachment;  and  in  thirty-five  States*  wages  are 
by  statutes  made  a  preferred  claim.  In  forty-eight  States  and  terri- 
tories there  are  statutory  and  constitutional  provisions  exempting 
tools  and  certain  necessaries  of  living  from  execution;  although  the 
power  to  waive  the  exemption  has  been  recognized.  For  instance  in 
New  York  spinning  wheels  and  looms  set  up  in  a  dwelling;  books  (to 
the  value  of  $50) ;  ten  sheep,  one  cow,  two  swine,  the  necessary  food 
for  these  and  for  the  family  for  sixty  days;  wearing  apparel;  bed  and 
bedding;  and  the  tools  and  implements  of  a  mechanic,  are  exempt. 
In  thirty-three  states  an  exemption  from  taxation  to  a  somewhat 
similar  extent  prevails.  For  instance  in  Massachusetts  f  1,000  worth 
of  household  goods  and  ^300  worth  of  tools  are  so  exempt.  The 
States  in  which  such  exemptions  prevail  are  Alabama,  Colorado,  Con- 
necticut, District  of  Columbia,  Florida,  Georgia,  Idaho,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  New  Hampshire,  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma,  Oregon,  South  Dakota,  South 
Carolina,  Tennessee,  Texas,  Utah,  Vermont,  Washington,  Wisconsin 
and  Wyoming. 

Next  in  order  to  the  recognition  of  the  rights  of  individual  laborers 

*  Ala.,  Ariz.,  Ark.,  Cal.,  Colo.,  Conn.,  Del.,  Ga.,  Idaho,  111.,  Ind.,  Iowa,  Kan.,  La., 
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as  such  came  the  recognition  of  the  rights  of  organized  labor  and  in 
California,  Massachusetts,  Minnesota,  Missouri,  New  Jerse}',  New 
York,  Ohio  and  Pennsylvania  we  find  statutes  making  it  unlawful  for 
corporations  or  associations  formed  under  State  laws  to  discriminate 
against  employes  because  of  their  membership  in  labor  unions;  and 
in  California,  Indiana,  Massachusetts,  Maryland,  Minnesota,  Montana, 
New  Jersey,  New  York,  North  Dakota,  Ohio,  Pennsylvania  and  West 
Virginia,  labor  combinations  have  been  specifically  declared  not  to  be 
unlawful.  In  California,  Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsylvania,  South  Dakota,  Texas  and 
Wisconsin,  the  trade  marks  of  trade  unions  are  recognized  and  pro- 
tected from  infringement. 
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NOTES 


In  Paysans  et  ouvriers  depuis  sept  cents  ans*  Vicomte  G. 
d'Avenel  continues  his  ambitious  plan  of  making  a  social  survey  of  the 
seven  centuries  since  the  year  1200.  In  1895  he  published  La  Jbrtune 
prirhe  d.  iravers  sept  slides ;  and  the  preface  of  the  present  work 
announces  that  the  series  will  be  completed  by  a  third  volume  treating 
of  the  middle  and  wealthy  classes  during  the  same  period.  These 
studies  are  all  based  on  the  author's  detailed  and  elaborate  Histoire 
icononiique  de  la  propriite,  des  salaires,  des  denrees,  et  de  tons  les 
prix  en  general  depuis  Van  1200  jusque  Van  iSoo,  published  in  four 
large  quarto  volumes.  The  purpose  of  the  present  series  is  to  present 
in  a  more  popular  way,  and  in  handy  volumes,  the  results  of  the 
larger  work.  This  they  do  in  a  very  interesting  way.  While  the 
larger  volumes  consist  almost  wholly  of  quotations  of  prices  and 
wages,  the  present  work  contains  the  critical  analysis  and  comments 
by  the  author  on  the  material  he  has  collected,  and  a  comparison  of 
period  with  period. 

According  to  the  author  the  period  of  greatest  prosperity  for  the 
workingman  was  during  the  thirteenth  and  fourteenth  centuries, 
when  his  condition  was  distinctly  superior  to  that  under  which  he 
now  lives.  Beginning  with  the  fifteenth  century,  however,  his  con- 
dition became  almost  steadily  worse  until  the  end  of  the  last  century. 
During  the  last  hundred  years,  owing  to  the  enormous  increase  in  the 
productive  capacity  of  the  people  due  to  scientific  progress,  there  has 
been  a  return  to  something  like  the  former  prosperous  conditions. 


In  the  volume  entitled  "  Modern  Political  Institutions,  "f  Judge 
Baldwin  has  collected  a  number  of  essays  and  occasional  addresses 
dealing  with  questions  in  American  public  and  private  law.  Although 
the  book  is  divided  into  chapters,  there  is  little  internal  unity, 
the  subjects  being  dictated  by  the  interest  of  passing  events  rather 
than  by  any  fixed  plan.  Probably  the  most  interesting  of  the  essays 
dealing  with  questions  of  public  law  is  that  on  "  Absolute  Power,  An 
American  Institution." 

In  this  chapter  the  author  develops  the  idea  that  the  President  of 
the  United  States  represents  the  principle  of  political  absolutism  in 
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much  the  same  way  as  the  Czar  of  Russia,  the  only  important  dif- 
ference being  that  the  authority  of  the  President  is  controlled  by  the 
reserve  power  of  popular  will,  expressed  at  the  polls.  The  first  step 
in  the  development  of  this  form  of  political  absolutism  was  the 
recognition  by  Congress  of  the  power  of  the  President  to  dismiss  his 
immediate  subordinates.  This  was  followed  by  the  extension  of 
executive  authority  in  the  exercise  of  the  military  power  which 
reached  its  climax  during  the  Civil  War.  The  strengthening  of  execu- 
tive authority  was  well  expressed  by  Lincoln  in  1864  when  he  wrote 
"that  measures  otherwise  unconstitutional,  might  become  lawful,  by 
becoming  indispensable  to  the  preservation  of  the  nation,"  It  is 
evident  that  executive  power  thus  interpreted  is  without  limits,  a  pos- 
sibility which  became  a  reality  during  the  Reconstruction  period, 
when  the  President  dealt  with  the  rebellious  states  as  if  they  were 
provinces  under  his  immediate  control. 

A  third  instance  in  which  the  powers  of  the  President  have  been 
greatly  extended  is  to  be  found  in  the  conduct  of  the  foreign  relations  of 
the  United  States.  As  Judge  Baldwin  well  says,  "  if  he  (the  President) 
cannot  declare  war  he  can  create  one."  His  power  of  receiving 
ministers  involves  the  power  to  recognize  the  sovereignty  and  inde- 
pendence of  other  states  and  the  exercise  of  this  power  involves,  in 
many  cases,  the  maintenance  of  peaceful  relations  with  other 
countries. 

The  final  step  in  the  development  of  despotic  power,  in  the  view  of 
Judge  Baldwin,  has  been  the  passage  of  the  thirteenth  and  fourteenth 
amendments,  the  effect  of  which  was  to  extend  the  protection  of  the 
national  government  to  the  individual  as  against  the  hostile  action  of 
the  states.  Curiously  enough,  the  author  regards  this  as  the  develop- 
ment of  a  form  of  collectivism  and  a  departure  from  the  Anglo-Saxon 
traditions  of  individualism.  It  is  probable  that  very  few  students  of 
our  constitutional  history  will  agree  with  Judge  Baldwin  in  this  esti- 
mate of  the  amendments  passed  as  a  result  of  the  slavery  conflict.  It 
is  true  that  their  effect  has  been  to  increase  the  power  of  the  central 
government  but  it  has  been  an  increase  of  power  designed  to  protect 
individual  rights  rather  than  to  add  to  the  positive  functions  of 
government.  The  last  three  amendments  to  the  constitution  are  as 
clear  an  expression  of  the  desire  to  protect  civil  and  political  rights  as 
the  first  ten. 

With  the  exception  of  this  estimate  of  our  constitutional  changes 
the  author's  statement  of  the  powers  of  the  executive  is  clear  and 
convincing.  He  would  probably  have  added  to  the  definiteness  of  his 
conclusions  if  the  powers  of  the  executive,  as  such,  had  been  clearly 
separated  from  that  of  the  other  branches  of  the  central  government. 
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At  times  the  reader  is  not  quite  certain  whether  the  author  is  speak- 
ing of  the  President  or  of  the  executive,  legislative  and  judiciary- 
combined. 

Of  the  other  essays  in  the  book  the  most  interesting  are  the  chapters 
on  "The  First  Century's  Changes  in  Our  State  Constitutions,"  and 
"The  Decadence  of  the  Legal  Fiction." 


A  CoLONiAi,  Handbook  for  Americans  is  a  pressing  if  not  ex- 
actly a  "long-felt "  want.*  Mr.  Copeland  has  supplied  the  needs  of  the 
moment  by  an  interesting  and  well-arranged  compilation  of  facts  con- 
cerning Cuba,  Puerto  Rico,  the  Philippines,  Hawaii  and  Guam.  For 
each  group  of  islands  a  brief  historical  sketch  is  given,  followed  by  a 
synopsis  of  important  facts.  The  sjmopsis  is  arranged  in  the  form  of  a 
catechism,  with  answers,  and  covers  a  wide  field  of  interesting  and 
important  information.  The  sources  of  this  information  are  given 
wherever  practicable.  The  handbook  promises  to  dispel  some  of  our 
dense  ignorance  of  certain  important  facts  and  thereby  to  facilitate 
a  solution  of  the  fundamental  question  now  confronting  us. 


Benjamin  Franklin!  is  still  the  subject  of  numerous  biographies ; 
the  characteristic  feature  of  the  latest  work  of  this  kind  is  implied  in 
its  title,  "  The  True  Eenjamin  Franklin."  It  is  an  attempt  at  impar- 
tiality. Biographers  are  doing  much  at  present  to  correct  the  popular 
tendency  toward  hero-worship.  Many  if  not  most  of  the  early 
biographies  have  served  to  throw  over  their  characters  a  halo  of  unreal 
light.  Especially  is  this  true  of  Franklin.  Mr.  Fisher  has  endeavored 
to  correct  these  mistakes  in  former  works  rather  than  to  bring  out  new 
material  ;  the  work  therefore  differs  from  others  on  the  same  subject 
in  the  points  on  which  emphasis  is  placed.  It  might  well  have  been 
called  the  "  Human  Benjamin  Franklin." 

The  Statesman's  Year  Book  for  iSggJ  is  a  tangible  and  useful 
embodiment  of  the  new  Anglo-American  understanding.  A  special 
edition  has  been  prepared,  under  the  editorship  of  Carroll  D.  Wright, 
for  the  use  of  American  readers,  in  which  the  domestic  and  colonial 
affairs  of  the  United  States  are  allotted  a  total  of  282  pages.      This 

*  The  American  Colonial  Handbook.  By  Thomas  C.  Copeland.  Pp.  iSo.  Pnce.so 
cents.     New  York:  Funk  and  Wagnalls  Company,  1S99. 

t  The  True  Benjamin  Franklin.  By  Sidney  G.  Fisher.  Pp.  369.  Price,  fi.50. 
Philadelphia  :   J.  B.  Lippincott  Company,  1899. 

XTke  Statesman'' s  Year  Book.  Statistical  and  Historical  Annual  of  the  States  of 
the  World  for  the  Year  1899.  Edited  by  J.  Scott  KELTiEand  I.  P.  A.  Renwick. 
American  Edition.  Edited  by  Carroll  D.  Wright.  Pp.  1282.  Price,  $3.  New 
York:  Macmillan  Company. 
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American  portion  of  the  book  is  a  compact,  orderly  and  well- 
indexed  presentation  of  the  leading  facts  concerning  the  government, 
finances,  industries  and  foreign  trade  of  the  United  States  and  its 
island  possessions.  Some  1200  pages  are  given  to  the  rest  of  the  globe, 
the  British  Empire  absorbing  333.  The  annual  contains  new  maps  of 
Africa  and  China  and  several  useful  additions  to  the  statistical  tables. 
It  would  be  interesting  to  know  whether  this  invaluable  American 
edition,  so  practically  illustrating  the  community  of  Anglo-American 
interests,  has  met  with  any  demand  in  the  United  Kingdom. 


Dr.  GuSTAVK  LE  Bon  has  recently  published  a  study  of  the  Psy- 
chology of  Socialism.""'  Those  who  are  familiar  with  the  author's 
brilliancy  as  a  writer  and  his  dangerously  brilliant  powers  of  general- 
ization will  readily  see  that  this  subject  is  one  which  lends  itself 
exceptionally  well  to  Dr.  Le  Bon's  peculiar  gifts.  He  outlines  the 
socialistic  program  in  different  countries  and  discusses  the  mental 
states  of  their  advocates.  He  regards  socialism  as  a  faith  and  so 
discusses  it  in  a  very  suggestive  manner  in  its  relation  to  the  several 
racial  elements  where  we  find  it  making  the  greatest  progress.  Al- 
though the  author's  sweeping  synthesis  will  not  always  stand  close 
logical  inspection,  in  most  cases  he  does  see  the  underlying  economic 
factors  of  various  aspects  of  the  social  movements  of  our  times  with 
all  the  greater  clearness  because  he  is  oblivious  to  the  details  of  the 
picture.  An  example  of  this  is  seen  in  his  discussion  of  the  conflict 
between  the  economic  necessities  of  our  civilization  and  its  demo- 
cratic ideals. 

It  is  also  interesting  to  note  that  the  Macmillan  Company  has  pub- 
lished another  English  translation  of  one  of  Dr.  L,e  Bon's  works. 
The  volume  entitled  "  The  Crowd  "  met  vrith  a  favorable  reception, 
and  now  one  of  the  same  author's  earlier  works:  "The  Psychology  of 
Peoples,"  has  appeared  in  English. f  It  is  a  brilliant  essay  somewhat 
along  the  lines  of  Brook  Adams'  "  Law  of  Civilization  and  Decay." 
The  theme  of  the  book  is  the  modifications  in  the  soul-life  of  individ- 
uals and  nations  produced  by  differences  in  their  environments. 

The  increasing  complexity  of  the  literature  on  labor  makes  Miss 
Helen  Marot's  ''Handbook  of  Labor  Literature '' %  a   positive  boon 

*  Psychologic  du  socialisme.  Par  Gustave  Le  Bon.  8  vo.  pp.  vii,  96.  Price,  ■]  fr. 
50.     Paris:  Felix  Alcan,  1898. 

fPp.  236.     Price,  $1.50.     New  York:  The  Macmillan  Co.,  i8g8. 

\  Being  a  Classified  and  Annotated  List  of  the  more  important  Books  and  Pam- 
phlets in  the  English  Language.  Pp.  vii,  96.  Price,  $1.00.  Philadelphia:  The  Free 
Library  of  Economies  and  Politcal  Science,  1315  Filbert  Street,  1899. 
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to  readers  interested  in  economics.  The  author  combines  the  trained 
ability  of  a  librarian  vdtli  the  special  knowledge  of  a  student  of  the 
labor  problem,  and  in  her  bibliography  we  have  a  work  which  will  take 
rank  beside  the  best  bibliographies  on  German  and  French  literature 
in  the  same  field.  Nothing  comparable  with  it  has  preceded  it  in 
English,  and  it  is  a  matter  for  special  congratulation  that  this  first 
essay  at  a  comprehensive  labor  bibliography  should  be  of  such  high 
merit.  The  titles,  which  number  nearly  one  thousand,  are  arranged 
topically  under  some  twenty-five  heads,  such  as  "Industrial  History," 
"MonopoHes,"  "Socialism,"  "Utopias,"  "Hours  of  Labor,"  "Un- 
employed, ' '  etc.  Some  of  these  are  sub-divided,  so  that  the  reader  may 
turn  readily  to  the  literature  on'  any  special  topic.  At  the  end  of  the 
book  is  an  index  of  authors  which  enables  the  reader  to  ascertain  as 
easily  what  any  particular  writer  has  contributed  to  labor  literature. 
Special  features  of  the  work  which  will  prove  of  great  value  are  lists  of 
labor  periodicals,  sociological  journals,  and  the  publications  of  the 
labor  bureaus  in  this  country  and  abroad.  The  names  and  addresses  of 
all  of  the  publishers  referred  to  are  also  given  and  these,  supplemented 
with  the  prices  quoted  in  connection  with  most  of  the  titles,  make  the 
bibliography  as  useful  as  a  number  of  publishers'  catalogues  bound 
up  together.  Onl  y  one  mistake  has  been  noted  and  that  evidently  typo- 
graphical; 1897-98  are  the  years  given  on  page  8  for  the  Reports  of 
the  Interstate  Commerce  Commission  instead  of  i886-q8. 


The;  Bstablishmknt  oi^  Spanish  Rule  in  America*  is  a  descrip- 
tion of  the  various  colonial  ventures  of  Spain  in  the  western  hemis- 
phere. The  initial  stages  of  Spanish  colonization  are  described-  with 
some  detail,  the  principal  emphasis  being  placed  upon  the  role  of  the 
government.  In  all  the  Spanish  colonies  the  action  of  the  govern- 
ment was  naturally  the  determining  factor  and  Professor  Moses  has 
therefore  given  a  lengthy  description  of  the  organization  and  prac- 
tical working  of  Spanish  colonial  administration.  The  concluding 
chapter  gives  an  excellent  discussion  of  the  general  characteristics  of 
Spanish  as  compared  with  English  colonization. 


The  work  of  Professor  Takahashi  on  "  International  Law  During 
the  Chino-Japanese  War  "f  is  of  peculiar  interest  as  it  furnishes  a 
record  of  the  rapid  advance  of  Japan  in  adopting  the  usages  of  civil- 
ized warfare.     There  is  probably  no  other  instance  in  history  in  which 

*  By  Bernard  Mosks,  Ph.  D.  Pp.  x,  328.  Price,  $1.25.  New  York  :  G.  P.  Put- 
nam's Sons,  1S98. 

i  /nlernational  Law  During  the  Chino-Japanese  War.  By  Professor  Sakdye 
Takahashi.    Pp.  xxviii,  219.    New  York :  The  Macmillan  Company,  1899. 
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a  nation  has  succeeded  in  suddenly  raising  itself  to  the  most  advanced 
standards  of  international  relations.  We  are  fortunate  in  possessing 
a  complete  exposition  of  Japanese  policy  during  the  recent  war  with 
China.  The  work  of  Professor  Ariga  on  the  "  Chino-Japanese  "War 
from  the  Point  of  View  of  International  Law,"  which  appeared  in 
French,  deals  with  the  rules  of  warfare  adopted  by  the  Japanese 
government  in  military  operations  on  land.  The  present  work  of 
Professor  Takahashi  restricts  itself  to  the  rules  of  maritime  warfare. 
The  author  enjoyed  a  position  of  special  advantage  for  studying  the 
actual  conduct  of  the  Japanese  navy.  At  the  outbreak  of  the  war  he 
was  ordered  on  board  the  admiral's  flagship,  the  "  Matsu-shima, "  as 
legal  adviser  and  remained  on  board  the  vessel  until  the  close  of  the 
war. 

The  book  is  divided  into  two  parts,  the  first  dealing  with  prize 
cases,  the  second  with  miscellaneous  questions  connected  with  the 
naval  operations  of  the  Japanese  fleet.  A  valuable  introduction  by 
Professor  Westlake,  of  Cambridge  University,  discusses  the  doctrine 
of  "  continuous  voyage  ;"  a  number  of  interesting  cases  having  arisen 
during  the  war  involving  the  application  of  this  doctrine.  In  the 
course  of  his  introduction  Professor  Westlake  criticises  the  American 
doctrine  as  enforced  during  the  Civil  War  on  the  ground  that  the 
American  courts  confused  the  doctrine  of  contraband  with  that  of 
blockade-running,  a  confusion  due  largely  to  the  fact  that  the  two 
offenses  were,  as  a  rule,  committed  by  the  same  parties.  With  this 
exception  there  is  little  in  the  book  which  departs  from  the  accepted 
principles  of  international  law.  The  main  interest  in  the  volume  is 
to  be  found  in  the  peculiar  circumstances  under  which  the  cases  arose 
and  in  the  settled  determination  of  Japan  to  adhere  to  the  highest 
standards  of  civilized  warfare.  In  the  few  cases  in  which  she  was 
accused  of  barbarous  treatment  of  the  Chinese,  Professor  Takahashi 
shows  clearly  that  the  conditions  were  such  as  to  permit  of  no  other 
course  of  action.  In  this  he  is  sustained  by  both  Professors  Holland 
and  Westlake. 

The  volume  is  one  which  no  student  of  international  law  can  afford 
to  neglect  in  the  consideration  of  questions  of  naval  warfare.  Aside 
from  its  value  as  a  work  on  international  law,  the  description  of  the 
rules  of  warfare  throws  an  interesting  side-light  on  the  progress  of 
eastern  civilization.  

One  of  the  first  results  of  a  recent  American  tour  by  a  party 
of  young  French  students  in  economics,  who  were  sent  to  America 
by  the  Mus6e  Social,  is  to  be  found  in  the  volume,  just  published, 
on    La    concentration    des  forces    ouvri^res   dans   V Amerique   du 
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nord^  by  Louis  Vigouroux.*  M.  Paul  de  Rousiers,  who  has  made 
several  similar  studies  of  the  problems  of  organized  labor  in  Great 
Britain,  contributes  an  introduction  to  this  volume,  in  which  he  calls 
attention  to  the  fact  that  in  English  labor  agitation  the  principle  of 
sympathetic  movements  has  been  but  little  developed  as  compared 
with  America,  while  the  local  union  in  England  works  out  its  own 
problem  with  greater  attention  to  details  and  with  better  results  than 
in  America. 

M.  Vigouroux  has  succeeded  in  making  his  task  a  very  definite  and 
restricted  one.  He  addresses  himself  to  the  questions  why  and  how 
are  laborers  in  America  organized,  what  circumstances  favor  and 
hinder  the  progress  of  labor  organizations  and  what  results  have  they 
accomplished  from  the  point  of  view  of  the  workingmau  and  from 
that  of  the  employers  and  of  American  society  in  its  entirety  ? 

REVIEWS. 

Bismarck,  the  Man  and  the  Statesman,  Being  the  Reflections  and 
Refniniscences  of  Otto,  Prince  von  Bismarck,  Written  and  Dic- 
tated by  Himself  after  His  Retiretnent  from  Office.  Translated 
from  the  German  under  the  supervision  of  A.  J.  BuTl^ER,  late  Fel- 
low of  Trinity  College,  Cambridge.  2  Vols.  8vo.  Pp.  (i)  xxi,  415  ; 
(2)  XX,  362.  Price  ^^7.50.  New  York  and  London  :  Harper  &  Bros., 
1899.1 

The  public  and  official  acts  of  Prince  Bismarck  were  well  known  to 
the  world  before  the  Iron  Chancellor  had  laid  down  the  sceptre  of 
power.  The  history-writer  had  followed  closely  in  the  footsteps  of 
the  history-maker  and  recorded  under  the  eye,  and  in  some  cases 
with  the  approval  of  the  Prince,  the  events  as  they  took  place.  Each 
of  the  earlier  works  on  Bismarck  sets  forth  distinct  phases  of  the 
career  of  the  great  Pommeranian  "Junker."  The  extensive  work 
of  Hahn,  "  Fiirst  Bismarck,  sem  politisches  Leben  und  IVirken," 
1878  to  1891,  5  vols.,  traces  the  political  life  of  Bismarck  as  illus- 
trated by  official  utterances  and  documents.  Moritz  Busch  in  his 
"  Burst  Bismarck  und  seine  Leute  zvdhtend  des  Krieges  init 
Brankreich^'  1S78,  presented  Bismarck  in  the  heroic  struggle  for 
German  supremacy.  Von  Poschinger  in  his  '■^  Preussen  im  Bun- 
destag,'"'' and  his  ''  Fiirst  Bismarck  als  Volkswirt,*'  1889-91,  treats  of 
the  important  official  functions  of  Bismarck  in  the  Frankfurt  Diet  and 

*  Bibliothique  du  Musee  Social.  Pp.  xxyi,  362.  Price,  4 /r.  Armand  Colin  &  Cie, 
Editeurs,   5  rue  de  M^zieres,  Paris,  1899. 

tGedanken  und  Erinnerungen  von  Otto  Fiirst  von  Bismarck.  Vol.  ii,  8vo. 
Stuttgart :  Cotta,  1898. 
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of  his  economic  services  to  the  German  nation.  Boehme  and  Dove 
in  the  "  Redeti  des  Fi'irsten  Bismarck,''''  1885-91,  illustrate  the  parlia- 
mentary activity  of  the  great  chancellor.  Von  Sybel's  book  ''Die 
Begriindung  des  DeiUschen  Reichs  durch  Wilhelm  /.,"  1889,  presents 
in  bold  relief  the  royal  founder  of  the  new  German  Empire  and  his 
heroic  coadjutor.  Kohl,  in  his  "  Fiirsi  Bistnarck,  Regesten  zii 
einer  Biographic  des  ersten  Reichskanzlers"  Vol.  i,  1890,  began  a 
systematic  treatment  of  the  life  of  Bismarck.  Wipper's  "  Bismarck 
ifn  Ruhestand,'^  1891,  presents  the  venerable  chancellor  at  the  close 
of  his  official  career. 

Outside  of  Germany  also  characteristic  books  on  Bismarck  have 
appeared.  Reyntien,  in  his  "  Bismarck  et  Cavotir,  V  Unite  de  V Alle- 
niagne  et  V Unite  de  I'ltalie,"  Bruxelles,  1875,  early  drew  a  compari- 
son between  Bismarck  and  Cavour,  his  great  Italian  contemporary. 
In  English,  too,  the  books  of  Busch,  "Bismarck  and  the  Franco- 
German  War,''''  Lowe's  ''Prince  Bismarck,'"''  1886,  and  "  Bismarck'' s 
Table- Talk, ''^  1895,  furn-ished  good  accounts  of  the  chancellor. 

Notwithstanding  the  mass  of  material  which  was  published  on  Bis- 
marck during  his  life,  it  was  generally  understood  that  behind  even  the 
"  inspired  "  utterances  of  the  " Kreuz-zeitung  "  and  other  organs  lay 
a  great  mass  of  unpublished  detail  which  alone  could  fully  explain 
many  of  the  motives  of  the  chancellor  and  thus  justify  his  policy  in 
the  eyes  of  the  German  people.  It  was  the  general  expectation  that 
after  the  death  of  Bismarck  great  revelations  would  be  made  from 
these  unpublished  records  of  his  life.  Almost  simultaneously  came 
the  announcement  of  Bus'ch's  "  Bismarck,  Some  Secret  Pages  of  His 
History,'''  1898,  and  "  Bismarck's  Autobiography,"  here  under  discus- 
sion. 

It  was  to  the  autobiography  of  Bismarck  naturally  that  all  the 
world  looked  for  the  weighty  utterances  and  even  revelations  of  the 
great  chancellor  touching  his  eventful  career.  In  this  work  we  have 
the  genesis  and  development  of  Bismarck's  diplomatic  policy  as  viewed 
by  the  actor  himself.  The  chancellor  speaks  with  the  utmost  candor 
and  boldness,  unfolding  his  private  and  personal  attitude  toward  ques- 
tions of  state,  toward  his  official  colleagues,  foreign  representatives 
and  princes,  toward  the  Emperor  himself  and  the  Queen  and  Empress 
Augusta.  Even  toward  his  enemies  he  is  characteristically  outspoken. 
The  whole  narrative,  though  intensely  serious  throughout,  is  happily 
seasoned  by  unexpected  dashes  of  Bismarckian  wit. 

At  the  outset  the  chancellor  narrates  how  nearly  he  escaped  becom- 
ing a  republican.  The  "German  national"  impressions  received  at 
Plamann's  school,  in  the  spirit  of  Father  Jahn,  were  not  able,  how- 
ever, to  override  his  earlier  monarchical  sentiments,  and  the  shallov.  - 
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ness  of  the  Burschenschaft  at  the  university  only  served  to  strengthen 
his  own  conservative  conception  of  German  unity.  Thus  before 
actually  entering  upon  his  political  career  he  had  come  to  the  convic- 
tion that  this  unity  could  only  be  secured  in  obedience  to  monarchical 
authority.  It  was  this  conviction  which  actuated  the  fearless  "  Junker" 
through  the  various  stages  of  auscultatory  refer e7idariiis,  envoy,  min- 
ister and  imperial  chancellor. 

The  revelations  which  the  curious  public  doubtless  hoped  and 
expected  to  find  among  the  last  utterances  of  the  great  chancellor, 
when  he  came  to  speak  of  his  dethronement  and  compulsory  retire- 
ment, are  wisely  suppressed  in  the  autobiography.  The  work,  as  it 
stands,  leaves  in  clear  view  the  inner  life  and  the  outward  career  of 
this  great  re-incarnation  of  the  Altgertnane. 

The  relation  of  the  English  translation  to  the  German  original  is 
of  interest  to  both  readers  and  publishers.  The  charge  has  been  made 
that  the  English  edition  is  a  faulty  reproduction  of  the  German 
original.  In  order  to  show  more  specifically  how  the  English  trans- 
lator has  handled  the  German  a  comparison  may  be  permissible.  For 
this  purpose  we  have  chosen  a  part  of  volume  i,  chapter  5: 

In  the  English  translation,  p.  loi,  1.  4,  "both  on  journeys  and 
indoors,"  for  the  German  auf  Reisen  und  zu  Hause;  p.  103,  "I  would 
notify  the  feud  to  him,"  for  dass  ich  .  .  .  ihni  die  Fehde  ansa- 
gen  wiirde;  p.  104,  "  (Manteuffel  is)  to  perform  as  president,"  for  als 
Prases functio7iir en;  p.  107,  "West  Galicia,"  for  Ost-Galiziett;  ^. 
109,  "  in  which  towns  were  indicated  by  the  names  of  villages  familiar 
tons,"  for  in  zvelcketn  die  Staaten  durch  die  Nanten  uns  bekannter 
Dorfer  bezeichnet  waren;  p.  no,  to  "  silence,"  for  beschwichtigen ;  p. 
no,  "  we  burden  ourselves  with  a  serious  tax,"  iox  laden  eine schwere 
Schuld  auf  uns;  p.  119,  "  When  we  saw  each  other  later  his  resent- 
ment had  increased;  he  was  inclined  to  disregard  a  summons  from  the 
king,  and  wished  that  I  might  find  it  possible  to  intervene  in  the  mat- 
ter," for  the  German,  Als  wiruns  spdter  wiedersahen  war  seine  Ver- 
stifninung  gehoben,  er  war  geneigt  einer  Aufforderung  Sr.  Majestdt 
entgegen  zu  kontmen  und  wiinschte  dass  ich  in  dem  Falle  mit  thnt 
eintreten  moge. 

This  is  the  list  of  glaring  mis-translations  found  in  less  than  twenty 
pages  of  the  English  edition.  Of  course  there  are  in  addition  to  these 
mis-translations  many  minor  infelicities  which,  though  not  interfering 
with  the  sense  of  the  original,  did  not  add  materially  to  the  English 
style.  Apart  from  mis-translations,  however,  the  English  work  is  better 
book-making  than  the  German.  It  is  unpardonable  in  the  case  of 
such  an  important  book  that  the  German  edition  contains  no  index. 
The  English  edition,  on  the  contrary,  is  furnished  with  an  elaborate 
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index,  which  greatly  facilitates  the  use  of  the  book.  It  is  high  time 
that  the  Germans  should  devote  some  of  their  love  of  detail  toward 
indexing. 

If  a  second  edition  of  the  English  translation  is  issued  the  book 
should  undergo  a  thorough  revision.  This  done,  it  will  become  a 
valuable  contribution  to  Bismarck  literature  in  the  English  language. 

M.    D.    IvEARNED. 
University  of  Pennsylvania. 


The  Lesson  of  Popular  Government.      By  Gamai,iei«   Bradford. 

Vol.  I,  pp.  xix,  520;    vol.  II,  pp.  xii,  590.      Price,  ^4.00.      New 

York:  The  Macmillan  Company. 

By  popular  government  the  author  means  a  system  of  government  in 
which  the  people  choose  their  rulers  instead  of  being  ruled  by  those 
as  to  whom  they  have  no  choice,  and  in  which  participation  in  this 
choice  of  rulers  is  open  to  the  mass  of  the  people  by  means  of  widely 
diffused  rights  of  suffrage.  The  lesson  of  popular  government  which 
it  is  the  object  of  the  work  to  enforce  is  that  the  absorption  of  the 
authority  of  government  by  the  legislature  tends  to  anarchy  and 
thence  to  despotism,  and  that  a  strong  and  efficient  executive  is  the 
indispensable  condition  of  responsible  government. 

In  support  of  this  thesis  the  author  marshals  a  vast  array  of  testi- 
mony. The  experience  of  the  United  States  and  of  European  coun- 
tries is  passed  in  review'.  Nine  chapters  are  devoted  to  French  history 
alone.  Not  only  national,  but  state  and  city  government  also,  is 
explored  for  argumentative  material.  The  opinions  of  many  writers 
on  government  are  examined,  and  quotations  are  numerous  and  copi- 
ous. The  discussion  takes  a  wide  range,  but  is  always  interesting, 
and  the  work  is  a  treasury  of  information,  rather  loosely  arranged, 
but  evidently  the  result  of  years  of  study  and  research. 

Notwithstanding  the  great  mass  of  material  which  the  author  has 
gathered  in  support  of  his  position,  his  conclusions  do  not  rest  firmly 
upon  the  evidence.  For  instance,  after  reviewing  the  history  of 
Switzerland,  he  is  compelled  to  admit  that  although  the  legislature  is 
supreme  the  government  works  well,  but  he  adds  .that  "  this  difference 
is  manifestly  explained  by  the  nature  and  conditions  of  the  country, 
and  by  the  character,  habits  and  traditions  of  the  people."  The 
explanation,  while  valid,  knocks  a  great  hole  in  the  argument  by 
showing  that  after  all  it  depends  upon  circumstances  whether  legisla- 
tive supremacy  is  good  or  bad.  As  complete  a  surrender  of  his  case 
is  also  made  by  the  author  in  his  comments  upon  English  government. 
He  argues  that  it  works  successfully  because  the  legislative  supremacy 


ii6  Annals  of  the  American  Academy. 

is  modified  by  the  cabinet  system,  setting  up  a  constitution  of  execu- 
tive authority  which  subjects  the  legislature  to  responsible  control; 
but  he  has  to  concede  the  well  known  fact  that  the  cabinet  system 
does  not  owe  its  existence  to  enactment,  but  to  usage;  so  here  again 
we  are  referred  to  the  character,  habits  and  traditions  of  the  people 
for  an  explanation  of  the  successful  working  of  their  form  of  govern- 
ment. No  ground  is  left  for  the  author's  inference  that  the  advantages 
of  the  cabinet  system  could  be  secured  in  this  country  by  seating  the 
heads  of  executive  departments  in  congress.  Because  a  certain 
method  of  government  has  grown  up  in  one  country  as  a  natural 
development  from  political  conditions,  it  does  not  follow  at  all  that 
the  same  method  would  have  like  results  if  imposed  upon  a  political 
situation  which  has  as  yet  developed  no  tendencies  in  that  direction. 
The  reasonable  inference  is  quite  the  other  way. 

Such  considerations  discover  the  fallacy  which  underlies  the  entire 
work  and  vitiates  all  its  conclusions.  The  author  treats  as  causative 
what  is  really  incidental,  and  he  makes  this  mistake  in  the  first  sen- 
tence of  his  first  chapter  when  he  speaks  of  universal  suffrage  as  "  a 
force  "  which  has  made  its  appearance  in  the  world  during  the  present 
century.  The  apparatus  may  be  new  but  the  force  is  not,  for  it 
emanates  from  human  nature.  Hume  laid  down  the  maxim  that  all 
government — no  matter  how  despotic  or  military  may  seem  to  be  its 
constitution — is  founded  on  opinion,  and  this  is  now  generally  accepted 
as  a  true  statement,  provided  the  word  opinion  is  taken  in  a  broad 
sense  so  as  to  comprehend  all  social  cohesions,  conscious  or  instinctive. 
Opinion,  fixed  and  solidified  in  definite  assignments  of  social  status, 
developed  the  hierarchical  constitution  of  government  whose  ancient 
pattern  has  been  preserved  down  to  our  own  times  by  China,  and  of 
which  a  modern  adaptation  is  exhibited  by  Russia.  The  drill  and 
discipline  of  the  human  animal  in  habits  of  industry  and  order  appear 
to  have  been  peculiarly  the  work  of  this  type  of  government,  and  the 
primary  strata  of  civilization  were  deposited  by  it.  In  stability  it  has 
immeasurably  excelled  any  other  constitution  of  government,  and 
every  ci\nlized  state  known  to  antiquity  eventually  found  repose  in  it. 
In  European  history  similar  tendencies  toward  the  integration  of 
government  in  some  constitution  of  imperial  rule  have  manifested 
themselves,  but  they  have  been  counteracted  by  insuperable  diversities 
of  race  character  and  ph5'sical  circumstance,  producing  conditions 
which  subject  political  structure  to  a  law  of  metamorphosis  whose 
operation  has  been  attended  by  great  social  dissolutions  and  readjust- 
ments, and  whose  net  results  we  call  progress.  John  Addington 
Symonds  correctly  placed  the  politics  of  our  own  times  when  he  said 
that  they  are  still  in  the  period  of  mid-renaissance.     What  is  called 
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the  democratic  movement  is  the  political  phase  of  the  tneutal  awak- 
ening of  the  people,  exciting  into  conscious  activit}'^  the  mass  of 
opinion  of  which  government  is  the  organ  and  to  which  its  functions 
must  respond.  The  particular  shape  which  the  constitution  of  gov- 
ernment may  assume  in  such  circumstances  will  be  determined  in  any 
given  country  by  the  traditions,  habits  and  character  of  the  people; 
but  as  the  suflfrage  in  some  form  or  another  is  a  historic  agency  of 
western  civilization  for  participation  iu  the  conduct  of  government,  it 
naturally  follows  that  a  wide  extension  of  the  suffrage  will  be  a  com- 
mon incident  of  political  progress  in  Europe  and  America.  But  the 
suffrage  does  not  create  force,  it  applies  force,  and  legislation  which 
violates  this  distinction  destroys  the  value  of  the  suffrage  as  a  social 
dynamometer  and  tends  to  restore  primitive  conditions  of  conflict  in 
which  the  real  preponderance  of  effective  force  is  ascertained  by  actual 
trial.  Upon  this  point  the  United  States  has  had  abundant  instruction 
from  the  results  of  negro  suffrage  in  the  South,  but  Mr.  Bradford  fails 
to  avail  himself  of  it.  He  actually  mentions  as  an  evidence  of  the 
value  of  universal  suffrage  that  "  the  two  races  have  lived  side  by  side, 
with  the  exception  of  a  few  local  riots,  in  perfect  peace,"  and  thus 
lightly  passes  by  one  of  the  most  serious  problems  of  American  poli- 
tics. The  crux  of  that  problem  involves  the  lesson  of  popular  govern- 
ment more  completely  than  any  other  manifestation  of  the  times,  and 
in  missing  it  the  author  has  directed  his  speculations  to  the  externals 
rather  than  to  the  substance  of  politics. 

Henry  Jones  Ford. 

Pittsburg,  Pa. 


Anglo-Saxon  Superiority:  to  What  it  is  Due.  By  Edmond  Demo- 
IriNS.  Pp.  xl,  427.  Price,  $1,00.  Second  edition  in  English,  trans- 
lated from  the  tenth  French  edition  by  Louis  Bert  Ivavigne.  Lon- 
don: The  Leadenhall  Press,  and  New  York:  Charles  Scribner's 
Sons,  1899. 

M.  Demolins'  book  has  had  a  striking  success  from  the  moment  of 
its  publication  two  years  ago.  To  the  American  reader  even  the  con- 
cession implied  in  the  title  is  surprising,  for  the  author  is  a  Frenchman 
writing  for  the  French.  Moreover,  in  the  many  reviews  and  discus- 
sions called  forth  by  the  book  (quoted  in  appendix),  there  is  hardly 
a  hint  of  protest  against  the  title.  It  is  plain  talking  when  M.  Demo- 
lins says:  "We  are  familiar  in  France  with  that  deluded  state  which 
consists  in  being  shut  up  in  a  beatific  and  exclusive  admiration  of 
ourselves,  and  singing  to  ourselves  that  we  are  *  la  grande  nation,^ 
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that  we  are  in  advance  of  all  other  countries,  etc Mean- 
time we  do  not  perceive  that  the  world  is  going  on,  and  going  on 
without  us  "  (p.  33).  There  is  at  least  one  hopeful  sign  for  France  in 
her  ' '  decadence, ' '  so  freely  discussed  by  the  French  reviewers  of 
the  book,  when  the  author  is  praised  for  his  honesty  and  patriotism, 
not  denounced  as  a  slanderer  and  an  Anglo-maniac. 

Our  author  finds  in  the  Anglo-Saxon  character  the  explanation  of 
the  superiority  of  the  Anglo-Saxons  over  all  other  nations.  Individ- 
ually they  excel  in  independence,  enterprise  and  practical  judgment. 
The  relative  weakness  of  the  French  in  these  regards  he  thinks  is  due 
to  the  faulty  educational  system  and  home  training  in  France.  These 
faults,  in  turn,  result  from  a  wrong  social  ideal  and  organization; 
France  is  a  nation  of  the  "  communistic  formation,"  while  the  Anglo- 
Saxons  are  of  a  "  particularistic  formation;"  the  one  has  "  a  tendency 
to  rely,  not  on  self,  but  on  the  community,"  the  other  "  to  rely,  not 
©n  the  community,  but  on  self. ' '     This  is  the  root  of  the  difference. 

The  author  finds  the  French  education,  in  contrast  to  the  English 
and  the  American,  to  be  superficial,  covering  too  wide  a  range  of  sub- 
jects, unpractical  because  dealing  with  phrases  more  than  with  the  real 
world.  It  is  imparted  in  huge  boarding  schools  where  the  care  of  eyes 
and  health,  and  the  development  of  enterprise,  energy  and  self-control 
are  all  made  subordinate  to  the  one  purpose  of  passing  a  government 
examination  and  becoming  a  public  official.  In  the  home-training 
also  is  lacking  every  influence  that  will  cultivate  a  spirit  of  self- 
reliance.  The  French  parent  feels  that  he  must  establish  his  children 
in  a  position  and  with  property;  he  does  not  aim  to  develop  in  them 
the  ability  and  will  to  win  it  for  themselves.  With  all  this  goes  an 
exaggerated  estimate  of  the  honor  attaching  to  public  office  and  a 
corresponding  underestimate  of  commercial,  agricultural  and  manu- 
facturing callings.  In  a  word  the  French  training  does  not  "form 
men."  Such  are  some  of  the  evils  described,  the  Germans  coming  in 
also  for  their  full  share  of  the  condemnation. 

The  French  "mode  of  education"  has  dire  results  for  France, 
argues  M.  Demolins.  That  each  child  may  be  provided  with  a  dot  or 
portion  the  number  of  children  is  closely  limited, — a  political  and 
military  danger.  The  disdain  of  industry  reduces  wealth  production, 
makes  a  nation  of  stock -exchange  speculators  and  frugal  economizers 
unfitted  to  employ  their  own  capital,  and  compromises  the  financial 
situation  of  the  nation.  "Unprepared  for  the  "  struggle  for  existence  " 
the  Frenchman  can  not  successfully  meet  his  Anglo-Saxon  competitor 
and  adapt  methods  to  changing  needs  in  distant  markets.  Though 
the  Frenchman  clings  to  his  material  home  with  a  more  primitive 
instinct  of  communism,  finding  in  it  a  safe  refuge,  he  does  not  make 
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it  a  place  for  comfort,  he  can  not  carry  it  with  him  to  the  ends  of  the 
earth  as  can  the  individualistic  Anglo-Saxon.  "The  communist 
always  looks  as  if  he  were  only  encamped  in  his  ancestral  dwelling; 
the  particularist  seems  as  though  he  had  been  fixed  for  centuries  in 
his  transitory  home. ' '  Thus  is  explained  at  once  the  genius  of  the 
Anglo-Saxons  in  colonization  and  their  stability  in  new  political 
conditions.  As  great  a  difference  is  found  in  the  French  and  Anglo- 
Saxon  conceptions  of  patriotism,  the  one  being  founded  on  polit- 
ical ambition,  the  other  on  the  independence  of  private  life.  The 
Anglo-Saxons'  love  of  freedom  makes  them  more  hostile  to  socialism 
than  are  the  Germans  and  French.  It  gives  them  sounder  notions 
of  social  solidarity,  and  better  ideals  of  social  service,  and  has  led 
them  farther  toward  a  social  state  favorable  to  the  development  of 
character  and  the  promotion  of  happiness. 

M.  Demolins'  book  is  truly  French  in  that  it  is  first  of  all  entertain- 
ing, while  its  tone  of  conviction  is  well  fitted  to  capture  the  judgment 
of  the  reader.  Then  one  asks  whether  it  is  sound,  or  merely  a  sweep- 
ing and  fallacious  generalization.  The  suspicion  arises  that  it  has  all 
been  made  too  simple.  It  is  so  evident,  for  example,  that  many 
important  influences  besides  those  mentioned  united  in  determining 
why  North  America  is  to-day  an  Anglo-Saxon  and  not  a  French  con- 
tinent. And  though  there  is  much  of  truth  in  the  comparison,  the 
American,  and  doubtless  the  English  reader,  flattered  by  the  good 
things  said  of  us,  wishes  rather  than  believes  them  to  be  true.  Never- 
theless no  one  can  read  this  book  without  stronger  faith  in  the  old 
truth  that  there  is  no  national  greatness  without  greatness  in  the 
individuals  that  make  up  the  nation. 

It  is  less  the  truth  set  forth  than  the  skillful  and  dramatic  presenta- 
tion that  is  the  real  cause  of  the  unusual  success  of  the  book.  The 
spread  of  the  English-speaking  peoples,  which  is  illustrated  graphically 
in  a  map  accompanying  the  volume,  has  excited  the  admiration  and  the 
envy  of  the  French.  They  have  seen  the  power  of  France  decline  in 
the  scale  of  the  world's  politics  and  industry,  while  the  English- 
speaking  countries  have  leaped  forward  in  wealth  and  population. 
Why  is  this?  Our  author  appears  to  have  studied  the  evidence  care- 
fully and  to  have  found  this  answer.  It  fell  on  the  Parisian  ear  with 
the  charm  of  novelty,  of  completeness,  of  simplicity.  This  was, 
however,  not  the  true  order  of  the  author's  thought.  The  student 
who  has  heard  M.  Demolins'  lectures  in  Paris  on  the  importance  of 
individualistic  home-training,  in  which  the  Anglo-Saxons  furnish 
the  stock  illustrations,  one  who  even  glances  at  the  announcement  of 
the  Society  of  Social  Science  which  the  author  represents,  finds  a 
more  probable  explanation.     "  The  aim  of  this  society  is    ...    to 
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promote  the  development  of  private  enterprise."  A  group  of  French 
thinkers,  convinced  of  the  evils  of  excessive  officialism  and  bureau- 
cracy in  France  and  the  tendency  to  socialistic  thought  and  action, 
have  been  working  to  develop  a  sounder  sentiment  on  political  ques- 
tions. M.  Demolins  has  been  the  most  tireless  of  workers  in  this 
cause,  and,  studying  widely  both  history  and  the  facts  of  contempor- 
ary society,  he  has  become  more  fully  convinced  that  the  era  of 
communism  is  in  the  past,  that  future  progress  along  social  lines  must 
be  in  the  development  of  greater  energy,  independence,  self-restraint 
and  self-respect  in  the  individual.  This  is  the  principle  of  far-reach- 
ing and  permanent  validity  which  he  has  succeeded  in  stating  with 
true  Gallic  piquancy  while  appearing  merely  to  discuss  a  question  of 
immediate  practical  importance  to  the  people  of  France.  The  book 
was  not  written  primarily  to  explain  the  superioritj'  of  the  Anglo- 
Saxons,  but  to  prove  the  superiority  of  the  individualistic  over  the 
communistic  view  of  the  direction  of  social  progress. 

Frank  A.  Fetter. 

Stanford  University. 


Bevolkeriingslehre  und  Bevolkerungspolitik  ( Hand  und  Lehrbuch  der 
Staatswissenschaften  gegriindet  un  Kuno  Frankenstein  i  Abteilung 
Band  6).  By  Arthur  Freiherr  von  Fircks.  Pp.  492.  Price, 
13.50  mk.     Leipzig:  C.  L.  Hirschfield,  189S. 

The  author  of  the  foregoing  volume  is  a  highly  esteemed  official  in 
the  Prussian  statistical  ser\-ice.  He  has  here  attempted  to  present  the 
salient  facts  of  demographic  statistics  and  to  draw  some  general  con- 
clusions as  to  the  proper  attitude  of  the  state  in  view  of  the  tendencies 
in  the  evolution  of  the  population. 

The  statistical  portion  of  his  work  is  exhaustive  and  painstaking. 
He  has  collected  a  mass  of  material  which  is  of  value  to  the  specialist 
and  is  richer  in  all  that  relates  to  Germany  than  that  presented  in 
other  hand  books.  He  has  not  hesitated  to  wrestle  with  some  of 
the  more  complicated  problems  of  population  statistics,  notably 
the  census  of  occupations  which  is  luminously  treated.  Nor  do  the 
difficulties  of  mortality  tables  deter  him  from  his  purpose  of  populari- 
zation.    Here  as  elsewhere  he  is  authoritative,  correct  and  heavy. 

The  author's  work  when  he  is  dealing  with  the  facts  of  population 
is  excellent,  but  his  reasoning  on  them  is  cumbersome  and  platitu- 
dinous. After  a  brief  discussion  of  v.'hether  a  rapid  increase  of  popu- 
lation should  be  a  national  ideal,  he  gives  us  a  short  and  perfunctory 
disquisition  upon  the  doctrines  of  Malthus,  and  passes  over  to  the 
more  sympathetic  consideration  of  the  effect  of  modern  life  on  the 
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fighting  capacity  of  the  population.  It  need  not  be  stated  that  the 
Prussian  state  militant  is  the  author's  ideal. 

An  exhaustive  bibliography  on  population  comprising  nearlj'  a 
hundred  pages  begun  by  Dr.  Frankenstein  and  completed  by  the 
learned  and  industrious  Dr.  Lippert  of  the  Prussian  Statistical  Bureau, 
gives  the  book  great  value  and  insures  its  reception  into  every  vrell 
appointed  statistical  library. 

I  wish  that  I  could  speak  of  the  text  with  equal  commendation. 
But  the  author  is  hopelessly  heavy.  Never  sprightly  at  its  best,  in  the 
hands  of  a  mere  literary  workman  who  has  not  the  slightest  trace  of 
the  artist,  statistics  is  a  profoundly  soporific  subject.  This  can  per- 
haps be  forgiven  when  the  bookmaker  furnishes  us  a  handy-reference 
volume.  But  the  present  author  has  locked  his  treasures  of  informa- 
tion in  a  box  and  thrown  away  the  key.  The  book  has  no  index 
while  its  arrangement  and  table  of  contents  is  sadly  lacking  in  that 
most  amiable  of  German  characteristics,  Uebersichlichkeit. 

ROI,AND  P.  FaI,KNER. 
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a.  la  faculty  des  lettres  de  I'universite  de  Clermont-Ferrand.     Pp. 

xxxviii,  252.     Price  6/r.     Paris:  Felix  Alcan,  1S9S. 

This  work  is  not  a  history,  but  a  picture  of  the  conditions  prevail- 
ing during  that  interesting  period  of  the  industrial  history  of  France 
extending  from  the  middle  of  the  fifteenth  to  the  latter  part  of  the 
sixteenth  centuries.  The  study  might  properly  have  been  entitled  "  the 
labor  problem  during  the  fifteenth  and  sixteenth  centuries."  In  suc- 
cessive chapters  the  author  treats  of  the  organization  of  labor,  the  state 
regulation  of  trade,  apprenticeship,  journeymen,  the  labor  contract, 
labor  organizations,  wages,  employment  of  women,  strikes,  and  poor 
relief.  The  essential  features  of  the  labor  problem  in  the  past  have 
been  clearly  and  succinctly  presented. 

The  impression  we  gain  from  reading  this  work  is  that  the  problems 
of  industrial  organization  and  labor  were  scarcely  less  important  then 
than  now.  Just  as  during  recent  years  a  struggle  has  been  going 
on  between  the  principles  of  state  action  and  regulation,  and  what  is 
called  individualism,  so  the  fifteenth  and  sixteenth  centuries  were 
characterized  by  an  equally  acute  contest  between  the  system  of  free 
cities  where  the  prosecution  of  a  trade  was  untrammeled  by  legal 
restriction,  and  that  of  villes  juris,  where  each  trade  was  organized 
into  a  sort  of  close  corporation.  Competition  on  the  part  of  persons 
outside  of  this  body  or  by  other  cities  was  restricted  in  every  possible 
way.     The  guilds  of  each  city  thus  not  only  sought  to  prevent  the  use 
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of  goods  made  outside  of  the  city,  but  strove  to  restrict  the  number  of 
their  members  as  far  as  possible.  To  do  this  the  requirements  of 
apprenticeship,  the  making  of  a  masterpiece,  of  entrance  fees  to  the 
guilds,  etc.,  were  constantly  made  more  rigid.  The  tendency  was  to 
form  a  small  caste  of  employers  into  which  entrance  was  impossible  for 
the  great  mass  of  workmen.  The  labor  movement  of  the  period 
revealed  itself  in  the  struggle  of  the  workmen  against  this  effort  and 
for  greater  freedom  and  opportunity. 

As  this  is  the  most  significant  feature  of  the  period  under  discussion, 
it  is  important  to  note  that  Professor  Hauser  takes  issue  with  the 
opinion  generally  held  that  villes  jures  were  the  rule  and  free  cities 
the  exception.  The  condition  of  affairs,  he  holds,  was  quite  the 
reverse.  The  mistake  of  earlier  writers  arose  from  the  fact  that  they 
investigated  conditions  in  cities  in  which  the  records  were  easily  acces- 
sible, and  these  cities  were  those  most  directly  under  the  authority  of 
the  French  throne.  Industrial  liberty,  the  right  of  the  individual 
freely  to  engage  in  any  trade  as  desired,  was  thus,  he  says,  far  more 
prevalent  than  we  have  been  led  to  believe  was  the  case. 

Another  belief  which  the  author  claims  must  be  materially  modi- 
fied, to  accord  with  the  facts,  is  that  concerning  the  journey  made 
by  workingmen  as  the  final  preparation  for  plying  their  trade  as  inde- 
pendent journeymen.  The  tendency  of  certain  writers  to  idealize  the 
past  has  made  of  this  journey  a  charming  picture.  In  point  of 
fact  it  was  often  otherwise.  Then  as  now  the  weary  traveler  had  to 
fight  his  way,  endure  hardship,  and  overcome  obstacles.  Whatever 
the  advantage  of  such  an  experience,  it  was  not  always  the  long 
pleasure  trip  that  fancy  has  pictured  it. 

Apart  from  the  information  given  concerning  former  industrial 
conditions,  this  study  of  Professor  Hauser  merits  the  attention  of 
students  of  economic  history  as  an  example  of  the  proper  method  of 
historical  inquiry.  Former  writers,  of  whom  Professor  Rogers  and 
Vicomte  d'Avenel  are  examples,  have  been  led  into  many  errors; 
first,  by  making  too  broad  generalizations  from  data  descriptive  only 
of  conditions  in  particular  localities;  and,  secondly,  in  attempting  to 
give  too  great  precision  to  statements  of  wages  and  prices.  In  both 
of  these  respects  the  author  has  exercised  great  caution.  The 
reader  is  constantly  reminded  that  conditions  found  to  exist  in 
one  section  of  the  country  did  not  necessarily  prevail  elsewhere. 
As  regards  the  attempt  to  give  exact  statements  of  wages  and 
prices,  he  shows  how  futile  such  an  effort  is.  An  average 
wage  rate  for  a  country  where  conditions  vary  widely  in  differ- 
ent sections  is  meaningless.  How  impossible  it  is  to  give  this 
information  for  a  remote  period  may  be  seen  from  the  fact  that,  not 
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only  is  it  difficult  at  the  present  time  to  determine  with  accuracy  the 
value  of  the  money  in  which  the  quotations  are  expressed,  but  often 
even  the  value  of  the  unit  of  measure  employed  cannot  be  ascertained. 
Finally,  the  author  has  avoided  the  error  of  accepting  the  conditions 
set  forth  in  royal  orders  or  decrees,  and  other  administrative  acts  as 
being  those  actually  existing.  Many  of  them  were  dead  letters,  and 
others  were  never  enforced  except  in  certain  localities.  The  records 
of  judicial  proceedings  furnish  interesting  data  concerning  both 
actual  conditions  and  the  motives  underlying  the  action  of  the  con- 
tending parties,  and  have  been  utilized  to  a  considerable  extent 
in  the  preparation  of  this  work. 

IVashington,  D.  C.  WII.I.IAM   FRANKI.IN   WlI.I<OUGHBY. 


Value  and  Distribution :  An  Historical,  Critical,  and  Constructive 
Study  in  Economic  Theory :  Adapted  for  Advanced  and  Post- 
Graduate  Work.  By  Chari,ES  Wii,i,iam  Macfari,ane,  Ph.  D. 
Pp.  xxiii,  317.  Price,  I2.50.  Philadelphia  :  J.  B.  Lippincott  Com- 
pan}%  1899 

A  review  of  the  more  important  contributions  of  American  econom- 
ists to  theoretical  discussion  within  the  past  decade  would  probably 
recognize  four  central  topics  :  Walker's  theory  of  distribution,  the 
Austrian  theory  of  value,  an  ultimate  standard  of  value,  and  the  inter- 
relation of  economics  and  sociology.  In  each  case  it  is  possible  to 
point  to  a  single  treatise  or  essay  as  the  proximate  cause  of  debate 
and  to  recognize  a  modified  phase  of  economic  theory  as  its  result. 
With  the  rhythmical  movement  of  scientific  progress,  a  lull  has  suc- 
ceeded this  critical  period.  Eclecticism  has  become  the  dominant 
note  in  economic  writing,  and  the  practice  rather  than  the  theory  of 
economic  relations — the  favorite  subject  of  study  and  investigation. 
The  time  may  thus  be  said  to  have  arrived,  not  indeed  for  a  final  esti- 
mate, but  for  a  critical  summary  of  the  scientific  activity  of  a  clearly 
defined  period. 

It  is,  however,  no  easy  task  to  study  with  success  this  past  decade 
of  economic  criticism.  The  historian  closes  his  page  with  a  safe 
generalization  as  to  the  immediate  influence  of  the  historical  move- 
ment. For  later  developments  everj^  student  is  perforce  his  own 
historian.  The  subject-matter  is  a  large,  scattered  body  of  mono- 
graphic literature,  marked  by  fundamental  unity  but  revealing  in  its 
course  variety  of  accent  and  distinctiveness  of  approach.  The 
inquirer  must  possess  not  only  detailed  acquaintance  with  economic 
"systems,"  but  must  have  an  appreciative  grasp — secured  either  by 
word  of  mouth  or  by  scientific  intuition — of  unformulated  doctrines 
and  tentative  theories. 
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The  value  and  timeliness  of  Dr.  Macfarlane's  book  will  probably 
be  found  to  consist  in  the  fact  that  it  offers  the  best  available  clue  to 
this  intricate  web.  The  volume  is  in  the  main  a  critical,  historical 
review  of  recent  theories  of  value  and  distribution.  The  author's 
qualifications  are  scholarship,  maturity,  acuteness  and  discrimination. 
The  book  neither  is,  nor  pretends  to  be,  an  easy  manual  for  the  quick 
education  of  the  un-informed.  To  the  large  body  of  advanced 
students,  whose  only  means  of  mastering  a  vital  phase  in  the  develop- 
ment of  economic  thought  is  the  laborious  study  of  a  scattered,  con- 
troversial literature,  the  book  will  come  as  an  important  aid  and  a 
sure  stimulus.  At  certain  points  the  original  investigations  of  the 
author,  such  as  the  treatment  of  the  rent  doctrine  by  the  German 
economists,  receive  disproportionate  emphasis.  Again  space  would 
have  been  legitimately  gained  by  the  exposition  rather  than  the  literal 
citation  of  certain  of  the  doctrines  criticised.  But  in  the  main  the 
volume  in  its  arrangement  and  schematization  is  a  model  of  clearness 
and  scientific  order. 

Opinion  will  differ  as  to  the  validity  and  significance  of  the  con- 
structive elements  of  Dr.  Macfarlane's  work.  The  contention  that 
the  marginal  utility  of  a  good  to  the  consumer  and  its  marginal 
utility  to  the  producer  only  establish  limits  within  which  price  may 
vary  and  that  its  final  location  depends  upon  the  relative  monopoly 
strength  of  consumer  and  producer,  and  so  is  incapable  of  any  exact 
determination — characterized  as  "  the  monopoly  theory  of  price  " — 
verges  closely  upon  hypercriticism  in  exaggerating  an  element  of 
inexactness  of  which  ordinary  theories  of  value  make  prompt  admis- 
sion. In  the  development  of  the  theory  of  distribution,  Dr.'Mac- 
farlane  renders  an  important  service,  here  as  in  his  earlier  writings, 
by  urging  the  distinction  between  a  "price-determining"  and  a 
"price-determined"  surplus.  It  is  an  open  question,  however, 
whether  the  restriction  of  the  term  "profits"  to  the  first,  and 
"  rent  "  to  the  second  surplus  is,  in  the  face  of  popular  and  scientific 
usage,  either  possible  or  desirable.  The  reappearance  of  the  concept 
of  "marginal  rent,"  and  the  complete  neglect  of  recent  criticisms 
thereof  is  surprising.  Finally  in  the  development  of  Professor  Pat- 
ten's theory  of  the  emergence  of  a  distinct  surplus  in  a  progressive 
society.  Dr.  Macfarlane  pushes  his  analj'sis  into  new  and  inviting 
fields. 

Both  as  a  vigorous  criticism  of  recent  theories  of  value  and  distri- 
bution, and  as  an  independent  study  of  certain  aspects  thereof,  the 
book  is  a  stimulating  contribution  to  economic  literature. 

J.  H.  H01.LANDER. 

Johns  Hopkins  University. 
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The  Developinejit  of  Eriglish  Thought :    A  Study  in  the  Economic 

Interpretation  of  History.     By  Simon  N.  Pattkn.     Pp,  xxvii,  415. 

Price,  $3.00.     New  York  :    The  Macmillian  Company,  1899. 

If  the  term  be  taken  in  a  general  sense,  Mr.  Patten's  "  Develop- 
ment of  English  Thought  "  is  a  working  out  of  a  materialistic  con- 
ception of  history,  although  his  "  materialistic  conception"  is  not 
nearly  the  same  as  that  to  which  Marx  and  Engels  gave  a  vogue  in 
socialistic  circles.  It  is  needless  to  say  that  it  is  a  marked  advance 
over  the  somewhat  crude  form  in  which  the  great  socialists  left  their 
fundamental  concept.  While  they  were  content  with  an  appeal  to 
class  interest  and  antagonism  as  a  suflScient  explanation  of  the  con- 
trol of  cultural  development  through  the  economic  situation,  Mr. 
Patten's  modern  scientific  animus  leads  him  to  look  more  closely  into 
the  causal  relation  between  the  economic  situation  and  the  resulting 
culture.  The  resulting  theory  is  not  a  doctrine  of  a  class  struggle. 
In  Mr.  Patten's  view  the  economic  situation  shapes  culture  b\- shaping 
human  character  and  habits  of  thought.  It  does  this  somewhat 
directly,  through  a  process  of  habituation  as  well  as  through  a  con- 
comitant process  of  selection  between  habits  and  between  different 
styles  of  temperament.  The  causal  relation  between  the  situation 
("environment")  and  the  cultural  outcome,  therefore,  lies  through  the 
psychological  development  of  the  individuals  who  are  exposed  to  this 
environment. 

Some  part  of  the  theoretical  ground  on  which  this  materialistic 
doctrine  proceeds  has  already  been  set  forth,  in  greater  detail,  in  an 
earlier  monograph  on  "  The  Theory  of  Social  Forces."  The  elements 
of  that  theory  are  (i)  a  frankly  and  uncritically  accepted,  though 
modified,  associational  psychology,  such  as  had  general  vogue  until  a 
generation  ago,  with  its  accompanying  hedonism,  and  (2)  a  rational- 
istic doctrine  of  evolution,  stated  in  terms  of  the  consummation  to 
which  the  development  should  tend  in  order  to  meet  the  author's 
ideal.  It  is  part  of  the  tacit  premises  of  this  doctrine  that  evolution 
means  improvement,  amelioration,  progress  ;  hence  there  is  occasional 
reference  to  the  "  normal  line  "  of  development,  and  some  phases  of 
the  development  are  spoken  of  as  departures  and  detours  from  the 
normal.  This  resort  to  normality  and  a  more  or  less  constraining 
meliorative  trend  is  scarcely  a  modern  feature. 

The  normal  line  of  development  is  conceived  to  run  from  an  earlier 
"  pain  economy  "  to  a  subsequent  "  pleasure  economy."  This  dis- 
tinction, it  may  be  remarked,  seems  to  have  no  ground  in  fact  and  to 
serve  no  useful  purpose.  Under  the  regime  of  the  archaic  "paiu 
economy," 
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"  fear  and  the  avoidance  of  pain  are  the  prominent  motives  for  action.  The 
sensory  ideas  are  so  grouped  that  they  give  early  intimation  of  the  presence  of 
every  possible  foe  or  evil.  .  .  .  Man  must  have  an  instinctive  fear  of  evil.  The 
sensory  and  motor  powers  must  unite  in  emphasizing  any  quality  or  person  that 
may  be  the  forerunner  of  suffering,  or  the  means  of  avoiding  it.  Such  activities 
and  such  a  type  of  mind  appear  in  primitive  men,  and  wherever  they  are  domi- 
nant a  pain  economy  results  "  (p.  8). 

Even  a  hasty  and  fragmentary  comparison  of  tliis  theory  of  primi- 
tive habits  of  life  and  thought  with  what  is  known  of  existing 
primitive  communities  will  show  its  irrelevancy.  It  appears,  for 
instance,  that  in  such  communities  as  those  of  the  Australians,  Bush- 
men or  Eskimo,  where  life  is  precarious  and  the  environment  local, 
all  this  does  not  seem  to  hold.  "  Motor  ideas  "  (to  accept,  without 
criticising,  Mr.  Patten's  terminology)  do  not  here  crowd  out  "  sensory- 
ideas  "  to  the  extent  which  the  theory  would  seem  to  demand;  nor  do 
these  bearers  of  the  lower  culture  bend  their  thoughts  with  utter  con- 
sistency to  the  avoidance  of  pain.  To  some  extent — in  the  case  of  many 
Australian  tribes  to  a  very  great  extent — they  seem  to  court  pain. 
Of  these  latter  it  is  quite  safe  to  say  that  there  is  more  blood  shed  by 
them  peacefully  and  deliberately,  in  self-torture  and  ceremonial  scari- 
fication, than  all  that  is  lost  in  hostile  encounter  with  men  and  beasts. 
Their  times  of  peace  are  times  of  blood  and  wounds.  Illustrations  to 
the  same  effect  abound  in  the  accounts  of  other  peoples  at  or  near  the 
same  cultural  level.  And  far  from  the  "motor  ideas"  shutting  out 
all  other  thought  process  than  a  strenuous  application  to  the  struggle 
against  a  refractory  environment,  there  is  on  this  cultural  level  a  very 
large  and  free  development  of  legends  and  ceremonial  myths  that 
have  no  obvious  relation  to  "fear  and  the  avoidance  of  pain. "  -And 
the  body  of  what  passes  for  knowledge  among  these  people  is  com- 
prehensive and  intricate,  and  shows  no  peculiarly  close  correlation 
with  an  effective  avoidance  of  evils.  "  The  sensory  ideas  are  "  not  in 
any  especial  degree  "  so  grouped  that  they  give  early  intimation  of 
the  presence  of  every  foe  or  evil."  On  the  contrary,  they  are  in  great 
part  so  grouped  as  to  be  ineffective  for  that  purpose.  In  point  of  fact, 
most  of  the  known  primitive  communities  are  saddled  with  a  stupend- 
ous fabric  of  magical  conceits  and  ceremonials  that  frequently  hinder 
their  avoidance  of  patent  evils.  They  are  also,  if  the  consensus  of 
observers  is  to  be  accepted,  notably  indolent,  light-hearted  and  careless 
of  any  evil  that  is  not  already  upon  them.  Dolce  far  niente  and  merry- 
making, often  hideously  exuberant,  claim  a  very  large  portion  of 
their  time  and  attention.  It  is  behind  the  man  on  horseback  that 
black  care  sits;  the  savage  of  the  earlier,  more  unmitigated  "  pain 
economy  "  knows  little  of  worry.    And  the  evils  which  he  seriously 
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seeks  to  avoid  are  for  the  most  part  figments — high-wrought  complica- 
tions of  "  sensory  ideas  "  that  are  not  controlled  by  relevant  "  motor 
ideas."  The  evidence  from  ethnology  seems  to  say  that  care  and 
deliberation  for  the  avoidance  of  evils  find  no  place  in  the  early  culture 
until  the  necessity  of  taking  thought  is  forced  home  upon  the  luckless 
by  a  successful  incursion  from  without;  and  such  an  incursion 
commonly  comes  from  men  who  seek  an  increase  of  pleasures 
through  booty, — the"  sensualists"  of  Mr.  Patten's  nomenclature,  that 
are  bred  in  a"  pleasure  economy." 

The  predilection  for  sharp  antitheses  and  striking  transitions  that 
shows  itself  in  the  overdrawn  contrast  between  a  "  pain  economy" 
and  a  "  pleasure  economy  "  appears  again  in  the  repeated  insistence 
on  the  epochal  character  of  historical  development.  Mr.  Patten  finds 
that  history  proceeds  by  epochs,  each  of  which  begins  with  a  transi- 
tion to  a  new  and  novel  environment  and  affords  an  entirely  new  and 
unprejudiced  point  of  departure.  The  impression  conveyed  is  that 
of  an  extreme  segmentation  of  the  sequence. 

"  Each  succeeding  environment  will  .  .  .  create  a  new  series  of  economic, 
Eesthetic,  moral,  and  religious  ideas  which  will  have  their  basis  in  the  economic 
conditions  of  the  epoch.  The  history  of  each  epoch  is  thus  practically  independ- 
eut,  starting  from  its  own  conditions  and  developing  in  its  own  way.  In  studying 
an  epoch,  the  economic  conditions  must  be  studied  first,  then  the  economic 
doctrines  that  flow  from  them,  and  last  the  testhetic,  moral,  and  religious  ideas 
which  the  epoch  produces. 

"  The  different  groups  of  ideas  cannot  be  traced  independentl}',  because  the 
ideas  of  each  epoch  do  not  grow  out  of  the  similar  ideas  of  the  preceding  epoch, 
but  are  formed  anew  from  the  new  conditions  "  (p.  44). 

"  History,  to  be  valuable,  must  be  studied  in  epochs,  and  each  group  of  ideas 
[economic,  {esthetic,  moral,  religious]  be  connected  with  its  roots  in  the  under- 
lying conditions,  and  not  with  its  antecedents  in  the  same  group.  The  blending 
of  the  old  and  the  new  groups  of  ideas  happens  after  the  new  conditions  have 
exerted  their  force,  or  at  least  have  brought  out  what  is  most  peculiar  to  them  " 
(P-  45). 

The  notion  of  a  sheer  transition  and  a  fresh  start  is  mitigated  rather 
than  superseded  by  the  subsequent  statement  that  each  succeeding 
temporary  environment 

"  has  given  to  the  race  certain  characteristics  that  become  a  part  of  the  national 
character.  And  thus  character  is  the  one  enduring  g^rowing  element  in  a  civiliza- 
tion ;  all  else  when  compared  with  it  is  temporary  and  fleeting  " 

for  it  remains  true  that 

"  in  each  new  environment  a  new  nation  grows  up  almost  as  distinct  from  its 
predecessors  as  were  the  new  nations  of  ancient  times  from  the  nations  that 
preceded  them  "  (p.  46-47). 

That  continuity  of  traditions  and  usages  that  has  so  impressed 
students  of  institutions  and  folklore,  as  well  as  that  persistence  of 
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physical  type  aud  temperamental  bent  that  makes  the  burden  of  the 
teachings  of  the  modern  anthropologists,  seem  to  have  passed  harm- 
less over  Mr.  Patten. 

The  antecedents  of  English  thought  (ch.  ii)  are  proximately  racial, 
more  remotely  climatic;  but  the  analysis  is  pushed  back  of  the  racial 
to  the  climatic  with  a  freedom  which  indicates  that  in  Mr.  Patten's 
view  the  sequence  covered  by  these  terms  is  by  no  means  a  long  one. 
The  character  of  the  race  is  created  by  an  economic  (climatic)  situa- 
tion which  imposes  certain  traits  upon  men.  These  traits  may  be 
imposed  by  a  relatively  brief  discipline,  but  after  they  have  once  been 
imposed  they  persist  with  an  extreme  tenacity.  Further  changes  in 
the  "character  "  of  the  race  take  place  by  the  imposition  of  added 
traits,  rather  than  by  an  organic  change  or  selective  variation  of 
hereditary  temperament  or  by  an  alteration  in  the  individual's  habits 
of  thought.  One  gets  the  impression  that  traits  are  conceived  to 
make  up  a  mechanical  aggregate,  which  is  the  race  character,  and  to 
which  new  items  may  be  added  without  essentially  disturbing  the 
previously  existing  aggregation  (see  pp.  4-21,  50-52,  57-66). 

Mr.  Patten's  theoretical  handling  of  the  antecedents  of  English 
thought  will  be  found  at  many  points  to  traverse  received  notions  of 
the  primitive  growth  of  culture,  and  his  statements  of  fact  in  this 
connection  also  do  not  easily  fit  into  the  framework  of  the  published 
accounts  of  existing  primitive  communities.  Under  the  former  head 
there  is  a  characteristically  bold  departure  from  current  notions  as  to 
the  origin,  nature,  and  functional  relations  of  the  clan  (p.  109). 
Again,  Mr.  Patten  says  that  "  the  northern  man  conquers  nature, 
while  the  southern  man  yields  to  it  "  (pp.  5-8).  An  American  reader 
will  instinctively  call  to  mind  the  Aleutian  and  Alaskan  tribes  on  the 
one  hand,  and  the  Yucatanese  and  Mexican  civilizations  on  the  other, 
and  the  juxtaposition  of  the  author's  generalization  with  the  specific 
facts  leaves  the  effect  of  a  drawn  game. 

"  In  wet,  cold  countries,  natural  forces  act  regularly,  and  the  social  surplus  is 
small.  Here  men  unite  iuto  strongly  knit  social  groups,  with  a  well-developed 
feeling  of  the  solidarity  of  responsibility.  Vigorous  and  aggressive,  they  react 
promptly  against  sources  of  pain  "  (p.  64). 

This  again  calls  up  the  Eskimo,  the  Fuegians,  the  Ainu,  whose 
social  groups  are  not  seriously  to  be  weighed  in  the  balance  of  solid- 
arity. And  to  make  the  bewilderment  complete  one  might  add  the 
Haida,  except  for  the  fact  that  with  them  the  food  supply  ("social 
surplus")  was  not  scant,  while  their  social  groups  were  "strongly 
knit." 

So  again,  in  contrast. 
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"These  concepts  of  peace  aud  obedience  do  not  come  naturally  to  people  living 
in  hot,  dry  countries,  where  nature  is  arbitrary.  ...  As  their  privations  seem 
to  be  due  to  their  own  shortcomings,  they  develop  readily  the  concept  of  sin  and 
of  a  fallen  nature.  But  peace  they  do  not  look  for,  and  obedience  they  do  not 
yield.  On  the  contrary,  they  have  inclinations  toward  a  life  of  asceticism  and 
individual  freedom.  Among  these  people  there  is  no  powerful  priesthood  and  no 
concept  of  God  except  as  a  being  to  fear  and  avoid"  (p.  63). 

The  Mexicans  and  Pueblos  should  afiford  illustration  of  this  text, 
but  credible  accounts  say  that  they  do  not  altogether.  The  Pueblos, 
for  instance,  probably  as  clear  a  case  as  may  be  found,  are  currently 
held  by  students  of  their  culture  to  be  peaceable,  obedient  to  their 
chosen  authorities,  not  noticeably  conscious  of  their  own  shortcoming, 
not  perceptibly  inclined  to  asceticism,  with  a  priesthood  constituting 
the  strongest  power  among  them,  with  an  extensive  and  well-grown 
mythology  and  an  intricate  and  elaborate  cult,  constantly  resorting 
for  comfort  to  their  divinities,  of  whom  they  have  but  little  fear. 

This  anthropological-economic  verification  of  Mr.  Patten's  under- 
lying principles  of  interpretation  might  be  continued  at  considerable 
length  without  coming  closer  to  a  conviction  of  their  adequacy.  But 
all  this  touches  only  the  preliminaries  and  premises  of  the  discussion, 
not  the  main  work  of  interpretation  itself.  It  may  seem  gratuitous 
and  ungraceful  to  apply  these  preliminary  generalizations  to  the  case 
of  peoples  that  lie  outside  of  that  European  culture  with  which  alone 
his  argument  is  occupied;  but  if  the  generalizations  are  to  apply  with 
such  force  as  to  afford  a  point  of  departure  within  the  European 
culture  they  should  be  of  3uch  a  consistency  as  to  avoid  the  appearance 
of  having  been  constructed  ad  hoc. 

It  is  to  be  regretted  that,  even  at  points  that  are  not  peculiarly 
recondite  or  difficult,  in  the  handling  of  the  main  question,  faults  of 
the  same  kind  occur  again.  So,  in  the  distinction  made  between  his 
three  typical  civilizations,  German,  Semitic  and  Roman,  Mr.  Patten 
overlooks  that  difference  of  racial  stocks  that  anthropologists  make 
much  of,  and  resorts  instead  to  an  unnecessarily  bald  appeal  to  the 
economic  situation  (p.  64).  Similarly,  the  like  persistent  racial  differ- 
ence traceable  between  Catholics  and  Protestants,  and  in  a  less  degree 
between  Calvinists  and  Lutherans,  is  neglected  at  a  later  point  (ch.  ii, 
also  pp.  1 10-142). 

"  The  character  of  the  early  German  was  due  mainly  to  the  damp,  cold  climate 
in  which  he  lived,  and  to  the  meagre  food  products  upon  which  he  subsisted  " 
(p.  65). 

The  evidence  of  the  German's  food  products  being  meagre  is  not 
easy  to  find;  where  evidence  of  the  early  dietary  is  most  available,  as, 
for  instance,  in  the  the  case  of  the  older  Scandina\aan  communities, 
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it  goes  the  other  way.  Nor  does  the  statement  ( p.  66)  that  in  Germany 
the  equilibrium  of  population  was  maintained  by  pressing  against 
nature  for  the  means  of  subsistence  comport  with  the  other  statement, 
on  the  same  page,  that  "  their  migrations  seem  to  have  been  actuated, 
not  by  starvation,  but  by  greed."  So  also  it  seems  paradoxical  to  say 
that  the  character  of  that  Germanic  stock  that  won  its  way  by  the 
sword  ' '  has  few  of  the  traits  which  war  creates. ' ' 

But  paradox  and  the  inversion  of  received  views  are  not  among  the 
things  which  this  book  avoids.  Wide  divergence  from  the  common- 
place interpretations  meets  the  reader  at  almost  all  points  of  first-rate 
consequence.  At  first  one  is  struck  with  the  novelty  and  force  of  the 
new  formulations,  and  one  has  a  feeling  that  Mr.  Patten  must  have  dis- 
covered and  will  unfold  a  wealth  of  evidence  that  shall  substantiate  the 
new  positions  taken.  But  with  further  progress  this  feeling  (perhaps 
unwarrantably)  wears  oflf,  as  the  proliferation  of  novel  ideas  and 
the  paucity  of  documentation  goes  on.  The  matter-of-fact  material 
handled  in  the  body  of  the  volume  raises  fewer  questions  of  authentic- 
ity than  the  striking  statements  made  in  the  hundred-odd  pages  of 
theoretical  groundwork,  but  there  are  few  portions  of  the  book  in  the 
reading  of  which  one  quite  escapes  the  apprehension  that  the  facts 
cited  are  speaking  under  constraint.  And  Mr.  Patten's  handling  of 
the  theme  is  so  flexuous  and  multiform,  and  to  one  not  in  entire  sym- 
pathy with  his  premises  and  his  point  of  view  it  seems  at  times  so 
whimsical  and  inconsequent,  that  a  detailed  scrutiny  of  the  argument 
would  be  a  large  and  by  no  means  attractive  employment  and  could 
scarcely  avoid  the  appearance  of  captiousness. 

It  is  a  book  of  which  it  is  not  easy  to  say  much  in  the  way  of  com- 
mendation that  shall  be  specific  enough  to  bear  itemized  statement. 
But  none  the  less  it  will  afford  valuable  suggestion  and  incentive,  and, 
indeed,  guidance,  to  the  economic  study  of  many  features  of  European 
culture.  It  abounds  in  irrelevant  generalizations,  but  there  is  also 
much  of  shrewd  observation,  with  many  new  and  cogent  characteriza- 
tions of  the  writers  and  tenets  with  which  the  book  deals.  We  may 
not  be  able  to  accept  Mr.  Patten's  position  that  antagonism  to  Puritan 
enthusiasm  was  the  deciding  motive  and  guide  in  Locke's  work;  nor 
may  many  students  find  conviction  in  the  characterization  of  Darwin  as 
a  "  philosopher  on  the  downward  curve,"  or  of  Hume  as  an  economist 
changed  into  a  philosopher.  But  the  pointed  contrast  of  Mr.  Patten's 
views  on  these  heads  as  against  what  has  passed  current  will  at  least 
have  a  salutary  effect  in  directing  the  attention  of  students  to  features 
in  the  development  of  thought  which  have  commonly  been  passed 
over  too  lightly.  The  account  given  of  the  development  of  the  Eng- 
lish "home"  and  of  the  cultural  causes  and  effects  of  the  English 
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status  of  women  does  not  seem  conclusive,  in  view  of  the  fact  that  a 
passably  equivalent  economic  situation  in  other  communities,  where 
race,  religion,  or  social  traditions  have  been  different,  has  not  worked 
out  like  results.  But  here  again  the  discussion  throws  an  effective 
light  upon  the  questions  in  hand,  though  it  is  perhaps  to  be  rated  as  a 
side  light.  One  is  somewhat  at  a  loss  to  account  for  the  very  high 
degree  of  efficacy  imputed  to  the  Christian  religion — an  intrusive  cult 
— in  Germanic  and  English  culture,  in  a  discussion  whose  first,  if  not 
sole,  postulate  is  that  the  economic  situation  shapes  the  cultural 
sequence  without  help  or  hindrance  from  any  outside  spiritual  force 
or  from  any  antecedent  tradition  or  tenet.  And  still,  inconsistent  as  it 
may  be,  his  handling  of  this  intrusive  cult  as  a  formative  element  in 
English  spiritual  life  is  by  no  means  the  least  effective  of  Mr.  Patten's 
work. 

On  one  point  at  least,  of  general  bearing,  Mr.  Patten's  conclusion 
seems  blind  to  those  who  do  not  see  all  these  matters  through  his  eyes. 
In  chapter  iii  (p.  188-1S9)  and  again  in  his  concluding  remarks 
(p.  378)  it  is  broadly  stated  that  the  English  have  shown  a  conspicuous 
incapacity  for  the  development  of  political  institutions.  This  raises  a 
question  as  to  what  may  be  meant  by  a  capacity  for  political  life — in 
that  economic  relation  with  which  Mr.  Patten  is  avowedly  occupied — 
beyond  such  an  adequate  adjustment  to  their  economic  situation  as 
Mr.  Patten  shows  the  English  to  be  eminently  possessed  of. 

ThORSTEIN   VEBIvEN. 
The  University  of  Chicago. 


Die  Feldgemeinschaft  in  Russland.  Ein  Beitrag  zur  Sozialgeschichte 
und  zur  Kenntnis  der  gegenwiirtigen  wirtschaftlichen  Lage  des  rus- 
sischen  Bauernstandes.  Von  Wladimir  Gr.  Simkhowitsch.  Pp.  xv, 
399.     Jena:  Fischer,  189S. 

The  work  of  Dr.  Simkhowitsch  coming  as  it  does  simultaneously 
with  the  news  of  another  peasant  famine  in  Russia,  is  very  opportune 
indeed.  This  is  the  second  work  devoted  to  the  subject  of  Russian 
agriculture  which  comes  from  a  Russian  student  making  his  doctorate 
abroad.  Like  its  predecessor  ( ' '  The  Economics  of  the  Russian  Vil- 
lage,"  b}'^  I.  A.  Hourvich,  published  as  a  doctor's  dissertation  by 
Columbia  University),  it  aims  at  doing  away  with  two  erroneous 
notions  which  seem  to  have  struck  deep  root  in  the  minds  of  the 
foreign  public.  These  are  first,  that  the  Russian  village  commune,  the 
so-called  "  mir,"  with  its  supposed  economic  equality  of  the  members 
composing  it,  is  a  myth  ;  second,  that  the  famines  which  have  been 
succeeding  one  another  with  such  remarkable  regularity  during  the 
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present  decade  are  not  due  to  any  unfavorable  combinations  of  meteor- 
ologic  and  climatic  conditions,  but  are  the  natural  result  of  the  back- 
ward state  of  Russian  agriculture  due  partly  to  the  remnants  of  the 
old  "  mir,"  partly  to  the  general  narrow-minded,  suicidal  fiscal  policy 
of  the  Russian  Government. 

The  plan  of  Dr.  Simkhowitsch's  work  is  admirable.  Realizing  that 
the  unusually  exhaustive  and  voluminous  Russian  literature  on  the 
subject  has  so  far  remained  almost  a  complete  terra  ificognita  to  the 
western  world  he  has  executed  his  work  on  far  broader  lines  than 
would  be  necessary  otherwise.  The  work  has  been  made  largely 
historical,  but  the  history  is  in  the  main  economic.  Once  in  a  while 
the  author  allows  himself  a  digression  from  that  rule  and  goes  into 
historical  and  ethnographical  details  which  might  be  dispensed  with 
without  injury  to  the  whole;  though  it  must  be  admitted  that  to  the 
non-Russian  reader  this  will  serve  rather  as  an  additional  attraction, 
since  every  such  deviation  is  but  another  stroke  in  the  general  outline 
of  Russian  national  life  so  peculiar  and  strange  to  the  foreign  mind. 

The  book  is  divided  in  four  parts.  In  Part  I  we  learn  of  the  system 
«of  land  ' '  ownership  by  shares  ' '  ( Anteilbesitz)  which  was  prevalent 
in  Russia  during  the  sixteenth  to  eighteenth  centuries,  and  came  as  a 
..esult  of  the  splitting  up  of  the  old  patriarchal  family.  It  contains 
in  conclusion  a  very  interesting  chapter  on  the  origin  of  serfdom 
and  on  its  final  incorporation  into  Russian  law  at  the  end  of  the  six- 
teenth and  during  the  seventeenth  centuries. 

Part  II  is  devoted  to  the  village  commune,  the  "mir,"  and  shows 
very  conclusively  how  the  supposed  socialistic  institution  was  inaugu- 
rated during  the  period  of  serfdom  through  the  efforts  of  the  landlords, 
and  how  it  had  been  perpetuated  after  the  emancipation  by  the  govern- 
ment. The  economic  causes  which  were  at  the  bottom  of  the  policy  of 
the  landlords  and  of  the  government  are  gone  into  fully,  but  space 
forbids  us  to  discuss  them. 

Part  III  gives  a  complete  description  of  the  forms  and  functions  of 
the  "mir,"  such  as  the  principles  of  periodic  repartition  of  land,  of 
financial  responsibility  of  the  commune  for  each  of  its  members,  of  the 
communal  use  of  the  pasture,  wood  and  meadow  lands,  etc. 

The  fourth  and  last  part  of  the  book  is  devoted  to  an  historical 
and  critical  examination  of  the  act  of  emancipation  and  subsequent 
agrarian  legislation  of  the  Russian  Government.  The  causes  of  the 
emancipation,  the  methods  of  carrying  it  out,  and  the  effects  on  the 
welfare  of  the  peasantry  are  fully  discussed. 

The  author  tells  us  in  the  introduction  that  he  entered  upon  his 
•work  fully  convinced  of  the  vitality  and  necessity  of  the  "mir," 
but  before  he  concluded  his  work  he  had  come  to  the  opposite  point 
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of  view.  His  principal  conclusions  may  be  summed,  up  in  the  follow- 
ing: "  The  dwarfish  farms,  the  direct  result  of  the  village  commune 
.  .  .  necessarily  doom  the  Russian  peasant  to  chronic  starvation.  The 
only  way  out  of  the  abnormal  condition  lies  through  the  transition  to 
a  capitalistic  form  of  production,  through  the  abolition  of  the  village 
commune  and  through  the  emancipation  of  the  peasant  from  the 
thraldom  in  which  he  is  kept." 

In  this  conclusion  Dr.  Simkbowitsch  does  not  stand  alone,  he  has 
only  told  the  outside  world  what  has  been  repeated  over  and  over 
again  in  Russia  during  the  last  few  years  by  nearly  every  writer  and 
economist  of  note  who  has  looked  into  the  subject  carefully  and 
dispassionately. 

While  Dr.  vSimkhowitsch's  work  is  not  in  any  way  original,  it  is 
probably  the  only  up-to-date  book  in  a  foreign  language  which 
makes  an  attempt  at  an  exhaustive  and  systematic  treatment  of  the 
subject,  and  for  wealth  of  material  and  for  clearness  of  presentation, 
it  can  not  be  too  strongly  recommended  to  all  those  who  wish  to  get  a 
comprehensive  view  of  this  most  vital  problem  in  the  largest  empire 
of  the  civilized  world. 

N.  I.  Stone. 

New  York  City, 


The  American  Revolution.  Part  i,  1766-1776.  By  the  Rt.  Hon. 
Sir  George;  O.  TREvfet,YAN,  Bart.  8vo.  Pp.  xiii,  434.  Price, 
^3.00.     New  York  :   Ivongmans,  Green  &  Co.,  1899. 

Sir  George  Trevelj'an  is  already  well  known  to  American  readers  as 
the  author  of  the  ' '  L/ife  and  Letters  of  I^ord  Macaulay  ' '  and  of  the 
"Barly  History  of  Charles  James  Fox."  Possibly  no  living  English- 
man is  better  qualified  to  tell  the  story  of  the  American  Revolution 
than  is  he,  and  certainly  no  English  statesman  was  more  closely  con- 
nected with  that  movement  than  was  Fox.  "The  story  of  Fox 
between  1774  and  1782  is  inextricably  interwoven  with  the  story  of 
the  x\merican  Revolution,"  declares  the  author.  "  During  that  part  of 
the  great  drama,  which  was  enacted  within  the  walls  of  Parliament,  Fox 
was  never  off  the  stage;  and  when  there  he  played  a  conspicuous,  and, 
as  time  went  on,  confessedly  the  leading  part."  It  is  because  "  what 
was  done  and  spoken  at  Westminster  cannot  be  rightly  explained, 
nor  the  conduct  of  British  public  men  fairly  judged,  without  a  clear 
and  reasonably  detailed  account  of  that  which  occurred  contempo- 
raneously beyond  the  Atlantic  "  that  the  author  entitles  the  second 
part  of  his  life  of  Fox  "  The  American  Revolution." 
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The  first  chapter  of  the  volume  before  us  is  devoted  to  a  somewhat 
brief  summary  of  the  previous  life  of  Fox  and  his  character  as  it 
appeared  to  the  world  in  1774.  Following  this  the  author  enters  into 
a  description  of  the  antagonisms  existing  between  England  and 
America  during  the  decade  preceding  the  open  conflict.  Without 
advancing  any  argument  as  to  when  the  colonies  and  the  mother 
country  ceased  to  form  one  political  community,  this  volume  marks 
a  decided  progress  on  the  part  of  English  writers  by  recognizing  that 
before  the  passage  of  the  Stamp  Act  the  two  peoples  were  socially 
distinct.  British  political  leaders  were  ignorant  of  American  con- 
ditions. Not  only  was  domestic  life  different,  but  the  experience 
through  which  every  Englishman  of  that  day  had  to  pass,  in  order  to 
secure  a  place  at  the  cabinet  council,  thoroughly  disqualified  him  for 
any  sympathetic  appreciation  of  the  cause  or  character  of  the 
American  leaders.  In  parliament  common  honesty  was  the  only 
absolute  bar  to  political  preferment,  while  in  America  trustworthiness 
was  the  essential  condition  of  success.  Such  is  the  indictment  which 
the  author  draws  against  the  English  statesmen  of  that  time. 

Of  the  colonial  reluctance  to  enter  an  armed  conflict  the  author 
frequently  reminds  us.  Unquestionably  national  unity  as  distinct  from 
colonial  independence  was  promoted  by  English  action.  Successful 
resistance  to  the  efforts  put  forth  by  the  English  crown  compelled 
united  action  and  at  first  there  were  grave  doubts  whether  such  unity 
could  be  secured.  Colonial  jealousies  were  nearly  as  long  standing  as 
declarations  of  right.  In  agreement  with  Senator  Lodge,  who  has 
pictured  the  movement  from  an  American  point  of  view,  Sir  George 
Trevelyan  declares  that  the  battle  of  Bunker's  Hill  united  the  discord- 
ant colonies.  As  in  the  case  of  other  contests  the  first  recognition  of 
the  importance  of  this  battle  came  not  from  the  Continentals,  who 
were  chagrined  at  their  defeat,  but  from  their  opponents  who  recog- 
nized more  clearly  the  cost  of  victory.  Said  Gage  shortly  after  the 
battle  :  "  The  rebels  are  shown  not  to  be  the  disorderly  rabble  too 
many  have  supposed.  .  .  .  No  people  were  ever  governed  more 
absolutely  than  the  American  provinces  now  are  ;  and  no  reason  can 
be  given  for  their  submission  but  that  it  is  a  tyranny  which  they  have 
erected  themselves."  Even  more  striking  was  the  comment  of  the 
Tory  General  Coffin  upon  the  engagement  :  "  Something  in  the  then 
state  of  parties  was  indispensable  to  fix  men  somewhere  and  to  show 
the  planters  of  the  South  that  Northern  people  were  in  earnest.  That 
did  the  business."  Much  remained  to  be  done  in  the  American  army 
but  the  impetus  had  been  given.  The  second  step  forward  was  the 
appointment,  by  Congress,  of  George  Washington  as  commander-in- 
chief  of  the  national  forces.    Eulogies  of  that  great  leader  are  common, 
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but  it  is  doubtful  if  any  American  could  have  written  a  more  appro- 
priate word  than  the  simple  tribute  paid  by  this  English  writer. 

The  volume  closes  with  the  evacuation  of  Boston,  the  outcome  of  a 
campaign  which  the  author  thus  characterizes  :  "  Never  had  England 
reaped  so  little  glory  or  advantage  from  so  great  an  expenditure  of 
money  and  after  so  much  preliminary  swagger  on  the  part,  not  of  the 
people  who  were  to  pay  or  the  soldiers  who  were  to  fight,  but  of  the 
statesmen  who  had  already  begun  to  blunder."  Colonel  Barr^ 
declared  that  this  unsuccessful  effort  to  retain  ground  in  one  small 
corner  of  the  empire  had  cost  half  as  much  again  as  the  operations 
of  the  year  1704,  in  which  English  armies  were  conquering  all 
Europe  from  Blenheim  to  Gibraltar. 

It  may  seem  ungracious  to  criticise  the  method  which  the  author 
has  pursued,  yet  to  an  American  reader  the  emphasis  of  the  volume 
seems  misplaced.  The  author  has  not  told  us  of  Fox,  nor  even  of  the 
movement  in  English  history  which  culminated  in  the  repressive 
measures  of  the  North  ministry.  He  has  given  a  discussion  of 
American  politics  and  a  description  of  American  military  history. 
This  indeed  is  the  task  which  the  author  assigned  himself  and  it  is 
well  done.  On  this  side  of  the  Atlantic  a  more  detailed  exposition  of 
the  English  policy  and  a  continuation  of  the  personal  history  of  Fox 
would  have  been  welcome. 

C.  H.  L1NCOI.N. 

IVashington,  D.  C. 
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AMERICAN   CITIES. 

New  York  State.— Taxation  of  Franchises.  The  Legislature  of 
New  York  has  just  passed  au  act  amending  the  tax  laws  of  the 
State  so  as  to  make  the  public  franchises  of  corporations  subject  to 
taxation.  The  law  provides  that  the  assessment  of  the  property  of 
surface,  under-ground  or  elevated  railroads  shall  include  the  value  of 
all  franchises,  rights  or  permission  to  construct,  maintain  or  operate 
the  same  in,  under,  above,  on  or  through  streets,  highways  or  public 
places.  Furthermore,  the  property  valuation  of  all  the  companies  for 
conducting  steam,  heat,  water,  oil,  electricity,  or  any  property, 
substance,  product  capable  of  transportation  or  conveyance  in  mains, 
pipes  or  tanks,  laid  or  placed  in,  upon,  above  or  under  any  public  or 
private  street,  shall  include  the  value  of  all  franchises  and  rights,  in, 
under,  above,  on  or  through  any  streets,  highways  or  public  places. 
This  amendment  to  the  tax  law  will  mean  a  considerable  Increase  in 
the  revenues  of  the  state.  For  the  first  time  in  the  history  of  New 
York  corporations  enjoying  public  franchises  will  be  compelled  to 
give  something  approaching  au  adequate  return  for  the  public  privi- 
leges which  they  enjoy. 

Greater  New  York. — City  Charter.  Although  the  charter  of  the 
Greater  New  York  has  been  in  operation  but  little  over  a  year  several 
weaknesses  in  the  organization  have  already  begun  to  appear.  The 
most  important  of  these  is  to  be  found  in  the  bi-cameral  legislature 
and  the  lack  of  real  power  of  the  borough  presidents.  It  is  difficult 
to  understand  why  the  Greater  New  York  Commission,  with  the 
experience  of  every  large  city  of  the  United  States  before  it,  should 
have  reverted  to  the  bi-cameral  sj'stem  after  the  boroughs  of  New 
York  and  Brooklyn  had  discarded  that  plan  for  a  number  of  years. 
One  year  of  actual  trial  has  proved  conclusively  the  defects  of  the 
system.  Under  a  bi-cameral  system  one  branch  of  the  legislative 
authority  is  able  to  shift  the  responsibility  upon  the  other,  which  is 
certain  to  result  in  serious  abuse.  It  is  true  that  the  powers  of  the 
Municipal  Assembly  of  the  Greater  New  York  are  so  restricted  that  it 
is  doubtful  whether  a  vigorous  legislative  body  could  be  developed 
under  any  circumstances. 

As  regards  the  position  of  borough  president,  it  seems  likely  that 
the  office  will  prove  of  little  importance  except  when  occupied  by  a 
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man  of  great  force  and  assertiveness.  The  Honorable  Edward  M. 
Grout  in  his  annual  report,  makes  the  following  statement  : 

"Doubtless  the  powers  and  responsibilities  of  the  office  are  alto- 
gether incommensurate  with  the  dignity  of  an  oflSce  filled  by  election 
by  all  the  voters  of  a  borough,  and  the  only  office  under  the  charter 
so  filled.  Whether  or  not  the  of&ce  is,  nevertheless,  a  useful  and 
necessary  one  will  be  clearer  of  determination  after  reviewing  its  first 
year's  record.  That  its  duties  may  profitably  be  increased  and  its 
powers  advantageously  enlarged,  I  entertain  no  doubt.  And  that  this 
will  be  done,  if  the  desire  be  to  increase  local  self-government,  and  to 
avoid  a  dangerous  and  unwholesome  centralization,  is  equally  clear. 
But  that  the  office  should  remain  such  as  it  now  is  seems  to  me 
wholly  undesirable.  All  depends  upon  the  line  of  growth  in  metro- 
politan affairs.  Greater  centralization  of  all  the  powers  of  govern- 
ment will  tend  to  destroy  the  borough  presidencies.  But  if  the  fullest 
measure  of  local  self-government  which  is  consistent  with  the  necessary, 
and  to  my  mind  desirable,  state  of  municipal  union,  is  to  be  the  end 
sought  in  developing  the  present  charter,  then  this  oflSce  will  be  made 
more  useful." 

Ballot  Reform.  The  City  Club  of  New  York  has  secured  the 
introduction  into  the  Senate  of  a  bill  amending  the  present  election 
law,  with  a  view  to  simplifying  the  ballot,  the  voting  and  the  canvass. 
The  chief  ends  which  the  bill  seeks  to  attain  are: 

1.  To  place  all  candidates  for  the  same  office  on  an  equality  as 
regards  their  position  on  the  ballot. 

2.  To  simplify  the  ballot  and  to  avoid  unnecessary  repetition  upon 
it. 

3.  To  place  all  voters  upon  an  equality  in  the  process  of  voting. 

4.  To  make  the  process  of  voting  clear  and  simple. 

One  of  the  great  difficulties  in  the  present  law  is  to  be  found  in  the 
complex  arrangement  for  the  voting  of  a  split  ticket.  The  result  of 
this  complexity  has  been  to  render  invalid  a  large  number  of  ballots 
and  this  fact  has  so  intimidated  the  voter  that  rather  than  jeopardize 
his  vote  he  prefers  to  adopt  the  simple  plan  of  voting  a  straight  ticket. 
Under  the  plan  contained  in  the  bill  the  names  of  candidates  for  each 
office  will  be  printed  in  alphabetical  order.  A  new  feature  of  the  bill 
is  the  separation  by  perforations  of  each  part  of  the  ballot.  This  plan 
is  designed  to  get  rid  of  certain  difficulties  in  the  canvass.  The  vote 
for  each  office  will  be  canvassed  by  detaching  that  particular  portion 
from  the  rest  of  the  ballot.  Thus  the  vote  for  each  office  would  be 
finally  determined  seriatim.  An  incidental  advantage  of  this  system 
is  that  the  incorrect  marking  of  one  portion  of  the  ballot  would  not 
make  void  the  whole  as  is  the  case  under  the  law  now  in  force. 


138  Annates  of  the  American  Academy. 

Pennsylvania. — Civil  Service  Reform.  The  movement  for  civil 
service  reform  is  slowly  gaining  ground  in  Pennsylvania  and  has 
found  expression  in  a  bill  recently  introduced  into  the  legislature  by 
the  Hon.  Clinton  Rogers  Woodruff.  Although  the  legislature 
adjourned  without  acting  on  the  measure  there  is  every  reason  to 
hope  that  it  will  receive  more  favorable  consideration  at  the  next 
session.  The  bill  provides  for  a  State  Civil  Service  Commission,  com- 
posed of  three  members,  to  be  appointed  by  the  governor,  with  the 
advice  and  consent  of  the  senate.  This  commission  is  to  classify  all 
the  offices  in  the  public  service  of  the  state,  cities  and  counties,  and 
even  of  boroughs  containing  one  thousand  inhabitants  or  over.  Cer- 
tain exemptions  are  made  in  the  case  of  confidential  clerks,  private 
secretaries  and  heads  of  departments.  The  rules  and  regulations  for 
admission  to  the  public  service  as  prepared  by  the  state  commission 
must  be  enforced  by  any  local  commissions  that  maj'  be  established  in 
cities  or  counties. 

The  bill  furthermore  outlines  in  a  general  way  the  standards  to 
which  the  rules  of  the  commission  must  conform.  The  closing  sec- 
tions of  the  bill  provide  against  assessment  by  officeholders  for 
political  purposes.  Such  assessment,  or  even  the  soliciting  thereof, 
is  made  a  misdemeanor,  punishable  by  imprisonment  in  the  county 
prison  for  a  term  of  not  less  than  thirty  days  or  more  than  one  year 
and  by  a  fine  not  exceeding  five  hundred  dollars. 

riassachusetts. — Metropolitan  Park  Cotnrnission.  The  report  of 
the  Metropolitan  Park  Commission  for  1898  gives  an  account  of 
the  work  of  the  commission  during  the  five  years  of  its  existence. 
The  establishment  of  the  commission  in  1S93  was  the  result  of  long 
agitation  for  the  preservation  of  certain  areas  which,  because  of  their 
natural  advantages,  were  well  adapted  for  park  purposes.  It  was  felt 
that  unless  some  action  were  taken  by  the  state  these  areas  would 
soon  be  covered  with  factories,  or  otherwise  rendered  unfit  for  public 
enjoyment.  The  towns  immediately  surrounding  Boston  were  unable 
to  bear  the  financial  burden  of  acquiring  large  sections  for  public 
parks.  The  development  of  a  general  system  of  parks  was  of  interest 
not  merely  to  these  localities  but  to  Boston  as  well,  as  they  would 
furnish  places  of  recreation  for  the  population  of  the  city.  Recog- 
nizing this  fact  the  State  Legislature  created  a  metropolitan  park 
district  and  placed  the  management  of  its  affairs  in  the  hands  of  a 
board  of  park  commissioners  appointed  by  the  governor.  During  the 
five  years  of  its  existence  the  commission  has  expended  nearly  eight 
million  dollars.  The  result  of  its  labors  has  been  the  creation  of  a 
system  of  parks  within  the  metropolitan  district  which  is  far  in 
advance  of  anything  accomplished  by  American,  or  even  European 


Notes  on  Municipai.  Government.  139 

cities.  The  commission  has  not  restricted  itself  to  the  acquisition  of 
park  area  but  has  undertaken  the  construction  of  park  ways. 
Improvements  on  a  large  scale  have  also  been  carried  out  on  those 
areas  acquired  on  the  sea  coast.  The  Revere  Beach  improvement, 
which  has  been  referred  to  in  a  previous  number  of  the  Annals,*  has 
been  further  extended  and  is  at  present  one  of  the  most  popular 
resorts  in  the  vicinity  of  Boston. 

Boston. — Inaugural  Message  of  the  Mayor.  The  inaugural  mes- 
sage of  Mayor  Quincy  contains  so  man}'  recommendations  of  interest 
to  the  student  of  municipal  government  that  it  is  difficult  to  sum- 
marize the  message  without  doing  injustice  to  its  importance.  The 
mayor  points  out  that  the  creation  of  a  board  of  apportionment,  with 
almost  unlimited  powers  over  the  city's  finances,  has  still  further 
reduced  the  importance  of  the  city  council  and  has  made  its  reorgani- 
zation imperatively  necessary.  The  mayor  regards  the  maintenance 
of  a  lower  chamber  of  seventy-five  members  as  unnecessary.  He 
recommends  the  merging  of  the  board  of  aldermen  and  the  council 
into  one  body  and  the  combining  of  a  system  of  district  and  general 
representation  in  its  organization. 

As  regards  the  school  administration,  the  mayor  comments  favor- 
ably upon  the  system  of  giving  to  the  school  board  independent 
powers  of  taxation,  a  system  which  was  inaugurated  in  1898.  Under 
this  plan  the  school  committee  is  empowered  to  levy  a  maximum  of 
$2.90  upon  each  thousand  dollars  of  the  actual  taxable  valuation  of 
the  city.  Inasmuch  as  the  maximum  tax  which  the  city  may  levy  for 
all  purposes  is  nine  dollars  per  thousand,  it  will  be  seen  that  the 
department  of  education  is  given  nearly  one-third  of  the  total  income 
from  taxation.  The  advantages  of  this  system  of  separate  taxation 
are  numerous,  the  most  important  of  which  is  to  be  found  in  the  fact 
that  the  school  committee  is  able  to  adjust  the  expenditure  more 
closely  to  the  actual  needs  of  the  educational  system.  Where  the 
educational  department  is  dependent  upon  appropriations  by  the  city 
council  the  usual  result  is  that  the  educational  authorities  exaggerate 
their  estimates  and  the  city  council  in  making  a  general  and  sweep- 
ing reduction  cripples  one  part  of  the  educational  administration  and 
grants  undue  sums  to  another. 

Other  subjects  of  interest  touched  upon  in  the  report  are  the  advisa- 
bility of  establishing  further  municipal  gymnasia,  provision  for 
increased  water  supply,  play -grounds,  parks,  etc. 

Limitation  of  Height  of  Buildings.  The  question  of  limiting  the 
height  of  buildings  has  been  agitating  most  of  our  large  cities  for 

*See  Notes  on  Municipal  Government,  Annals,  Vol.  xii,  p.  305  (Sept.,  1898). 
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some  time  past.  As  yet  no  satisfactory  solution  has  been  arrived  at, 
owing  to  the  desire  to  protect  individual  rights  and  to  prevent  any 
encroachment  upon  what  seems  to  many  to  be  a  matter  of  individual 
choice.  The  question  arose  recently  in  Boston  in  connection  with  the 
erection  of  buildings  around  Copley  Square,  one  of  the  centrally 
located  open  places,  and  around  which  a  number  of  public  buildings, 
notably  the  public  library,  are  situated.  The  proposal  to  erect  an 
apartment  house  ninety-six  feet  high  brought  the  matter  to  a  definite 
issue.  The  legislature  passed  an  act  pro\'iding  that  no  building  within 
a  certain  defined  district  adjacent  to  the  square  should  be  built  to  a 
greater  height  than  ninety  feet.  A  provision  of  the  act  which  has 
hampered  the  city  in  its  enforcement  specifies  that  any  person  sus- 
taining damage  or  loss  in  his  property  by  reason  of  the  limitation  of 
height  may  recover  damages  from  the  City  of  Boston.  If  this  pro- 
vision should  receive  general  acceptance  it  is  evident  that  the  power 
of  nii:nicipalities  to  restrict  the  height  of  buildings  will  be  of  little 
value,  inasmuch  as  it  will  mean  a  very  serious  burden  to  the  finances 
of  the  city. 

Direct  Employment  of  Labor.  During  the  last  few  years  the  City 
of  Boston  has  made  several  experiments  in  the  substitution  of  direct 
municipal  employment  for  contract  labor,  the  city  attending  to  the 
execution  of  electrical  construction  and  repair  work  and  of  all  kinds 
of  repairs  and  alterations  upon  public  buildings.  The  aggregate 
expenditures  for  these  three  services  amounts  to  about  |4oo,ooo  a 
year.  The  results  of  this  method  up  to  the  present  time  have  been 
very  encouraging.  More  eiEcient  work  has  been  obtained  at  a  lower 
cost  in  spite  of  the  fact  that  the  rate  of  wages  has  been  increased  and 
conditions  of  employment  generally  improved.  The  mayor  strongly 
recommends  that  where  public  work  is  still  carried  on  under  the 
contract  system  the  conditions  of  employment  and  the  rate  of  wages 
be  inserted  in  such  contracts. 

Washington,  D.  C. — Direct  Employtnent  of  Labor  by  the  Muni- 
cipality. The  Commissioners  of  the  District  of  Columbia  in  their 
annual  report  for  1898  make  very  definite  recommendations  concerning 
the  employment  of  labor  by  the  municipality.  During  the  year  the 
District  authorities  made  the  first  experiment  in  the  substitution  of 
direct  employment  for  the  contract  system.  This  was  done  in  the 
street  cleaning  department,  an  appropriation  of  $15,000  having  been 
made  by  Congress  for  this  purpose.  The  superintendent  of  street 
cleaning  reports  that  "for  the  four  months'  trial  in  this  direction, 
beginning  July  i,  1S98,  the  department  has  cleaned  daily  308,512 
square  yards,  or  a  total  of  29,518,639  square  yards,  of  street  paving  at 
a  total  cost  of  55,698.69,  which  is  at  the  rate  of  a  trifle  less  than  19^^ 
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cents  per  thousand  square  yards.  The  contractor's  price  for  the  same 
kind  of  work  is  32  cents  per  thousand  square  yards.  This  comparison 
has  been  made  between  sections  of  the  city  which  are  swept  by  hand 
under  the  two  systems.  On  this  basis  the  superintendent  reports  that 
the  District  will  sweep  at  a  cost  of  |i5,ooo  an  area  equal  to  that  swept 
by  the  contractor  at  a  cost  of  126,242.81.  It  is  interesting  to  note  that 
while  the  contractor  pays  his  laborers  but  one  dollar  per  day  the 
District  authorities  have  paid  one  dollar  and  a  quarter  for  the  same 
work. 

In  comparing  the  hand  with  machine  cleaning  system  the  com- 
missioners strongly  emphasize  the  fact  that  the  former  is  far  more 
satisfactory  and  at  the  same  time  cheaper.  Thus  the  contractor's 
price  for  machine  cleaning  is  25  J4  cents  per  thousand  square  yards, 
while  the  cost  of  hand  cleaning  by  day  labor  without  contract  is  19^^ 
cents.  This  comparison  which  is  made  by  the  superintendent  is 
hardly  a  fair  one,  as  will  be  shown  by  comparing  the  contractor's 
figures  for  hand  and  machine  cleaning.  The  latter  is  6X  cents 
cheaper,  which  means  that  the  city  may  be  able  to  do  machine 
cleaning  at  13 >^  cents  per  thousand  square  yards  for  machine  cleaning 
as  compared  with  19^^  cents  for  hand  cleaning.  However  this  may 
be,  the  report  is  interesting  as  an  indication  of  the  trend  of  opinion 
in  favor  of  the  substitution  of  direct  employment  for  contract  labor. 
It  is  a  movement  which  is  acquiring  strength  in  England  as  well  as  in 
this  country',  while  on  the  Continent  of  Europe  it  has  already  reached 
a  high  degree  of  development. 

Cincinnati.  * — Franchise  Gas  Works.  The  all  absorbing  topic  of 
public  interest  has  been  the  new  gas  franchise.  About  a  month  ago, 
a  new  gas  company  was  incorporated  and  petitioned  the  board  of 
legislature  (city  council )  for  a  franchise  granting  it  the  privilege  of 
furnishing  natural  and  artificial  gas  for  illuminating  and  fuel  purposes, 
natural  gas  to  be  furnished  at  fifty  cents  per  1,000  cubic  feet,  and 
artificial  gas  at  ninety  cents  and  $1.00,  with  10  per  cent  discount. 

There  appeared  as  counsel  for  this  new  company  a  legal  firm  of 
which  a  prominent  politician,  an  active  member  of  the  dominant 
machine,  is  a  member.  When  this  fact  became  known  there  was  no 
doubt  as  to  the  result.  The  stock  of  the  present  gas  company,  which 
has  a  contract  to  furnish  gas  until  1902,  then  quoted  at  209,  began  to 
decline.  The  committee  on  light  after  a  rather  perfunctory  hearing 
recommended  the  passage  of  the  ordinance  granting  the  franchise,  and 
by  a  vote  of  twenty-three  to  nine  the  measure  passed.  Gas  stock 
dropped  to  184.     The  main  objection  urged  against  the  ordinance  was 

*  Communication  of  Max  B.  May,  :Ssq. 
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that  natural  gas  would  not  last  and  that  artificial  gas  should  be  fur- 
nished cheaper  than  the  rate  fixed  by  the  ordinance. 

The  ordinance  is  not  yet  a  law.  Before  it  takes  effect  it  must  pass 
the  board  of  city  affairs  a  body  out  of  harmony  with  the  political 
machine  that  is  acting  as  sponsor  for  the  new  measure,  and  be  approved 
by  the  mayor.  There  is  a  provision  in  the  present  gas  contract  per- 
mitting the  city  to  purchase  the  gas  works  at  a  value  to  be  fixed  by 
appraisement,  and  there  is  quite  a  sentiment  in  this  community  for 
municipal  ownership  of  gas  works.  In  fact  the  mayor  in  his  recent 
annual  message  recommended  the  purchase  of  the  gas  works  by  the 
city,  provided  the  merit  system  could  be  adopted.  Whether  or  not 
the  new  ordinance  is  passed,  cheaper  gas  both  for  fuel  and  illuminat- 
ing purposes  will  be  furnished  to  the  citizens  within  a  short  time. 

Boston.  * — Legislative  Interference.  Municipal  progress  in  Boston 
is  much  impeded  by  wanton  interference  on  the  part  of  the  legislature 
of  the  state.  The  board  of  estimate  and  apportionment,  established 
by  the  legislature  of  189S,  has  been  working  admirably,  promising 
greatly  increased  economy  and  efiiciency  in  the  finances  of  the  city. 
But  this  year,  the  new  body  ha\dng  been  only  five  months  in  existence, 
the  legislature  has  reversed  the  action  of  its  predecessor  and  abolished 
the  board,  notwithstanding  the  very  strong  public  sentiment  in  its 
favor  and  the  strong  committee  report  against  the  bill  to  that  end. 
The  merchants'  municipal  committee,  a  non-partisan  body  advisory  to 
the  mayor,  in  protesting  against  the  abolition,  said  that  the  board  was 
intended  to  be  a  powerful  factor  in  divorcing  citj'  finances  from  city 
politics  and  declared  that  the  attempt  to  abolish  it  had  for  its  purpose 
the  defeat  of  that  end.  The  committee  felt  convinced  that  the  con- 
tinuance of  the  board  would  prove  of  great  benefit,  not  to  any  single 
administration,  or  to  either  political  party,  but  to  the  taxpayers  of  the 
city.  The  political  faction  interested  in  the  abolition,  however,  proved 
strong  enough  at  the  State  House  to  secure  its  end. 

Street  Railways.  The  legislature  has,  passed  an  act  submitting  to 
the  voters  of  Boston,  at  the  next  municipal  election,  the  question  as  to 
whether  or  not  the  street  car  tracks  removed  from  Tremont  and 
Boylston  streets  under  the  subway  act  shall  he  restored  to  those 
thoroughfares.  It  was  claimed  in  behalf  of  the  measure  that  the 
removal  of  the  tracks  had  caused  a  congestion  of  trafiic  in  the  subway. 
It  appears,  however,  that  this  congestion  will  be  relieved  as  soon  as 
the  new  elevated  system  now  under  construction  is  completed. 

*  Communication  of  Sylvester  Baxter,  Esq. 
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FOREIGN  CITIES. 

England. — Municipal  Water  Works.  The  statistical  official  of  the 
London  County  Council,  Mr.  G.  L.  Gomme,  has  compiled  a  report  on 
the  "Municipal  Ownership  and  Operation  of  Water  Works  in  Eng- 
land and  Wales."  The  inquiry  extends  over  the  four  classes  of  local 
sub-divisions  which  have  authority  to  undertake  the  construction  and 
operation  of  water  works.  These  are,  first,  county  boroughs,  which 
include  all  the  larger  cities;  secondly,  municipal  boroughs  other  than 
county  boroughs,  which  include  the  smaller  towns;  third,  the  urban 
sanitary  districts,  administered  by  the  urban  district  councils  under 
the  local  government  act  of  1894,  and,  finally,  the  rural  districts 
administered  by  rural  district  councils  under  the  same  act. 

Of  the  sixty-four  county  boroughs  in  England  and  Wales,  forty- 
three  control  and  operate  their  own  water  works;  three  others  enjoy 
joint  ownership  of  one  plant.  Of  these,  twenty-nine  derive  a  profit 
over  and  above  interest  and  liquidation  charges.  In  almost  every 
instance  the  fixed  charges  have  been  greatly  increased  by  the  fact 
that  the  supply  of  water  was  first  taken  up  by  private  corporations  and 
that  the  franchise  rights  had  to  be  expropriated,  a  procedure  involving 
the  necessity  of  paying  to  the  companies  the  value  of  their  franchise. 

Of  the  241  boroughs  other  than  county  boroughs,  139  have  estab- 
lished and  operate  the  water  system.  The  aggregate  of  the  trans- 
actions of  these  municipal  systems  is  as  follows:  receipts,  12,624,850; 
expenditures,  11,207,400^  indebtedness,  135,813,380.  Of  the  766 
urban  sanitary  districts  356  have  established  their  own  water  system. 
There  is  no  indication  that  any  of  the  rural  sanitary  districts  have  as 
yet  established  a  public  water  supply.  The  aggregate  of  transactions 
of  the  water  works  departments  in  these  districts  for  the  year  1895-96 
was  as  follows:  receipts,  f  1,885,910;  expenditures,  $914,050;  indebted- 
ness, $15,875,480. 

In  contrasting  the  public  management  of  water  works  in  English 
cities  with  American  methods,  the  most  striking  difference  is  to  be 
found  in  the  care  with  which  all  indebtedness,  interest  and  deprecia- 
tion charges  are  debited  against  the  works.  In  this  way  it  is  possible 
to  include  actual  profits  and  to  keep  the  works  on  the  same  financial 
basis  as  if  they  were  managed  by  a  private  corporation. 

Birmingham. — Street  Railways.  The  Public  Works  Committee  of 
the  corporation  of  Birmingham  has  recently  published  a  report  on  the 
street  railway  system  of  the  city,  in  which  the  committee  urges  the 
municipal  authorities  to  acquire  complete  control  of  this  service. 
The  plan  suggested  by  the  committee  is  to  take  over  each  line  as  the 
franchise  period  expires.     In  support  of  this  change  the  committee 
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shows  that  the  city  is  able  to  borrow  money  at  a  lower  rate  than 
private  corporations,  that  under  municipal  control  lines  will  be 
extended  to  new  sections,  that  the  reduction  in  expenses  by  reason  of 
consolidation  would  mean  a  very  large  saving,  and  finally  that  under 
municipal  management  the  immediate  substitution  of  an  improved 
motor  for  the  present  system  would  take  place.  One  of  the  greatest 
difficulties,  however,  is  to  be  found  in  the  fact  that  the  street  railway 
system  is  inter-municipal  rather  than  municipal.  Adjoining  towns 
are  connected  with  Birmingham  by  means  of  one  continuous  system 
of  street  railways.  This  would  necessitate  either  the  municipal  opera- 
tion of  street  railways  beyond  the  city  boundaries  or  the  breaking  up 
of  one  continuous  system  into  a  number  of  district  lines.  It  is  hardly 
likely  that  the  English  Government  will  permit  the  municipalities  to 
engage  in  such  extra-municipal  enterprises,  while  the  disadvantages 
of  the  second  plan  are  so  manifest  as  to  make  it  practically  impossible. 
The  only  satisfactory  solution  seems  to  be  the  formation  of  a  new  form 
of  municipal  corporation  similar  to  the  metropolitan  water  and 
drainage  districts,  which  are  no  longer  new  to  English  administrative 
system.  The  metropolitan  street  railway  district  becomes  a  necessity 
as  soon  as  the  municipalization  of  street  railways  begins.  Inasmuch 
as  none  of  the  franchises  of  private  companies  expire  until  1903  the 
city  has  sufficient  time  to  prepare  a  plan  for  the  execution  of  the 
recommendations  of  the  Committee. 

Paris. —  Water  Supply.  The  increase  of  the  water  supply  of  Paris 
has  reached  an  acute  stage  owing  to  the  fact  that  a  large  section 
of  the  city  must  at  stated  intervals  be  supplied  with  polluted  water 
from  the  Seine.  For  some  years  past  the  municipal  council  has 
been  making  a  thorough  investigation  of  the  resources  of  the  district 
within  fifty  miles  of  the  city.  As  yet,  no  system  has  been  carried  out 
on  a  large  scale  although  the  area  of  supply  is  being  constantly 
extended.  In  a  report  which  has  just  been  presented  to  the  council 
the  commission  in  charge  of  a  new  investigation  complains  of  the 
great  waste  of  water  by  the  inhabitants  of  the  city.  The  commission 
is  of  the  opinion  that  if  water  were  judiciously  used  not  more  than 
eighty  liters  per  inhabitant,  that  is  a  little  over  twenty  gallons,  would 
be  required.  At  present  the  per  capita  consumption  is  220  liters,  or 
55  gallons,  per  day.  Compared  with  the  consumption  of  water  in 
American  cities  this  is  a  very  small  amount.  The  per  capita  consump- 
tion in  Philadelphia  at  the  present  time  is  260  gallons.  From  the 
experience  of  Paris  during  the  last  ten  years  it  seems  more  than 
probable  that  for  a  satisfactory  supply  the  city  will  have  to  build 
longer  aqueducts  extending  a  distance  of  seventy-five  or  a  hundred 
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miles.      An  abundant  supply  of  pure  water  has  become  absolutely 
necessary  to  check  the  high  typhoid  death-rate. 

Indianapolis — Street  Railway  Fratichise.  A  recent  act  of  the 
Legislature  has  served  to  clear  up  a  complicated  situation  in  which 
the  question  of  street  railway  franchises  in  Indianapolis  was  placed 
by  a  series  of  conflicting  decisions  by  the  state  and  federal  courts. 
The  Citizens'  Railroad  Company  obtained  its  franchise  from  the  city 
in  1864  for  a  period  of  thirty  years.  In  1880  the  common  council 
extended  the  term  for  a  period  of  seven  years,  which  would  postpone 
the  expiration  of  the  franchise  until  1901.  In  1893,  one  year  before 
the  expiration  of  the  franchise  under  the  original  grant,  the  city 
attorney  of  Indianapolis  decided  that  the  seven  years'  extension  was 
invalid  and  that  the  franchise  of  the  Citizens'  Company  would  there- 
fore expire  in  1894.  Acting  in  conformity  with  this  rule,  the  city 
entered  into  contract  with  another  company  known  as  the  City  Rail- 
way Company.  By  the  terms  of  this  contract  the  new  company  was 
given  a  franchise  for  a  period  of  thirty  years  on  condition  of  estab- 
lishing a  five  cent  fare  and  selling  six  tickets  for  twenty-five  cents. 
The  Citizens'  Company  immediately  applied  for  an  injunction  to  the 
United  States  Circuit  Court  claiming  that  the  city  had  no  right  to 
terminate  the  franchise,  and  that  this  could  only  be  done  by  the 
legislature.  The  court  sustained  this  claim.  On  appeal  to  the 
Supreme  Court  of  the  United  States  it  was  held*  that  as  the  franchise 
of  the  Citizens  Company  would  certainly  not  expire  until  January 
18,  1901,  it  was  not  necessary  to  decide  the  question  of  perpetual  right. 
The  decision  of  the  Circuit  Court  after  a  refusal  by  the  Supreme 
Court  to  decide  on  the  perpetuity  of  the  franchise  led  to  the  passage 
of  an  act  by  the  legislature  in  1897  providing  that  the  franchise  of 
the  Citizens'  Company  should  terminate  in  1901.  At  the  same  session 
the  legislature  passed  the  famous  three  cent  fare  act,  which  provided 
that  in  cities  with  a  population  of  100,000  or  over  according  to  the 
census  of  1890,  three  cents  should  be  the  maximum  fare  and  should 
entitle  the  passenger  to  universal  transfer  privileges.  The  constitu- 
tionality of  this  act  was  contested  in  the  federal  courts  on  the 
ground  that  it  was  a  form  of  special  legislation  forbidden  by  the  state 
constitution.  The  court  upheld  this  view,  stating  that  the  limitation 
to  cities  with  a  population  of  100,000  at  the  census  of  1890  be  made 
applicable  to  the  city  of  Indianapolis  and  prevented  it  from  applying 
to  any  other  city  in  the  future,  inasmuch  as  Indianapolis  was  the  only 
city  with  a  population  of  100,000  at  the  time  of  the  census.  Inasmuch 
as  the  act  declaring  the  termination  of  the  franchise  of  the  Citizens' 
Company  contained  a  similar  provision  as  to  the  cities  with  a  population 

*  166  U.  S.  507. 
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of  one  hundred  thousand,  the  effect  of  the  decision  was  to  invali- 
date this  act.  To  complicate  the  situation,  the  same  question  arose  a 
few  weeks  later  in  the  Supreme  Court  of  the  state,  when  a  different 
construction  was  placed  upon  the  act  when  the  court  took  the  view 
declaring  the  three  cent  fare  act  to  be  constitutional,  inasmuch  as  the 
federal  courts  have  usually  followed  the  Supreme  Court  of  the  State 
in  the  interpretation  of  the  state  constitution,  a  motion  was  imme- 
diately made  before  the  federal  courts  to  observe  the  injunction 
against  the  City  Company  on  the  ground  that  the  federal  courts  were 
bound  to  follow  the  decision  of  the  State  Supreme  Court.  The 
Circuit  Court  of  the  United  States  overruled  the  motion  and  declined 
to  be  bound  by  the  decision  of  the  State  Supreme  Court.  The 
United  States  Circuit  Court  of  Appeals  to  which  an  appeal,  had  been 
taken,  decided  that  it  had  no  jurisdiction  to  review  the  decision  of  the 
court  below. 

In  order  to  clear  up  the  situation  the  city  attorney  of  Indianapolis 
commenced  an  action  against  both  companies  in  order  to  determine 
their  respective  interests  in  the  streets  of  the  city.  After  considerable 
litigation  the  Supreme  Court  of  the  state,  in  December,  1898,  decided 
(l)  that  the  contract  of  the  city  with  the  City  Company  was  valid, (2)  that 
the  act  declaring  the  franchise  of  the  Citizens'  Company  to  expire  on 
January  i,  1901,  was  constitutional.  This  decision  was  rendered  by  a 
majoritj'  opinion  of  the  court,  but  a  few  days  after  the  decision  three 
judges  who  agreed  to  the  majority  opinion  retired  from  the  bench. 
The  court  as  reconstructed  granted  a  rehearing  but  no  decision  has 
as  yet  been  reached.  When  the  legislature  of  1S99  met,  public 
opinion  against  the  three  cent  fare  act  had  become  quite  strong,. as  it 
has  been  shown  that  the  company  could  not  pay  its  interest  and  other 
fixed  charges  on  such  a  basis.  The  legislature,  therefore,  repealed 
the  act  and  authorized  the  city  to  enter  into  contract  with  any  company 
that  might  be  able  to  procure  the  surrender  of  all  outstanding  fran- 
chises. The  new  contract  might  be  granted  for  a  period  of  thirty-four 
years  with  the  maximum  fare  of  five  cents  per  passage  for  each  pas- 
senger with  the  privilege  of  universal  transfer.  Tickets  were  also  to 
be  sold  at  the  rate  of  six  for  twenty-five  cents  and  twenty-five  for  one 
dollar.  Acting  under  this  statute,  the  Board  of  Public  Works  entered 
into  contract  with  the  Indianapolis  Street  Railway  Company.  On  the 
sixth  of  April,  1899,  the  contract  was  ratified  by  the  council.  The 
ordinance  specifies  in  great  detail  the  limitations  of  the  franchise  and, 
in  addition  to  fixing  the  rate  of  fare  and  price  of  tickets,  provides  that 
the  company  shall  pay  to  the  city  the  sum  of  $1,160,000,  which  shall 
be  expended  by  the  city  for  park  purposes.  Furthermore,  the  company 
must  expend  at  least  ;^i,ooo,ooo  in  improving  the  equipment. 
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New  Orleans — Civil  Service.  The  annual  report  for  1898  of  the 
Board  of  Civil  Service  Commissioners  of  the  city  of  New  Orleans 
contains  an  account  of  the  work  of  the  board  during  the  second  year 
of  its  existence.  Its  activity  has  been  considerably  hampered  by  the 
refusal  of  the  city  council  to  vote  sufficient  funds  for  the  carrying  on 
of  the  work.  During  the  year  1898,  385  applications  have  been 
received  for  examination  in  the  official  service  and  386  in  the  labor 
service-  Of  these  163  successfully  passed  the  examination  in  the 
official  service  and  167  in  the  labor  service. 


SOCIOIvOGICAI,  NOTES. 


Practical  Training;  in  Commerce  and  Economic  Geographer. — 

In  the  United  States  Consular  Reports  for  June,  1899,  there  is  published 
the  following  abstract,  taken  from  an  article  in  the  Belgian  Times 
atid  News  of  February  25,  showing  the  plans  of  the  higher  Commer- 
cial Institute  of  Antwerp  for  the  education  of  the  commercial  classes 
of  the  community.  It  is  interesting  to  note  how  closely  it  parallels 
what  is  being  attempted  at  last  in  a  few  American  cities  and  it  foretells 
what  must  be  done  on  an  increasing  scale  in  this  country  if  the  social 
sciences  are  to  be  turned  into  the  practically  useful  channels  in  the 
next  generation  that  the  natural  sciences  have  been  in  the  past.  The 
Universities  of  Pennsylvania,  Columbia,  Chicago  and  California  have 
already  made  a  good  beginning  in  opening  up  courses  in  commerce, 
geography  and  transportation,  and  a  body  of  well-trained  men  will 
soon  be  equipped  to  undertake  effectively  the  larger  work  of  making 
such  training  available  to  business  men,  clerks  and  to  younger 
students  in  the  secondary  schools  and  higher  schools  of  the  larger 
cities. 

In  Antwerp  the  facilities  offered  are  as  follows  :  The  students 
are  divided  into  two  classes — the  "regular"  and  the  "free."  The 
former  attend  all  the  lectures  with  a  view  to  obtaining  a  diploma 
at  the  end  of  two  years,  which  period  constitutes  the  prescribed 
course  of  study,  except  for  those  preparing  for  the  Belgian  con- 
sular service,  for  whom  a  third  year's  course  has  been  added.  The 
"  free  "  student  follows  only  the  courses  of  lectures  which  he  con- 
siders of  importance  to  his  commercial  career. 

The  instruction  is  practical  as  well  as  theoretical.  The  transactions 
of  commercial  and  counting  houses  are  practiced,  and  all  questions 
relating  to  the  theory  of  exchanges  are  accurately  described.  The 
correspondence  of  the  "office  "must  be  conducted  by  the  student 
himself,  and  that,  too,  in  French,  German  and  English,  which 
languages  are  obligatory.  He  must  also  be  competent  to  correspond 
in  one  other  foreign  language,  the  choice  generally  being  from  the 
Spanish,  Italian  or  Dutch.  The  Russian  language  is  also  taught  ;  its 
study  is  not  obligatory.  The  principles  of  polical  economy,  of  inter- 
national commercial  law,  and  of  customs  legislation  are  also  incul- 
cated.    The     geographical    and    economical    condition    of    foreign 
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countries  are  studied  from  carefully  compiled  data,  and  the  relative 
value  of  raw  material,  from  diflferent  sources  of  supply,  is  inquired 
into  and  noted. 

The  student  is  also  encouraged  to  take  a  close  interest  in  the 
political  events  of  the  day,  so  far  as  these  affect  commercial  interests ; 
and  the  latest  consular  reports  from  all  countries  are  placed  at  his 
disposal,  so  that  he  later  on  may  be  in  a  position  to  make  a  report 
upon  the  commercial  prospects  of  any  country  in  which  he  may 
happen  to  be. 

Another  important  feature  of  the  Antwerp  institute  is  the  bestowal 
of  traveling  scholarships  on  the  most  deserving  students  of  Belgian 
nationality.  A  sum  of  nearly  ;^2,ooo  per  annum  is  devoted  to  this 
object.  A  student  who  has  passed  his  final  examination  with  credit 
is  entitled  to  offer  himself  as  a  candidate  for  one  of  these  scholarships 
or  "bourses,"  as  they  are  called.  If  one  be  granted,  he  proceeds 
abroad,  with  the  certainty  of  enjoying,  for  three  years  at  least,  an 
annual  income  of  about  ;^200.  He  is  thus  relieved  of  the  necessity 
of  accepting  the  first  situation  that  is  offered  to  him  and  can  devote 
the  whole  of  his  time,  if  necessary,  to  the  study  of  the  economic 
condition  of  the  country  in  which  he  resides.  He  must  periodically 
send  home  a  detailed  report  of  the  result  of  his  observations.  By  his 
previous  training,  he  is  enabled  to  do  this  effectively ;  and  these 
reports,  after  being  noted  by  the  government,  are  utilized  by  the 
students  in  the  prosecution  of  their  studies. 

Down  to  the  end  of  1892,  sixty-two  students  had  been  thus  sent 
abroad  ;  the  countries  chosen  for  residence  being  Algeria,  Morocco, 
the  Cape,  Japan,  China,  India,  Canada,  the  United  States,  the  Argen- 
tine Republic,  Brazil,  Colombia,  Venezuela,  Chile,  Mexico,  Cuba, 
Philippine  Islands,  Australia  and  New  Zealand — in  fact,  those  coun- 
tries in  which  Belgiuni  is  seeking  to  place  her  manufacturers.  Of 
these  sixty-two  students,  twenty-seven  have  remained  in  the  countries 
to  which  they  proceeded  and  are  now  doing  well  as  merchants  or 
commercial  agents  ;  sixteen  are  established  in  European  countries, 
also  as  merchants  ;  and  two  have  entered  the  service  of  the  Japanese 
Government  as  teachers  of  the  commercial  sciences. 

It  will  now  probably  be  asked  what  is  the  cost  to  parents  of  a 
higher  commercial  education,  such  as  that  given  at  the  institute  at 
Antwerp.  It  is  very  small,  the  expenses  of  maintaining  the  estab- 
lishment being  borne  by  the  Belgian  Government  in  part  and  the  rest 
by  the  Antwerp  municipality.  Each  student  pays  a  fee  of  about  ;^io 
the  first  year  and  £12  the  second,  the  total  amount  thus  raised  being 
given  as  honorarium  to  the  professors  to  supplement  their  salaries. 

The  government  does  its  best  to  procure  a  really  competent  teaching 
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staflF,  and  pays  so  much  a  year  to  each  "chair,"  giving  a  pension  to 
the  professors  after  a  certain  number  of  years'  service. 

Working  Qirls'  Societies.— In  the  report  of  the  Nev?  York 
Association  of  Working  Girls'  Societies  for  the  year  1898-99,  Miss 
Grace  H.  Dodge,  the  secretary,  says  that  "  the  Nevi'  York  Association 
at  the  close  of  its  fifteenth  year  feels  that  it  has  accomplished  much 
for  the  club  movement  among  busy  women.  All  over  the  country 
clubs  are  being  organized  and  it  is  from  our  city  that  they  received 
their  first  impulses."  In  another  place  she  states  that,  "  the  past  year 
has  been  an  uneventful  one  and  yet  one  full  of  earnest  inner  life.  The 
clubs  have  shown  a  true  spirit  of  loyalty  and  interest.  The  member- 
ship of  certain  of  the  clubs  is  smaller  than  last  year  but  the  .  .  . 
synopsis  of  the  reports  shows  that  after  fifteen  years  the  club  impulses 
and  co-operation  are  as  real  as  they  were  in  the  early  months;  also 
that  experience  has  taught  many  lessons." 

The  New  York  Association  is  composed  of  seventeen  clubs  in  or 
near  New  York  City  and  nine  associate  members,  or  clubs,  too  far 
from  the  city  to  be  represented  in  the  meetings.  The  total  number 
of  individuals  in  the  association  is  2,000  and  it  has  established  for  the 
benefit  of  its  members  three  Holiday  Houses,  an  Alliance  Employ- 
ment Bureau  and  the  Mutual  Benefit  Fund.  Almost  all  the  clubs 
report  classes  in  dressmaking,  millinery,  cooking  and  practical  talks. 
Various  philanthropic  measures  for  the  benefit  of  others  than  members 
of  the  clubs  are  sometimes  undertaken  by  the  clubs,  for  instance, 
Christmas  entertainments  for  poor  children.  The  report  for  the  cur- 
rent year  says  that  the  business  status  of  each  club,  which  is  usually 
governed  by  a  council,  is  most  satisfactory.  There  is  a  spirit  of  co- 
operation, self-government,  self-reliance  and  an  effort  toward  self- 
support  manifested  in  all  the  clubs. 

Miss  Dodge's  report  then  gives  a  little  summary  of  each  of  the 
seventeen  clubs,  its  membership  and  its  activity. 

The  Provident  Loan  Society  of  New  York.— The  extortions  of 
pawnbrokers  in  the  rates  charged  many  unfortunate  poor  persons  who 
had  to  make  use  of  such  opportunities  to  obtain  ready  money  has  led 
to  the  establishment  of  relief  measures  of  various  kinds  in  different 
cities.  The  Provident  Loan  Society  of  New  York  is  one  of  the  most 
extensive  of  these  experiments.  Its  fourth  annual  report  for  the 
calendar  year  1898,  is  a  most  encouraging  one  concerning  the  results 
of  its  work  and  the  effect  that  it  is  having  upon  the  business  of  pawn- 
broking.  It  should  be  noted,  however,  that  this  society  has  scarcely 
reached  as  yet  the  poorest  people,  who  are  perhaps  most  imposed  upon, 
although  it  has  rendered  efficient  aid  to  many  of  the  more  independent 
poor  of  New  York.     The  reason  it  has  not  reached  the  lower  class  is 
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because  of  the  necessary  limitations  the  society  has  felt  obliged  to 
impose  upon  the  character  of  goods  received  as  security  for  loans. 

From  the  report  of  the  president,  Mr.  James  Speyer,  we  quote  the 
following  statement,  which  gives  some  insight  into  the  nature  of  the 
work  and  the  results  of  the  activities  of  the  Provident  Loan  Society 
of  New  York: 

"The  results  obtained  by  our  society  during  the  year  1S98  have 
been  very  satisfactory  in  every  respect. 

"From  the  statements  contained  in  the  treasurer's  report  ...  it 
appears  that,  barring  entirely  unforeseen  events,  our  work  now  rests 
on  a  sound  financial  basis. 

"During  1898  loans  were  made  amounting  to  almost  $900,000,  on  over 
41,000  different  pledges.  And  of  all  loans  that  matured  during  this 
period,  only  about  i^  per  cent  were  not  repaid  when  due. 

"  We  earned  all  our  fixed  and  other  charges,  and  after  paying  the 
regular  interest  on  the  certificates  of  contribution,  we  were  in  a  posi- 
tion to  increase  our  reserve  fund  by  about  $15,000.  The  latter  now 
stands  at  about  $40,500,  which  sum  is  employed  in  our  dailj'  business. 
The  certificates  of  contribution  now  amount  to  $250,000. 

"Early  in  the  year  the  trustees  resolved  to  retire  the  then  outstand- 
ing debenture  bonds  .  .  .  and  to  replace  them  by  an  issue  of  five 
per  cent  gold  debenture  bonds,  which  was  carried  through. 

"In  order  to  provide  the  larger  working  capital  necessary  for  the 
increasing  demands  upon  our  society,  we  have  sold  %i,ooo  additional 
of  these  gold  debenture  -bonds  at  par  and  interest,  making  the  total 
amount  outstanding  at  the  end  of  the  year  $283,500. 

'  'During  the  year  1898  we  have  granted  loans  to  about  40,000  persons, 
making  a  total  since  organization  of  about  135,000  persons,  but  these 
figures  only  give  a  very  indefinite  and  small  idea  of  the  good  accom- 
plished. 

"  While  our  financial  results  clearly  demonstrate  that  loans  can  be 
made  on  the  pledge  of  personal  property  at  less  than  the  existing 
legal  rate  of  interest  allowed  to  pawnbrokers  and  still  yield  a  fair 
return  on  the  capital  employed,  our  competition,  by  making  loans 
below  the  legal  rate  (a  competition  which  must  certainly  be  con.sidered 
as  perfectly  legitimate  in  this  as  in  any  other  business)  has  had  a  far- 
reaching  effect.  A  great  many  pawnbrokers  have  reduced  their  rates, 
and  some  even  advertise  that  they  are  willing  to  loan  at  the  same  rate 
as  the  Provident  Loan  Society. 

"The  close  of  1898  has  brought  us  the  realization  of  one  of  our  most 
earnest  wishes — the  establishment  and  opening  of  our  first  branch 
office  (Branch  A,  the  Eldridge  Street  Branch).  It  is  admirably 
situated  in  the  building  of  the  University  Settlement  Society,  comer 
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Eldridge  and  Rivington  streets.  The  office,  with  connecting  fire-proof 
vaults  and  basement  for  storage  purposes,  has  been  especially  con- 
structed and  furnished  for  our  needs. 

"The  people  of  this  densely  populated  part  of  our  city — perhaps  the 
most  densely  populated  square  mile  of  any  city  in  the  world — have 
already  begun  to  avail  themselves  of  the  opportunities  we  offer  those 
in  temporary  distress. 

"The  results  achieved  by  our  society  since  its  organization  justify  the 
statement  that  it  has  now  passed  the  experimental  period  and  that  its 
usefulness  ought  to  be  expanded  wisely  and  conservatively.  There 
ought  not  to  be  now  any  difficulty  in  obtaining  additional  funds  as 
needed,  and  the  good  which  the  society  can  accomplish  will  only  be 
limited  by  the  funds  at  its  command. ' ' 

Public  Employment  Bureaus  in  Germany. f — The  establishment 
of  public  employment  bureaus,  by  municipality  or  state,  has  proceeded 
much  further  in  Germany  than  with  us  in  the  United  States,  where  up 
to  date  only  the  states  of  Ohio,  California  and  New  York  can  boast  of 
such  institutions.  In  Germany  the  number  is  now  sufficiently  large 
to  admit  of  a  central  organization,  and  the  movement  of  sufficient 
importance  to  warrant  the  holding  of  an  annual  conference,  the  first 
of  which  took  place  on  September  27-29,  1898,  in  Munich.  According 
to  the  stenographic  report  of  this  meeting,  fifty-eight  cities,  with 
sixty-eight  public  employment  bureaus,  were  represented  at  the  con- 
vention; of  these  thirty  were  maintained  by  municipalities  and  eight 
by  provinces,  the  others  belonging  to  philanthropic  or  labor  organi- 
zations. 

The  report  of  the  meeting  consists  of  half-a-dozen  papers  and  the 
ensuing  discussion  on  the  three  appointed  topics:  (i)  What  can  the 
employment  bureaus  accomplish  in  securing  labor  for  agricultural  dis- 
tricts? (2)  statistics  of  the  employment  of  labor;  and  (3)  should  a  fee 
be  exacted  by  the  agencies  ?  On  the  first  subject  papers  were  read  by 
Dr.  Nauman,  of  Hamburg;  Biirgermeister  Thoma,  of  Freiburg,  and 
Dr.  Treuter,  of  Halle  a.  S.,  by  all  of  whom  the  chronic  complaint  of 
the  agrarians,  that  laborers  will  not  stay  on  the  farms,  was  recognized 
and  variously  explained.  In  searching  for  the  remedy  there  was  less 
unanimity  of  opinion.  All  held  it  desirable  that  the  laborers  should 
be  kept  on  the  farms,  but  differed  as  to  the  methods  by  which  the 
agencies  could  most  effectively  assist  in  attaining  this  object. 

The  possibility  of  securing  accurate  and  useful  statistics  from  the 
bureaus  was  discussed  by  Dr.  Bleicher,  director  of  the  statistical  bureau 

*  Communication  of  A.  C.  Richardson,  Buffalo,  N.  Y. 

t  Contributed  by  Dr.  Ernest  L.  Bogart,  the  Indiana  University,  Bloomington, 
Ind.,  based  on  "  Schriflen  des  Verbandes  Deutsches  Arbeitsnachweise,  Nr.  i." 
Gratisbeilage  zu  Nr.  11.  der  Socialen  Praxis.    Pp.  xvi,  132.    Berlin  :  1899. 
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at  Frankfurt  a.  M. ,  and  Dr.  Jastrow,  decent  at  the  University  of  Ber- 
lin. Dr.  Bleicher  pointed  out  the  limited  value  of  the  statistics  printed 
by  the  various  bureaus  at  the  present  time.  Not  only  do  the  opera- 
tions of  the  public  agencies  cover  but  a  small  part  of  all  the  transac- 
tions in  the  labor  market,  but  even  such  figures  as  they  do  compile  are 
not  readily  comparable  among  themselves.  Perhaps  the  chief  di  fa- 
culty lies  in  the  different  lengths  of  the  Vormerkungsfrist,  within 
which  an  application  expires  and  must  be  renewed — a  period  which 
varies  from  one  day  in  Hamburg  to  three  weeks  in  Breslau.  In  spite 
of  these  facts  Dr.  Jastrow  believed  that  even  in  their  present  state  the 
statistics  may  be  used.  He  pointed  out  that  he  had  already  accurately 
traced  the  condition  of  the  labor  market  on  the  basis  of  these  statistics 
in  the  "  Arbeitsmarkt  "  (of  which  he  has  been  the  editor  for  a  little 
less  than  two  years),  and  that  his  conclusions  agreed  closely  with 
those  of  the  stock  and  produce  exchanges.  The  treatment  of  the  third 
topic  was  summary,  the  general  conclusion  being  that  the  bureaus 
should  be  free  to  those  using  them. 

In  spite  of  the  rather  negative  character  of  the  results  reached  by 
the  conference,  the  report  is  valuable  as  showing  the  importance  and 
extent,  in  Germany,  of  a  movement  which  is  destined  to  receive 
increased  attention  in  the  United  States. 

Prison  Questions  in  riassachusetts. — The  association  formed  in 
Boston  to  make  eflFectual  the  work  of  the  Commission  on  State 
Charitable  and  Reformatory  Interests  is  still  actively  at  work.  At  a 
meeting  held  late  in  January  Mr.  Joseph  Lee,  the  vice-president,  told 
of  work  done  by  the  association  in  the  last  year,  mentioning  espe- 
cially the  legislation  provided  by  the  medical  men.  He  pointed  to  the 
necessity  of  stimulating  prison  officers  in  their  work.  Proper  meas- 
ures of  reform  ought  to  be  brought  forward  from  time  to  time,  and 
more  interest  should  be  manifested  in  them  than  was  shown  recently 
in  the  movement  to  provide  playgrounds  for  children.  There  should 
be  organization  for  preventive  as  well  as  for  charitable  work. 

Mr.  Joseph  G.  Thorpe,  of  the  Massachusetts  Prison  Association,  made 
a  strong  plea  for  the  state  control  of  all  prison  institutions.  He 
showed  that  for  the  reformatory  treatment  of  prisoners  the  county 
institutions  were  not  fit,  with  their  lack  of  classification  and  other 
disadvantages.  Last  year,  as  compared  with  the  2,682  prisoners  sent 
to  the  state  prisons,  the  county  institutions,  numbering  twenty-two, 
received  27,114.  The  cost  of  county  prisons,  moreover,  was  largely 
in  excess  of  that  of  the  state  prisons.  The  keepers  were  not  to 
blame  for  the  conditions,  but  the  county  prisons  showed  great  lack  of 
uniformity  in  management  and  discipline.     When  these  prisons  were 
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brought  under  the  control  of  the  state,  it  would  be  possible  to  dis- 
criminate between  the  various  classes  of  prisoners,  and  to  bring  those 
reforming  influences  to  bear  which  prisoners  needed. 

At  present  the  county  institutions  were  schools  of  crime.  There 
existed,  moreover,  an  utterly  absurd  confusion  of  responsibility, 
which  the  speaker  described.  "What  we  are  asking,"  he  said,  "is 
simply  an  extension  of  the  principle  which  the  state  has  already 
recognized." 

Mr.  Joseph  Lee  then  submitted  a  constitution  of  the  new  body  it 
was  proposed  to  form,  under  the  name  of  "The  Massachusetts  Civic 
League,"  with  the  purpose  of  "informing  and  organizing  public 
sentiment  on  matters  pertaining  to  the  charitable  and  reformatory 
institutions  of  the  commonwealth." 

The  constitution  was  adopted  and  the  following  officers  were 
appointed:  Bishop  Lawrence,  president;  Mrs.  Mary  Morton  Kehew, 
secretary;  Mrs.  Louis  Brandels,  treasurer. 

The  league  voted  to  take  up  the  question  of  county  prisons  as  its 
legislative  work  during  the  year. 

Mrs.  Lincoln  finally  told  some  of  her  observations  during  a  recent 
visit  to  the  county  prisons.  She  complained  of  women  coming  under 
the  control  of  men,  of  the  prisoners  generally  having  no  outdoor 
exercise  in  some  of  the  prisons,  even  when  committed  for  three 
years,  and  of  the  keeping  of  babies  in  the  prisons  with  their  mothers. 
She  mentioned  that  she  found  the  same  treatment  being  given  to  a 
woman  who  had  kept  a  disorderly  house,  and  to  her  daughter,  who 
had  been  one  of  the  victims. 

Public  sentiment  in  favor  of  the  abolition  of  capital  punishment 
seems  to  be  growing  throughout  the  state.  An  organization  was 
formed  in  Boston  in  January  known  as  the  "  Society  for  the  Abolish- 
ing of  Capital  Punishment."  Its  officers  are  Mrs.  Florence  Spooner, 
president;  Rev.  Stanley  Searing,  treasurer,  and  several  vice-presi- 
dents, including  such  names  as  Julia  Ward  Howe,  Colonel  Thomas 
Wentworth  Higginson,  William  Lloyd  Garrison,  Charles  W.  Birtwell, 
Colonel  Frank  Dalton,  of  the  State  Legislature,  and  Henry  Naphen, 
of  the  Massachusetts  delegation  in  Congress.  It  is  thought  that  the 
bill  to  abolish  capital  punishment  to  be  introduced  in  the  Massachu- 
setts Legislature  will  soon  become  law. 
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TAXATION    OF   QUASI-PUBUC     CORPORATIONS 

IN  THE  STATE  OF  OHIO  AND  THE 

FRANCHISE  TAX. 

Like  many  other  American  states,  the  Commonwealth  of 
Ohio  continues  in  force  a  system  of  taxation  which,  in  prin- 
ciple at  least,  is  a  survival  of  the  economic  conditions  of  the 
early  part  of  the  centur>\  Here,  as  elsewhere,  the  general 
property  tax  prevails,  and  forms  the  chief  source  of  revenue 
for  local  and  state  purposes. 

Within  the  past  few  years  efforts  have  been  made  to 
bring  the  taxing  system  of  the  state  more  in  harmony  with 
present  economic  conditions.  But  the  efforts  have  been 
confined  to  this  or  that  class  of  corporations,  and,  while 
based  on  correct  principles,  they  have  added  confusion  to  a 
system  already  far  from  simple  and  leave  much  still  to  be 
desired.  These  enactments  pursued  no  uniform  or  definite 
plan,  nor  have  they  been  based  on  any  exact  knowledge 
of  the  comparative  burdens  borne  by  different  classes  of 
wealth  or  the  incidence  of  existing  taxes.  In  consequence, 
the  general  property  tax  is  found  side  by  side  with  the  gross 
receipts  tax,  the  excise  tax  and  assessment  by  the  unit  rule 
obtained  from  the  stock,  bonds  and  earnings — all  imposed 
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on  corporations  essentially  alike  in  character  and  differing 
only  in  name. 

The  discussion  which  follows  is  confined  to  corporations  of 
a  guasz-puhlic  character — those  ' '  charged  with  a  public 
use" — and  does  not  deal  with  the  taxation  of  banks,  trust 
or  insurance  companies  or  the  many  forms  of  industrial  and 
manufacturing  enterprises. 

Stea^n  Railroads. 

Steam  railroads  are  still  assessed  for  taxation  in  Ohio  by 
methods  long  since  abandoned  by  more  progressive  states. 
The  plan  is  a  modified  survival  of  the  general  property  tax 
and  has  persisted  by  inertia.  While  most  states  have  appre- 
ciated their  inability  to  measure  railroad  values  by  an  actual 
inventory  of  constituent  elements,  and  have  adopted  methods 
based  on  the  idea  that  the  road  is  a  unit  or  a  system,  and 
that  its  value  includes  its  franchise,  and  is  indicated  by  its 
capital  stock  or  earning  capacity,  Ohio  has  clung  to  the 
theory  that  railroad  values  are  to  be  determined  in  the  same 
manner  as  the  value  of  a  farm  or  a  stock  of  goods  or  house- 
hold furniture  by  enumerating  the  separate  valuations  of 
its  real  estate,  right  of  way,  rails,  rolling  stock  and  equip- 
ment. As  in  the  case  of  other  forms  of  property,  valuations 
are  made  up  by  the  auditors  of  the  counties  through  which 
the  roads  pass  or  within  which  they  have  their  tracks  or 
roadway.  These  are  revised  annually  at  a  meeting  of  the 
auditors  of  the  several  counties  through  which  a  road  may 
pass,  who  meet  and  assess  the  property,  ostensibly  by  an 
examination  of  the  road  bed,  equipment,  cars,  locomotives, 
machinery,  tools,  moneys,  credits,  etc.  The  valuations  are 
then  certified  to  the  state  auditor,  by  whom  the  total  assess- 
ment is  redistributed  among  the  counties,  cities,  villages, 
townships  or  districts  through  which  the  road  passes,  accord- 
ing to  certain  rules,  and  placed  upon  the  local  duplicates 
by  the  local  ofl&cials.* 

*  Revised  Statutes,  Sections  2770-74. 
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The  plan  is  primitive  and  the  results  unsatisfactory.  It 
not  infrequently  favors  dishonesty  on  the  part  of  ofl&cials. 
Valuations  are  low  and  tend  to  become  lower,  and  bear  no 
necessary  relation  to  the  assessment  of  other  forms  of  wealth. 
While  the  burdens  of  other  property  have  increased  in 
recent  years,  the  valuations  on  railroad  property  have  either 
diminished  or  remained  stationary.* 

As  indicative  of  the  truth  of  the  latter  statement,  it 
appears  from  an  examination  of  available  statistics,  that  the 
assessments  and  gross  earnings  of  six  railroad  systems, 
lying  wholly  within  the  state,  during  the  years  1885,  1890 
and  1896  were  as  follows:  f 

1885.  1890.  1896. 

Earnings  ....  14,498,423        $6,097,131         110,266,465 
Assessments  .    .    .  8,944,386        10,165,174  10,000,328 

These  six  roads  are  believed  to  be  in  no  sense  exceptional 
and  are  chosen  only  because  they  are  about  the  only  lines 
lying  wholly  within  Ohio  of  which  statistics  could  be  ob- 
tained for  so  extended  a  period.  These  figures  show 
that  while  the  gross  earnings  have  increased  in  eleven  years 
over  200  per  cent,  or  from  four  and  one-half  million  to  ten 
and  one-quarter  million  dollars,  the  assessments  have 
increased  but  little  over  a  million  dollars.  It  needs  no 
argument  to  show  that  gross  earnings,  while  not  conclusive 
as  to  the  value  of  a  railway  property,  are  strongly  indicative 
of  its  prosperity.  And  the  same  disparity  has  been  found  to 
exist  in  the  case  of  all  roads  that  have  been  examined. 

By  way  of  further  example,  it  appears  that  the  assessment 
of  the  Cleveland  &  Pittsburg  Railroad,  probably  one  of 

♦In  addition  to  the  above  described  local  taxes  there  was  passed  in  1896  an  act, 
which  will  be  referred  to  later,  by  which  the  grosa  receipts  of  railroads  and  some 
other  corporations  are  taxed  at  the  rate  of  one-half  of  one  per  cent  for  state  pur- 
poses. From  this  tax  the  receiots  from  railroads  in  1897  were  $326,560,  which  is  not 
included  in  the  tables  and  to  this  extent  modifies  the  results. 

+  These  roads  were  the  Valley  Railway,  the  Cleveland,  Lorain  &  Wheeling,  the 
Columbus,  Hocking  Valley  &  Toledo,  the  Cleveland  &  Marietta,  the  Ohio  Southern 
and  the  Wheeling  &  Lake  Erie.  The  earnings  are  taken  from  Poor's  Manual  of 
Railroads,  the  assessments  from  the  Auditor  of  State's  Report. 
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the  most  advantageously  located  and  profitable  lines  in  Ohio 
(86  j^  per  cent  of  the  mileage  of  which  is  within  the  state) 
has  diminished  $150,000  in  eleven  years,  while  the  gross 
■earnings  rose  from  $2,786,990  in  1885  to  $3,226,614  in  1896. 
The  assessment  of  the  N.  Y.  C.  &  St.  L.  (familiarly  known 
as  the  Nickel  Plate)  was  nearly  the  same  in  1885  as  it  is 
to-day,  while  the  earnings  increased  from  $3,207,592  in 
that  year  to  $5,587,766  in  1896.* 

Similar  results  appear  relative  to  the  I,ake  Shore  Railroad, 
one  of  the  most  prosperous  transportation  systems  in 
America,  the  assessed  valuation  and  gross  earnings  of 
which  for  three  separate  years  from  1878  to  1896  are  as 
follows: 

Assessment.  Gross  Earnings. 

1878 112,996,609  113,505,159 

1892 12,457,745  22,415,382 

1896 11,884,071  20,193,958 

An  examination  of  the  total  assessment  of  all  railroad 
values  in  the  state  shows  an  absolute  decrease  between  1894 
and  1896  of  $2,954,000  while  during  this  period  one  hun- 
dred miles  of  new  track  were  laid. 

But  not  only  has  the  assessment  of  railroad  values  either 
diminished  or  remained  stationary  in  recent  years,  while 
that  of  other  forms  of  property'  has  increased,  and  while  the 
earning  capacity  of  the  roads  themselves  has  grown  rapidly, 
but  the  valuation  of  the  roads  is  both  absolutely  and  rela- 
tively lower  than  that  of  any  other  class  of  realty  in  the 
state.  At  the  present  time  it  is  probably  not  more  than 
from  25  to  30  per  cent  of  the  true  market  value  of  such 
property.  At  least  this  is  the  estimate  made  by  the  Ohio 
Tax  Commission  in  1893,!  an  estimate  obtained  by  capital- 
izing the  net  earnings  of  the  roads  at  6  per  cent.     This  they 

•  The  gross  earnings  of  the  entire  system  aregfiven,  not  the  earnings  within  the 
state.  But  the  result  is  probably  substantially  the  same.  The  same  is  true  of  the 
Lake  Shore  &  Michigan  Southern. 

t  Report  of  the  Tax  Commission  of  Ohio,  p.  56. 
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assumed  would  be  a  fair  valuation  for  purposes  of  compari- 
son. 

The  commission,  by  capitalizing  the  net  earnings  of  the 
roads  in  this  way,  found  the  real  value  properly  charge- 
able to  Ohio,  of  fifteen  of  the  leading  lines  which  cross  the 
state,  to  be  $144,608,992  and  the  assessed  valuation  as 
returned  by  the  Auditor  of  State  to  be  but  $42,023,894,  or  a 
trifle  over  29  per  cent.  Of  these  roads,  twelve  lie  wholly 
within  the  confines  of  Ohio.* 

But  aside  from  the  fact  that  "under  this  plan  of  assessment 
the  roads  seem  to  escape  their  equitable  share  of  burdens, 
the  system  is  most  unfair  as  between  different  companies. 
Assessed  as  the  roads  are  by  officials  who  are  ignorant  of 
railway  values  and  how  thej^  are  created,  and  who  have  at 
best  but  a  local  knowledge  of  the  property,  and  that  not  the 
knowledge  of  an  expert,  there  is  no  uniformity  in  the  valu- 
ation of  different  railroads,  save  what  is  given  by  the  State 
Board  of  Equalization,  and  this,  of  necessity,  is  very  uncer- 
tain. The  Tax  Commission  of  1893  examined  the  opera- 
tion of  the  system  from  this  point  of  view  and  found  that 
the  taxes  paid  by  the  different  roads  ranged  all  the  way  from 
5.16  per  cent  of  the  7ict  earnings  of  some  roads,  to  17.94 
per  cent  of  the  net  earnings  of  others,  the  average  rate  being 
from  6  to  8  per  ceut.t 

According  to  the  same  authority,  the  rate  of  taxation  on 
investments  in  real  estate  in  the  city  of  Cleveland  ranged 
from  16  to  25  per  cent  of  its  gross  rentals.  J 

In  brief,  the  experience  of  the  state  and  the  evidence  of 
statistics  seem  to  demonstrate  that  the  plan  now  employed 
in  Ohio  is  at  fault  in  many  respects. 

First.  It  offers  opportunity  for  the  corruption  of  officials 
by  the  railroads. 

Seco7id.  The  valuations  when  reached  are  the  merest  sort 

*  Report  of  the  Tax  Commission  of  Ohio,  p.  55. 
tidera.,  p.  59. 
J  Idem.,  59. 
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of  conjecture.  While  a  plat  of  land  may  be  valued  by  ex- 
amination, the  various  constituent  elements  which  go  to 
make  up  a  railroad  can  only  be  appraised  by  experts. 

Third.  Assessment  by  such  means  does  not  reach  the 
franchise  value  of  a  road,  or  its  earning  capacity  as  repre- 
sented in  the  capital  stock,  which  escapes  taxation  entirely 
save  in  so  far  as  it  is  returned  in  the  hands  of  the  personal 
holders.  It  thus  bears  no  sort  of  relation  to  the  real  value 
of  the  propert}^,  for  stock  values  or  earnings  cannot  be  taken 
into  consideration  by  the  assessors. 

Fourth.  The  plan  further  discriminates  between  different 
roads,  as  it  fails  to  consider  diflferences  in  costs  of  construc- 
tion or  operation,  and  assumes  all  values  to  be  equal  which 
have  the  same  appearance. 

Sleeping,  Palace,  Parlor,  Chair,  Dining  and  Buffet  Cars  a7id 
Freight  Liyie  and  Eqiiipme7it  Compa^iies. 

An  act  known  as  the  Griffin  Law  was  passed  May  21, 
1894,*  taxing  sleeping,  palace,  chair,  dining  or  buffet  cars. 
The  tax  is  based  on  ' '  the  proportion  of  the  capital  stock  of 
the  company  representing  rolling  stock,  which  the  miles  of 
railroad  over  which  such  company  runs  cars  in  Ohio  bears 
to  the  entire  number  of  miles  in  Ohio  and  elsewhere  over 
which  such  company  runs  cars,  and  such  other  rules  and 
evidences  as  will  enable  the  board  to  determine  fairly  and 
equitably  the  amount  and  value  of  the  capital  stock  of 
such  company  representing  capital  and  property  owned  and 
used  in  the  State  of  Ohio. ' '  This  tax  is  declared  to  be  an 
excise  tax,  and  is  assessed  at  the  rate  of  i  per  cent  on  the 
valuation  reached  by  the  above  means  by  the  State  Board  of 
Appraisers  and  Assessors  as  properly  chargeable  to  Ohio. 
In  making  up  the  return,  real  estate  assessed  and  taxed 
locally  in  the  state  is  to  be  deducted.  Collections  from  this 
source  go  to  the  state  treasury.     Later  the  provisions  of  the 

*9iO.  L.,  40S. 
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act  were  extended  to  freight  line  and  equipment  companies.* 
The  collections  in  1896  and  1898  under  these  laws  were  as 
follows: 

1896.  1898. 

Pullman  Palace  Car  Company $3,465.00  13,699.66 

Wagner               "             "              2,296.00  2,214.00 

Freight  Line  and  Equipment  Companies  .    7,363.00  7,689.57 


51.3,124.00      $13,603.23 


Electric  Light,  Illuminating  Gas,  Natural  Gas,  Pipe  Line, 
Water  Works,  Street  Railroad  and  Steam  Railroad 
Companies  a7id  Companies  Supplyiiig 
Messenger  or  Signal  Service. 

By  an  act  passed  March  19,  1896,!  the  State  Board  of 
Appraisers  and  Assessors  is  authorized  to  ascertain  the  gross 
receipts  of  all  electric  light,  illuminating  gas,  natural  gas, 
pipe  line,  water  works,  street  railroad  and  steam  railroad 
companies  and  companies  supplying  messengers  or  signal 
service  from  business  done  wholly  within  the  state.  The 
board  is  further  directed  to  ascertain  of  a  railroad  partly 
within  and  partly  without  the  state  what  proportion  of  the 
gross  earnings  is  to  be  credited  to  Ohio.  The  means  by 
which  this  is  reached  are  as  follows:  "  The  gross  earnings 
from  its  operation  of  the  entire  line  or  system  shall  be  divided 
by  the  total  number  of  miles  operated  to  obtain  the  average 
gross  earnings  per  mile,  and  the  gross  earnings  from  the 
operation  per  mile  multiplied  by  the  number  of  miles  oper- 
ated within  the  state  ' '  are  considered  the  gross  earnings  of 
Ohio  for  the  purpose  of  the  act. 

Upon  the  receipts  as  thus  obtained  a  tax  of  one-half  of 
one  per  cent  is  levied,  which  in  1897,  the  first  year  of  its 
operation,  yielded  the  following  sums: 

*92  O.  L.,89. 
t92  O.  L.,  79- 
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Electric  Light  Companies ^11,142  74 

Gas  Companies  ( artificial) 19,173  29 

Natural  Gas  Companies 8,266  93 

Pipe  Line  Companies 29,763  56 

Water  Works  Companies 2,368  72 

Street  Railway  Companies 42,185  30 

Messenger  or  Signal  Companies 650  04 

Railroad  Companies  (steam) 326,559  71 

Total J440,  no  29 

Express  Companies  ajid  Taxation  by  the  ' '  Unit  Rule. ' ' 

Express  companies  are  probably  more  heavil}^  taxed  than 
any  other  class  of  corporations  in  Ohio.  The  plan  is  a  mixed 
one,  there  being  three  distinct  and  separate  taxes  laid  upon 
them:  ( i)  the  ordinary  local  tax  placed  on  the  real  estate  of 
the  companies;  (2)  an  excise  tax  of  two  per  cent  on  the 
gross  earnings  of  the  companies  from  business  done  within 
the  state,  the  receipts  from  which  are  devoted  to  state  pur- 
poses; (3)  a  tax  by  what  may  be  termed  the  "  unit  rule," 
based  upon  the  estimated  value  of  the  corporate  property 
within  the  state,  as  determined  by  the  gross  earnings,  cap- 
ital stock  and  other  indexes.  The  last  two  only  require 
notice  in  this  connection. 

The  excise  tax  was  laid  in  1894*  by  an  act  which  pro- 
vides that  companies  shall  report  annually  to  the  auditor  of 
the  state,  who,  with  the  Board  of  Appraisors  and  Assessors, 
shall  determine  the  "  entire  receipts  of  express  companies 
for  business  done  within  Ohio,  after  deducting  the  sums  paid 
for  transportation  of  freight. ' ' 

The  power  of  the  state  to  tax  gross  earnings  was  early 
raised  in  the  case  of  Western  Union  Telegraph  Company  v. 
Mayer,  Treasurer, f  it  being  contended  that  an  act  taxing 
the  gross  receipts  of  a  telegraph  company  at  the  same  rate 
as  other  property  was  in  contravention  of  the  ' '  commerce 
clause"   of  the  federal  constitution.     But  the  court  held,, 

*9i  O.  L,.,  237. 
t28  0.  S.,  521. 
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quoting  the  Delaware  Railroad  Tax  Case,*  that  it  was  not 
unconstitutional  nor  did  it  violate  the  state  constitution.  In 
Ratterman  v.  Western  Union  Telegraph  Company  f  the 
Supreme  Court  of  the  United  States  considered  the  same 
case,  and  sustained  the  state  court  in  so  far  as  the  tax  applied 
to  receipts  from  business  done  wholly  within  the  limits  of 
the  state,  but  held  it  invalid  as  to  interstate  or  foreign 
business. 

The  Act  of  1 894  was  also  assailed  in  the  courts  but  was 
sustained  as  falling  within  the  rule  laid  down  in  Western 
Union  Telegraph  Company  v.  Mayer  S2ipra,  as  the  tax  in 
question  was  assessed  only  on  receipts  from  state  business.;}: 

For  the  year  1896  the  tax  yielded  the  following  sums.§ 

Adams  Express  Company $3, 420  00 

Americau  Express  Company •  3,390  00 

National  Express  Company 232  co 

Pacific  Express  Company 88  oo 

Southern  Express  Company 146  00 

United  States  Express  Company SjOI?  co 

Wells  Fargo  Express  Company 1,110  00 

$13,403  00 

The  third  form  of  taxation  on  express  companies  is  levied 
on  telephone  and  telegraph  companies  as  well.  This  law 
was  also  passed  in  1894.  ||  Unlike  the  gross  receipts  tax 
before  referred  to  this  is  in  the  nature  of  a  local  tax,  although 
the  local  valuation  is  obtained  by  the  state  board,  and  by  it 
certified  to  the  local  oQicials.  Under  this  act,  known  as  the 
Nichols  Law,  the  total  state  valuation  of  express,  telephone 
and  telegraph  companies  is  determined  from  the  statements 
of  the  companies  themselves  and  is  found  by  taking  the  pro- 
portion of  mileage  run  by  the  express  companies  or  miles  of 

*i8  Wall.,  231. 

1 127  U.  S.,  411. 

X  Express  Company  2/.  The  State,  55  O.  S.,  6q. 

g  Auditor  of  State's  Report,  1S96,  p.  404. 

J  91  0. 1,.,  220. 
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wire  of  the  telephone  and  telegraph  companies  in  the  state 
to  the  total  mileage  run  or  miles  of  wire  of  the  companies  in 
this  country  or  elsewhere,  and  assuming  that  the  same  pro- 
portion or  percentage  of  the  capital  stock  or  property  of  the 
companies  should  be  credited  to  the  state  duplicate.  To 
secure  this,  statements  are  required  from  the  companies  of  ( i ) 
the  number  of  shares  of  their  capital  stock;  (2)  the  par  and 
market  values  thereof ;  (3)  the  length  of  miles  of  wire  of  the 
telegraph  and  telephone  companies  both  within  and  without 
the  state;  (4)  the  gross  receipts  of  telegraph  and  express 
companies,  (a)  from  all  their  business,  (<5)  from  business 
done  in  the  state,  and  (c)  of  each  office  within  the  state;(5) 
the  length  of  water  and  land  routes  of  express  companies 
and  so  much  as  are  within  Ohio,  as  well  as  such  other  facts 
as  the  state  auditor  may  require.  And  in  making  up  the 
valuation  of  such  companies  for  the  purpose  of  taxation,  it 
is  provided  that  ' '  the  board  shall  be  guided  by  the  value  of 
said  property  as  determined  by  the  value  of  the  entire  capi- 
tal stock  of  said  companies  and  such  other  evidence  and  rules 
as  will  enable  said  board  to  arrive  at  the  true  value  in  money 
of  the  entire  property  of  said  company  within  the  State  of 
Ohio,  in  proportion  which  the  same  bears  to  the  entire  pro- 
perty of  said  companies  as  determined  by  the  value  of  the 
capital  stock  thereof  and  the  other  evidences  and  rules  as 
aforesaid." 

From  the  valuation  thus  obtained,  the  state  auditor  first 
deducts  the  value  of  any  real  estate  owned  by  the  company 
in  the  state  and  taxed  locally. 

The  value  remaining  of  telegraph  and  telephone  com- 
panies is  distributed  among  the  several  counties  through 
or  into  which  the  lines  run,  in  the  proportion  that  the 
miles  of  line  in  the  respective  counties  bears  to  the  total 
mileage  within  the  state.  The  valuation  of  express  com- 
panies is  distributed  to  the  counties  in  the  proportion  which 
the  gross  receipts  of  a  county  bear  to  the  gross  receipts  of 
the  entire  state.    By  the  same  method,  the  valuation  assigned 

[166] 


Taxation  of  Corporations  in  Ohio.  ii 

to  the  counties  is  by  them  placed  on  the  duplicates  of  the 
minor  civil  divisions  and  by  them  taxed  at  the  local  rate. 

Four  express  companies  submitted  to  the  act  and  in  1896 
were  certified  to  the  county  auditors.  Five  telegraph  and 
fifty-six  telephone  companies  also  accepted  it  and  paid  their 
taxes.  The  valuation  placed  on  these  companies  by  the 
state  board  was  as  follows: 

Four  express  companies     .    - ^^140,926 

Five  telegraph  companies      1,233,235 

Fifty-six  telephone  companies 1,048,218 

J?2, 422,379 

Four  other  companies,  whose  assessments  under  the  act 
were  as  follows,  enjoined  the  state  board  in  the  United 
States  courts  from  certifying  their  valuation  to  the  county 
auditors: 

Adams  Express  Company      $513,052 

American  Express  Company 445,482 

United  States  Express  Company 472,396 

Western  Union  Telegraph  Company      ....    2,127,730 

13,558,660 

Total  valuation  certified  to  county  auditors  .    .  ^2, 422, 379 
Total  valuation  not  certified  to  county  auditors  3,558,660 


Grand  total  added  to  duplicate 15,981,039* 

These  valuations  do  not  include  the  real  estate  owned  by 
the  companies  in  Ohio. 

The  constitutionality  of  the  act  was  raised  in  a  feigned 
issue  by  mandamus  in  the  Ohio  courts  in  the  case  of  State, 
ex  rel.,  v.  Jones,  auditor,  f  the  relator  alleging  refusal  on  the 
part  of  the  countj^  auditor  to  certifj'  the  apportionment  to 
the  county  on  the  ground  that  the  act  was  unconstitutional. 
On  argument,  the  defendant  contended  iyiter  alia: 

*  See  Auditor  of  State's  Report,  1896,  p.  403. 
tSi  O.  S.  492. 
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Second — ' '  The  property  of  said  company  is  not  assessed  at  its  true 
value  in  money,  because  the  value  of  the  capital  stock  is  taken  as  a 
guide,  thereby  adding  to  the  intrinsic  value  of  the  tangible  property  in 
the  state  a  value  inherent  in  the  capital  stock  and  due  to  the  franchise 
conferred  by  other  states,  the  good  will  and  the  business  of  the  com- 
pany and  the  value  of  its  property  in  other  states." 

Sixth — "  The  act  is  in  violation  of  the  '  Commerce  clause  '  of  the 
Federal  Constitution." 

The  court  in  sustaining  the  law  held  by  Dickman,  C.  J., 
as  to  the  former  contention. 

"  But  the  property  of  a  corporation  may  be  regarded  in  the  aggre- 
gate, as  a  unit,  an  entirety,  as  a  plant  designed  for  a  specific  object  ; 
and  its  value  may  be  estimated  not  in  part  but  taken  as  a  whole  "... 

' '  We  discover  no  satisfactory  reason  why  the  same  rule  should  not 
apply  to  the  valuation  of  corporate  property, — why  the  selling  value 
of  the  capital  stock,  as  affected  by  the  good  will  of  the  business, 
should  be  excluded  from  the  consideration  of  the  board  of  appraisors 
and  assessors  under  the  Nichols  L,aw,  .  .  .  especially  as  the  capital 
stock  when  paid  up,  practically  represents  at  least,  an  equal  value  of 
the  property." 

Thereafter  an  action  was  brought  in  the  federal  courts 
contesting  the  validity  of  the  act  in  question  in  Adams 
Express  Co.  v.  Ohio  State  Auditor.  The  issues  in  this  case 
were  bona  fide  and  the  case  was  learnedly  argued  by  coun- 
sel. But  by  a  divided  court  of  five  to  four  the  act  was 
sustained  and  valuation  by  the  ' '  unit  rule  ' '  upheld  on 
grounds  previously  laid  down  as  to  railroads,  telegraph  and 
sleeping  car  companies.*     The  court  said: 

"  As  to  railroad,  telegraph  and  sleeping  car  companies  engaged  in 
interstate  commerce,  it  has  often  been  held  \>y  this  court,  that  their 
property  in  the  several  states  through  which  their  lines  or  busi- 
ness extended,  might  be  valued  as  a  unit  for  purposes  of  taxation, 
taking  into  consideration  the  uses  to  which  it  was  put,  and  all  the 
elements  making  up  aggregate  value,  and  that  a  proportion  of  the 
whole,  fairly  and  properly  ascertained,  might  be  taxed  hy  the  particu- 
lar state,  without  violating  any  federal  restriction." 

"The   valuation  was  thus   not   confined    to   the   wires,  poles  and 
instruments  of  the  telegraph  company;  or  the  road  bed,  ties,  rails  and 
*  165  u.  S.,  194. 
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•apikes  of  the  railroad  company;  or  the  cars  of  the  sleeping  car  com- 
pany; but  included  the  proportionate  part  of  the  value  resulting  from 
the  combination  of  the  means  by  which  the  business  was  carried 
on."     .     .     . 

"  The  taxation  is  essentially  a  property  tax  and  as  such  not  an 
interference  with  interstate  commerce."* 

The  importance  of  this  decision  in  the  taxation  of  quasi- 
public  corporations  of  an  interstate  character  cannot  be  over- 
estimated. The  early  decisions  of  the  federal  courts  ren- 
dered it  diflScult,  if  not  impossible,  for  the  individual  states 
to  tax  either  the  total  state  earnings  of  transportation  and 
transmission  companies  or  the  franchise  value  of  companies 
of  an  interstate  character.  As  a  consequence,  as  consolida- 
tion advanced,  and  the  proportion  of  earnings  from  interstate 
traffic  grew,  a  great  part  of  such  values  was  relieved  from 
taxation.  In  consequence,  our  states  were  put  to  many- 
shifts  to  accommodate  themselves  to  the  holdings  of  the 
United  States  courts,  and  the  methods  resorted  to  for  taxing 
such  companies  presented  a  chaos  of  practice  without  unity 
or  reason.  License,  net  and  gross  receipts  and  capital  stock 
taxes  existed  side  by  side  with  the  general  property  tax, 
sometimes  assessed  by  state  boards,  sometimes  by  a  combina- 
tion of  county  assessors,  sometimes  by  the  assessors  of  the 
individual  counties  through  which  the  companies  passed. 

The  greatest  inequality  resulted  in  consequence.  As 
great  differences  existed  in  the  burdens  imposed  on  compet- 
ing roads  as  that  between  the  assessments  of  transmission 
companies  and  other  forms  of  wealth.  Moreover,  for  years 
express,  sleeping,  palace,  pipe  line  and  freight  line  compa- 
nies were  assessed  at  little  more  than  a  nominal  valuation. 
This  is  seen  in  the  relative  valuations  placed  on  express 
companies  in  Ohio  under  the  old  plan  of  assessing  tangible 

*  The  same  principle  is  upheld  in  Western  Union  Telegraph  Company  v.  Massa- 
chusetts, 125  U.  S.,  530;  Massachusetts  v.  Western  Union  Telegraph  Company,  141 
U.  S.,  40;  Western  Union  Telegraph  Company  v.  Taggart,  163  U.  S.,  i,  as  to  Tele- 
graph Companies;  in  Pullman  Car  Co.  v.  Pennsylvania,  141  U.  S.,  18,  as  to  Palace 
Car  Companies,  and  in  Maine  v.  Grand  Trunk  Railway,  142  U.  S-,  217,  and  Pitts- 
burg Railway  Co.  v.  Backus,  154  U.  S.,  421,  as  to  railroads. 
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property  and  the  new  one  of  assessment  of  the  franchise 
by  the  ' '  unit  ' '  rule.  The  assessments  under  the  two  plans 
were  as  follows,  the  valuations  of  1895  being  given:  * 

Valuation  under  former 
plan  of  taxing  tangi-        Valuation  Gross  receipts 

Express    Companies.        ble  property  including  by  ofthecompa- 

money     and      credits,        unit  rule.  nies  in  Ohio, 

but  not  realty. 

Adams $42,065  $533, 095  |282,i8i 

American 23,430  499,274  275,446 

United  States  ....  28,438  488,264  358,519 

Total 193,933  $1,520,633  1916,146 

This  plan  of  assessment  is  susceptible  of  great  develop- 
ment. If  the  decisions  stand  unreversed,  as  they  are  likely 
to  do,  it  may  be  applied  to  all  forms  of  transmission  com- 
panies as  well  as  other  corporations,  classed  as  natural 
monopolies,  whose  value  is  represented,  not  by  tangible 
realty  or  personalty,  or  any  ordinary  indexes  of  assessment, 
but  by  franchise  value  as  represented  in  the  capital  stock 
and  the  bonds.  The  plan  enables  a  state  to  reach  interstate 
trafl&c  indirectly  by  taxing  that  to  which  such  earnings  give 
value.  It,  moreover,  taxes  such  properties  in  the  same  way 
as  other  forms  of  wealth,  and  enables  our  cities  to  place 
street  railway  companies,  gas,  water  and  electric  lighting 
companies  on  a  basis  which  fairly  represents  their  value  and 
reaches  their  franchise  and  capital  stock  for  taxation. 

Street  Railways,  Gas,  Water  and  Electric  Lighting 
Companies. 

While  a  tendency  has  been  manifest  in  many  quarters  in 
recent  years  to  abandon  the  property  tax  as  applied  to  steam 
railroads,  such  corporations  as  street  railways,  electric  light- 
ing, gas,  water  and  like  corporations  still  generally  remain 
on   the    tax   duplicate    assessed    as   motors,    cars,    horses, 

*  Valuation  taken  from  report  of  case  of  Adams  Express  v.  Ohio  State  Auditor^ 
supra. 
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machinery,  tools,  right  of  way,  etc.,  or  as  pipes,  wires, 
plants,  etc.  The  inadequacy  of  the  general  property  tax 
under  modern  corporate  conditions  is  nowhere  more  appa- 
rent than  in  the  taxation  of  such  properties.  Nor  can  such 
properties  ever  be  properly  assessed  under  such  a  plan. 
Even  with  valuations  made  by  experts  they  would  include 
only  an  inventory  of  tangible  property,  and  this,  in  the 
majority  of  cases,  is  but  a  tithe  of  the  real  value  of  such 
companies.  How  unjust  the  general  property  tax  is,  as 
based  on  visible  realty  and  personalty,  will  appear  from  an 
examination  of  the  assessments  of  several  street  railroad 
companies  given  below.  The  assessments  are  taken  from 
the  local  tax  duplicates  of  the  several  cities.  The  actual 
value  is  obtained  by  adding  the  market  value  of  the  stock  to 
the  par  value  of  the  bonds  as  obtained  from  stock  market 
quotations: 

Assessment  for 

taxation  in  1S96.  Actual  value. 

Cleveland  Electric  Railway J5i, 121,320  ^9,870,000 

Cleveland  City  Railway 678,460  6,560,000 

Columbus  Street  Railway 419,700  4,802,000 

Cincinnati  Inclined-Plane  Railway  ....          65,890  955. 000 

Cincinnati  Street  Railway  Company    .   .    .       637,760  18,140,000 

Total 12,923,130  140,327,000 

The  above  list  might  be  greatly  extended,  and  the  writer 
has  every  reason  to  suppose  that  the  same  ratio  between 
assessment  and  actual  value  would  be  found  to  exist.  No 
attempt  has  been  made  to  make  comparison  of  the  ratio 
between  the  assessed  and  the  actual  values  of  gas  and  elec- 
tric lighting  companies  as  quotations  of  their  stock  are  not 
easily  obtainable.  From  the  nature  of  their  propert}',  how- 
ever, it  is  safe  to  assume  that  valuation  based  on  tangible 
realty  and  personalty  would  display  an  even  greater  discrep- 
ancy than  appears  in  the  case  of  street  railways.  Enough 
has  been  presented,  it  is  believed,  to  demonstrate  that  the 
general  property  tax  has  broken  down  in  the  face  of  modem 
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corporate  conditions  and  the  impossibility  of  getting  at  the 
value  of  guasi-puhVic  municipal  corporations  from  actual 
view  of  their  property,  or  an  inventory  of  their  visible  assets. 
It  must  be  reached  by  other  means. 

lyct  us  consider  the  taxation  of  the  class  of  wealth  enumer- 
ated herein  as  disclosed  by  the  above  discussion.  In  the 
first  place,  it  is  apparent  that  the  legislature  has  followed  no 
settled  or  uniform  plan  or  principle  in  its  enactments.  In 
so  far  as  the  antiquated  general  property  tax  has  been  aban- 
doned, it  has  been  in  conformity  to  the  general  conviction 
that  such  corporations  as  are  here  referred  to  were  not  bear- 
ing their  adequate  share  of  burdens.  To  what  extent  they 
were  being  relieved,  or  why  the  plan  applied  to  other  forms 
of  wealth  failed  when  applied  to  them  was  not  understood. 
Any  expedient,  therefore,  which  seemed  to  ofiFer  improve- 
ment and  which  would  not  violate  constitutional  restriction 
was  embraced. 

As  a  result,  and  to  recapitulate,  we  find  corporations  sub- 
stantially identical  in  character  taxed  in  Ohio  by  six  differ- 
ent methods;  by  local  assessment,  as  in  the  case  of  railroads 
and  local  ^z^^^Z-public  corporations;  upon  the  capital  stock 
as  obtained  under  the  Grifl6n  I,aw;  in  the  form  of  an  excise 
tax  assessed  at  an  ad  valorem  rate  of  i  per  cent;  by  a  tax 
of  one-half  of  one  per  cent  on  the  gross  earnings  within  and 
without  the  state;  by  an  excise  tax  of  2  per  cent  on  the 
gross  earnings  of  express  companies  for  business  done 
wholly  within  the  state;  by  the  "unit  rule"  under  the 
Nichols  Law,  on  express,  telephone  and  telegraph  com- 
panies. And  it  may  with  safety  be  ventured  that  none  of 
these  methods  adequately  tax  the  various  subjects  to  which 
they  apply.  The  express  companies  are  assessed  according 
to  the  most  severe  method  of  reckoning  and  are  also  subject 
to  local  rates,  as  are  telephone  and  telegraph  companies,  on 
their  real  estate.  In  addition  the  express  companies  pay 
a  2  per  cent  tax  on  their  gross  earnings  from  within  the 
state  and  a  local  tax  on  their  realty  and  personalty.     And 
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yet,  when  we  consider  that  the  capital  value  of  such  com- 
panies is  estimated  to  be  about  six  times  their  gross  earn- 
ings, the  assessment  of  $1,430,930  on  the  three  express 
companies  referred  to  above  is  but  little  more  than  one- 
fourth  of  their  real  value  in  Ohio  as  measured  from  local 
earnings,  and  as  the  interstate  traffic  is  not  returned,  it  is 
impossible  to  determine  how  much  more  inadequate  it  is. 

Railroads  are  assessed  in  accordance  with  the  general 
property  tax  and  a  small  charge  on  their  gross  receipts. 
Sleeping  and  palace  car  and  freight  line  and  equipment 
companies  are  assessed  at  the  rate  of  i  per  cent  on  a  propor- 
tion of  their  capital  stock,  which  when  the  receipts  are 
contemplated,  shows,  either  that  the  companies  are  owned 
by  the  bondholders,  or  that  their  mileage  in  Ohio  is  very 
small,  for  the  tax  yielded  in  1896  but  $13,124,  showing  a 
capitalized  value  of  but  $1,312,400  for  the  State  of  Ohio. 

The  rate  of  one-half  of  i  per  cent  on  the  various  forms 
of  municipal  public  service  corporation  and  railroad  and 
pipe-line  companies,  is  certainly  not  onerous,  especially  in 
view  of  the  fact  that  some  of  these  corporations  pay  prac- 
tically no  local  taxes. 

Conclusion. 

All  of  the  above  corporations  are  alike,  and  differ  from 
ordinary  mercantile  and  industrial  corporations  in  this,  that 
much  of  their  value  lies  in  their  franchise.  They  are  all 
^z^a^z-public  in  contemplation  of  the  law  and  such  of  them 
as  are  transportation  and  transmission  companies  enjoy  the 
right  of  eminent  domain.  They  are  moreover  natural  mo- 
nopolies from  the  fact  that  they  occupy  favored  positions  in 
the  highways,  or  perform  functions  so  necessary  that  the 
public  has  no  choice  but  to  use  them.  The  distinction  is  so 
apparent  that  it  need  not  be  dwelt  upon. 

How  best  to  tax  such  values  has  been  one  of  the  problems 
of  tax  commissions,   legislators  and  experts,   and  even  at 
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this  late  day  there  is  no  unanimity  or  even  general  agree- 
ment on  the  subject.  In  fact,  the  methods  of  corporation 
taxation  in  our  states  are  little  less  than  chaotic.  In  many 
states  we  find  systems  similar  to  the  general  property  tax 
described  in  Ohio.  In  others  they  are  taxed  by  licenses, 
on  net  or  gross  earnings,  or  on  the  capital  stock.  In  others 
a  graded  tax  based  on  the  gross  earnings  per  mile  is  found; 
or  a  locomotive  tax,  while  in  a  considerable  number  of  states 
a  mixed  system  of  two  or  three  methods  exists. 

In  general,  it  would  seem  that  any  attempt  to  reform  the 
evils  of  the  present  system  in  Ohio  or  any  other  American 
state,  without  that  sort  of  radical  alteration  which  is  prob- 
ably out  of  the  question  by  reason  of  constitutional  restric- 
tions, should  be  governed  by  certain  conditions  which  seem 
to  exist.     In  brief,  these  may  be  said  to  be  as  follows: 

I.  In  the  first  place,  real  estate  is  disproportionately  bur- 
dened in  all  parts  of  the  state,  but  especially  in  the  large 
cities.  Personal  property,  while  by  law  subject  to  taxation 
almost  without  exemption  and  with  the  most  stringent 
measures  enacted  to  secure  its  assessment,  is  seldom  returned 
save  in  the  rural  districts,  where  it  cannot  escape  the  asses- 
sor's notice.  Everj^  conceivable  device  of  the  legislator  to 
get  personal  property  on  the  duplicate  has  failed  here  as 
elsewhere,  and  realty  can  hope  for  but  little  relief  from  this 
source.  In  the  large  cities  the  taxes  on  real  estate  are  well 
nigh  confiscatory  of  its  earnings.  In  Cleveland,  as  stated 
above,  the  rate  ranges  from  i6  to  25  per  cent  of  the 
gross  annual  rentals.  A  measure  of  relief  can  be  secured 
to  this  class  of  wealth  by  the  more  equitable  taxation  of 
corporations. 

II.  As  appears  above,  the  present  S3'stem  lacks  unity  of 
design  or  operation,  and  is  most  discriminating  as  between 
difi"erent  classes  of  corporations. 

III.  Much  of  the  value  of  a  public  service  corporation 
lies  in  its  franchise.  It  is  as  absurd  to  assess  a  railroad  by  an 
inventory  of  its  constituent  elements  as  it  would  be  to  assess 

ri74l 


Taxation  of  Corporations  in  Ohio.  19 

an  engine  by  its  bolts,  rivets,  rods,  wheels  and  parts;  or  a 
boiler  by  its  plates,  pipes  and  elements.  We  see  this  fact 
when  the  public  attempts  to  purchase  a  gas  or  water  plant. 
It  is  asked  to  buy  it  as  a  going  concern,  as  a  unit,  measured 
by  its  stock  valuation.  In  some  states  the  community  is 
compelled  to  accept  this  valuation  in  appropriation  proceed- 
ings, while  the  appraiser  is  asked  to  approach  it  as  so  much 
scrap  iron.  Its  franchise  is  the  value  the  investing  public 
places  upon  it  as  a  unit,  and  this  is  fixed  by  its  earning 
power.  The  value  of  a  plat  of  ground  is  determined  in  the 
same  way,  its  franchise  value  is  its  rental.  And  in  corpora- 
tions this  value  for  purposes  of  taxation  can  only  be  reached 
through  its  stock  and  bonds  or  by  the  capitalization  of  net 
earnings.  But  as  net  earnings  are  elusive  and  difficult  to 
define,  and  even  more  difl&cult  to  secure,  it  is  believed  the 
former  method  based  on  stock  and  bonds  is  the  only  just 
basis  of  assessment. 

In  1892,  Pennsylvania  through  the  purely  voluntary  con- 
certed efforts  of  the  several  commercial  and  industrial  inter- 
ests of  the  state,  including  the  railroads,  took  up  the  matter  of 
taxation  and  devoted  its  energies  to  evolving  a  system  suited 
to  the  needs  of  the  state  and  conformable  to  the  constitution. 
Its  reports  are  among  the  most  exhaustive  statistical  inves- 
tigations ever  made  on  valuation  and  taxation.  Through 
committees,  the  conference  labored  for  a  period  of  three 
years  and  expended  large  sums  of  money  which  were  volun- 
tarily contributed.  At  the  close  of  its  work,  a  bill  was 
drafted  embodying  the  conclusions  of  the  conference,  which 
provided  among  other  things  for  the  relinquishment  of  exist- 
ing taxes  on  railroads,  imposed  on  capital  stock  and  gross 
earnings,  and  substituted  therefor  an  arbitrary  rate  of  four 
mills  on  the  dollar,  on  a  valuation  obtained  by  adding  to  the 
par  value  of  the  bonds  of  a  road,  if  the  bonds  were  at  or 
above  par,  or  the  market  value  if  below  par,  the  market 
value  of  the  stock.  Roads  crossing  state  lines  were  to  be 
valued  bj'  takin;^  the  value  of  the  entire  stock  and  bonds  of 
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the  system,  and  assuming  that  the  proportion  which  the 
mileage  of  road  lying  in  Pennsylvania  bore  to  its  total  mile- 
age was  the  proportion  of  the  stock  and  bonds  of  the  road 
to  be  taxed  by  the  state.  Receipts  from  this  source  were  to 
be  devoted  to  state  purposes.  In  consideration  of  this  assess- 
ment, the  roads  were  to  be  relieved  from  local  taxation,  ex- 
cept as  to  such  real  estate  as  was  not  necessary  to  the  enjoy- 
ment of  the  franchise. 

This  valuation  was  subject  to  reduction  to  the  extent  of 
any  holdings  of  the  company  in  the  stock  or  bonds  of  roads 
already  taxed,  as  well  as  by  certain  other  allowances.  A 
measure  somewhat  the  same  in  principle  was  introduced 
into  the  last  session  of  the  Ohio  legislature  and  is  to  be 
found  in- Indiana.  The  same  principle  underlies  the  Nichols 
Law. 

It  is  believed  that  the  Pennsylvania  plan  of  valuation  as 
a  unit  from  the  stocks  and  bonds  has  more  to  commend  it 
than  any  other  thus  far  proposed. 

And  not  the  least  of  these  advantages  is  the  fact  that  the  plan 
has  been  passed  on  by  the  courts  and  has  been  found  to  be 
in  harmony  with  the  constitutions  of  our  states  and  with  the 
* '  commerce  clause  ' '  of  the  federal  constitution. 

It  is  true  in  most  of  the  cases  heretofore  referred  to  the 
valuation  was  not  made  up  by  including  the  bonded  debt, 
but  from  the  stock  capital  alone  or  other  indexes.  Yet  the 
method  suggested  is  supported  by  high  judicial  authority. 

Under  an  Illinois  statute  of  1872,  the  Board  of  Equaliza- 
tion of  that  state  promulgated  a  substantially  similar  plan, 
which  was  passed  upon  by  the  Supreme  Court  of  the  United 
States,  in  the  State  Railroad  Tax  Cases,  92  U.  S.  575,  Mr. 
Justice  Miller  saying,  p.  604: 

"  It  may  be  assumed  for  all  practical  purposes,  and  it  is,  perhaps, 
absolutely  true  that  every  railroad  company  ....  has  a  bouded 
indebtedness  secured  by  one  or  more  mortgages.  The  parties  who 
deal  in  such  bonds  are  generally  keen  and  far-sighted  men,  and  most 
careful  in  their  investments.     Hence  the  value  which  those  securities 
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hold  in  the  market  is  one  of  the  truest  criteria,  as  far  as  it  goes,  of  the 
value  of  the  road  as  a  security  for  the  payment  of  those  bonds.  These 
mortgages,  are,  however,  liens  on  the  road,  and  taking  precedence  of 
the  shares  of  the  stockholder,  may  or  may  not  extinguish  the  value  of 
his  shares.  They  must,  in  any  event,  affect  that  value  to  the  exact 
amount  of  the  aggregate  debts.  For  all  that  goes  to  pay  the  debt, 
and  its  interest  diminishes  pro  tanto  the  dividend  of  the  shareholder, 
and  the  value  of  his  shares.  It  is  therefore  obvious  that  when  you 
have  ascertained  the  current  cash  value  of  the  whole  funded  debt,  and 
the  current  cash  value  of  the  entire  number  of  shares,  you  have  by  the 
action  of  those  who,  above  all  others,  can  best  estimate  it,  ascertained 
the  true  value  of  the  road,  all  its  property,  its  capital  stock,  and  its 
franchises,  for  these  are  all  represented  by  the  value  of  its  bonded 
debt,  and  the  shares  of  its  capital  stock." 

In  the  case  of  P.  C.  C.  &  St.  I..  Ry.  v.  Backus,  154  U.  S. 
429,  the  judgment  in  the  State  R.  R.  Tax  Cases  was  cited 
and  approved,  and  Mr.  Justice  Brewer  said  (p.  420),  "The 
stock  and  the  indebtedness  represent  the  property. ' ' 

The  plan  suggested  has  also  the  sanction  of  no  less  dis- 
tinguished a  jurist  than  C.  Stuart  Patterson,  of  the  Philadel- 
phia Bar,*  and  is  believed  not  to  be  in  conflict  with  the 
decision  of  the  United  States  Court  in  State  Tax  on  Foreign 
Held  Bonds,  15  "Wallace,  300. 

It  is  to  be  borne  in  mind  moreover  that  American  corpo- 
rations of  this  character  are  seldom  built  by  stock  subscribed. 
They  are  constructed  from  bonds  sold,  the  stock  being  dis- 
tributed to  the  promoters  or  given  as  a  bonus  to  bond  buyers. 
Hence  the  bonds  represent  the  actual  investment  in  the 
property.  If  the  stock  enjoys  a  value  it  is  due  to  the  fact 
that  the  earnings  of  the  road  give  it  such.  The  stock  value 
represents  the  franchise  and  as  such  evidences  the  earning 
capacity  of  the  corporation. 

But  aside  from  the  legal  consideration,  the  method  com- 
mends itself  because  of  its  fairness  and  equity.  It  enables 
a  state  to  reach  receipts  from,  and  value  given  by,  interstate 
traflSc,  as  assessments  based  upon  earnings,  whether  gross 

*See  printed  speech  before  the  Committee  of  Ways  and  Means  of  Pennsylvania 
Legislature,  March  19,  1875. 
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or  net,  cannot.  With  the  progress  of  consolidation  and  the 
increase  of  receipts  from  interstate  traflSc,  this  becomes  a 
consideration  of  first  importance.  This  method  also  secures 
the  franchise  value  given  to  stock  by  earnings  and  places  it 
ion  the  duplicate,  a  value  which  eludes  any  other  method  of 
assessment.  It  takes  into  consideration  the  differences  in 
cost  of  construction  and  cost  of  operation,  both  elements  of 
considerable  importance  which  cannot  be  contemplated  in 
taxation  by  actual  visible  property  or  by  license  taxes,  fees, 
taxes  on  gross  or  net  receipts  or  other  plans  now  in  vogue. 
Moreover,  assessments  are  not  liable  to  undervaluation  on 
the  part  of  local  of&cials  for  the  quotations  of  stocks  and 
bonds  are  a  matter  of  public  information  and  easily  acces- 
sible. Nor  can  the  basis  be  concealed  as  is  possible  in  any 
plan  based  on  net  receipts.  In  fact,  of  all  the  plans  sug- 
gested for  the  taxation  of  this  form  of  property,  it  seems 
liable  to  the  least  objections,  and  judging  from  the  number 
of  measures  passed  or  introduced  into  various  state  legisla- 
tures in  recent  years  founded  upon  this  plan,  it  is  destined 
to  pretty  general  adoption. 

But  it  is  open  to  objections  and  these  of  no  light  nature. 
In  the  first  place,  it  is  productive  of  double  taxation,  for  not 
only  is  the  road  taxed  on  a  valuation  obtained  from  its  stocks 
and  bonds,  but  the  stocks  and  bonds  themselves  are  again 
taxable  in  the  hands  of  the  individual  holders.  But  as  to 
this,  it  may  be  answered,  in  part  at  least,  that  but  an  incon- 
siderable portion  of  this  form  of  personal  property  is  ever 
returned  for  taxation,  and  the  injustice  to  the  individual 
holder  is  but  slight  as  compared  to  the  advantage  to  the 
state.  Moreover,  double  taxation  now  exists  none  the  less 
in  valuation  based  on  tangible  property.  It  may  further  be 
objected  that  a  considerable  portion  of  our  railroad  property 
pays  no  dividends  or  is  in  the  hands  of  receivers.  Its  stock 
therefore  either  has  no  value  or  a  fictitious  one  for  voting 
purposes.  But  where  the  stock  has  become  valueless,  it  is, 
of  course,  not  considered  under  the  plan  proposed,  and  if 
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held  for  its  voting  power,  it  diflfers  but  little  from  real  estate 
held  for  speculative  purposes,  and  no  more  should  it  be 
exempt  from  taxation.  In  fact,  the  franchise  value  of  a 
railroad  is  not  dissimilar  from  the  rental  value  of  real  estate. 
Earth  is,  ceteris  paribus,  as  valuable  in  Nevada  as  in  New 
York  City,  and  yet  the  latter  has  a  place  value  due  to  condi- 
tions, which  appear  on  the  tax  duplicate  because  of  its  rental 
yield. 

The  above  reasoning  applies  with  even  greater  force  in 
the  case  of  corporations  of  a  local  character.  The  earning 
capacity  and  value  of  street  railways,  gas,  water  and  electric 
lighting  companies  is  reflected  in  the  stock  of  such  corpora- 
tions with  considerable  accuracy,  and  a  valuation  thus  ob- 
tained from  stock  and  bonds  is  a  pretty  correct  measure  of 
the  propert)^  in  the  eyes  of  the  commercial  world,  and  this 
should  be  the  measure  for  purposes  of  taxation.* 

Such  a  plan  would  contemplate  the  abandonment  of  the 
present  methods  of  assessing  railroads,  palace,  sleeping  car, 
telephone,  telegraph,  express,  pipe  line  and  freight  line 
companies,  as  well  as  all  other  transmission  and  transporta- 
tion companies  of  an  intercounty  or  interstate  character, 
whether  assessed  locally  on  real  estate  or  by  a  state  board, 
and  the  adoption  of  a  uniform  method  of  assessment  through 

*  By  a  wholly  different  procedure,  the  warmly  contested  Ford  Bill  passed  by  the 
General  Assembly  of  the  State  of  New  York  in  its  1899  session  aimed  to  secure  the 
same  result  in  the  taxation  of  quasi-public  municipal  corporations.  This  bill, 
however,  sought  to  reach  franchise  value  by  a  legal  description  of  real  estate  so 
as  to  include  it  as  property.  The  caption  of  the  act  is  "  In  Relation  to  the  Taxa- 
tion of  Public  Franchises  as  Real  Property,"  and  it  defines  "  land,"  "  realty,"  and 
"real  property  "  to  "  include  the  land  itself  above  and  under  water,  all  buildings 
and  other  articles  and  structures,  sub-structures  and  super-structures,  erected 
upon,  under  or  above,  or  affixed  to  the  same.  .  .  .  All  bridges,  all  telegraph  lines, 
wire,  poles  and  appurtenances  ,  .  .  all  surface,  underground  or  elevated  rail- 
roads, including  the  value  of  all  franchises,  rights  or  permission  to  construct, 
maintain  or  operate  the  same,  in,  under,  above,  on  or  through  streets,  highways 
or  public  places  ;  the  railroad  structures,  sub-structures  and  super-structures, 
tracks  and  the  iron  thereon,  etc."  The  act  is  made  applicable  to  wharves  and 
piers,  bridges,  telegraph  lines,  surface  and  elevated  roads,  railroad  structures  ; 
mains,  pipes  and  tanks,  laid  or  placed  in  any  public  or  private  street  or  place  for 
conducting  steam,  heat,  water,  oil,  electricity,  or  any  property,  substance  or  pro- 
duct capable  of  transportatation  or  conveyance  therein. 
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a  central  state  agency,  through  returns  of  the  company  and 
other  sources  of  their  stock,  bonds,  earnings  and  the  like. 
In  the  same  way  the  real  estate  and  personalty  tax  on  local 
corporations  of  a  q2iasi--p\iblic  character,  such  as  gas,  water, 
electric  lighting,  street  car  and  conduit  companies  should  be 
abandoned  and  in  its  stead  substituted  a  tax,  obtained  either 
by  the  county  auditor  or  the  state  authorities  from  the  stock 
and  bonds  of  the  corporations. 

Not  the  least  of  the  advantages  of  this  plan  would  be  the 
uniformity  which  would  result,  by  which  it  would  be  pos- 
sible to  determine  the  taxes  borne  by  different  classes  of 
property.  Moreover,  it  is  believed  that  the  increased  rev- 
enues which  would  accrue,  especially  if  corporations  of  a 
state  character  were  taxed  exclusively  for  state  purposes, 
would  enable  the  state  to  relinquish  entirely  real  estate  per- 
sonalty from  the  state  rate,  and  thus  secure  a  divorce  of 
state  and  local  taxation,  which  is  one  of  the  cardinal  neces- 
sities of  reform  in  state  and  local  taxation. 

The  distribution  of  the  revenues  from  corporations  of  an 
intercounty  character  is  a  matter  of  detail.  They  may  be 
devoted  exclusively  to  the  state  fund,  and  state  taxes  on 
local  property  be  abated  to  this  extent  as  suggested  above,  or 
the  valuation  as  obtained  by  the  central  authority  may  be 
certified  to  the  several  counties  through  which  the  roads  or 
companies  pass  in  proportion  to  the  count}^  mileage  or  county 
receipts,  and  by  them  placed  on  the  local  assessment  roll. 
Either  plan  would  result  in  considerable  relief  to  the  bur- 
dens now  borne  by  real  estate — burdens  which  in  many 
communities  are  out  of  all  proportion  to  its  value  or  the 
taxes  paid  by  other  forms  of  wealth. 

Frederic  C.  Howe. 

Cleveland,  Ohio. 


SECURITIES  AS  A  MEANS  OF  PAYMENT. 

Among  the  most  important  instruments  of  modern  com- 
merce, coming  next  to  banking  credits  in  their  usefulness 
as  a  medium  of  exchange,  are  negotiable  securities.  They 
give  a  transferability  to  investments  in  large  enterprises 
which  could  not  well  be  given  by  any  other  form  of  credit. 
The  term  "negotiable  securities"  is  applicable  in  a  general 
sense  to  many  forms  of  commercial  paper,  including  drafts 
and  bills  of  exchange,  but  is  usually  employed  for  the 
share-capital  of  corporations  and  for  the  bonds  of  such  cor- 
porations and  of  local  and  state  governments.  It  is  in  this 
sense  that  the  term  is  here  used.  Such  negotiable  secur- 
ities are  chiefly  those  which  are  quoted  upon  the  stock 
exchanges  and  are  the  subject  of  stock  exchange  transac- 
tions, but  securities  exist  which,  either  from  the  small 
number  of  transactions  when  they  are  of  a  high  character 
or  from  the  absence  of  sufficient  character  to  secure  recog- 
nition, are  not  regularly  quoted  upon  the  exchanges.  The 
negotiable  securities  most  useful  as  a  medium  of  exchange, 
auxiliary  to  money  and  banking  credits,  are  the  bonds  of 
cities  and  states  and  the  stocks  and  bonds  of  manufacturing 
and  transportation  companies.  The  shares  of  important 
banks  are  dealt  in  to  some  extent  upon  the  exchanges,  but 
the  public  policy  of  most  states  has  hedged  such  shares  with 
restrictions  which  are  not  thrown  around  other  classes  of 
securities.  The  shares  of  the  Bank  of  France,  for  instance, 
are  not  permitted  to  be  transferred  to  bearer,  *  but  the  name 
of  the  holder  must  be  registered  at  the  oflBce  of  the  bank. 
In  England  the  law  prohibits  trading  in  bank  shares  on 
credit.     The  shares  must  be  in  the  possession  of  the  seller, 

*  Guyot  and  Raflfalovich,  " Dictionnaire  du  Commerce,^''  Article  "  Actions,"  I,  p.  56 
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and  he  cannot  sell  for  future  delivery,  however  clearly  he 
may  anticipate  a  fall.*  The  national  banks  of  the  United 
States  are  forbidden  to  deal  in  each  other's  shares  and 
their  shares  are  seldom  the  subject  of  speculation  upon  the 
exchanges. 

Negotiable  securities  which  are  quoted  upon  the 
exchanges  rank  next  to  banking  credits  as  a  medium  of 
exchange  because  they  are  more  readily  convertible  into 
money  or  credits  than  any  specific  commodity.  All  com- 
modities are  in  a  broad  sense  the  equivalent  of  money  in 
their  command  over  other  commodities.  The  difference 
between  money  and  commodities  is  that  money  is  a  general 
commodity,  so  acceptable  to  all  men  for  its  exchange  value 
that  it  is  not  seriously  subject  to  the  discriminations  of 
individual  taste,  while  any  other  commodity  finds  only  a 
limited  market  among  those  who  desire  it  for  consumption. 
From  the  special  object,  like  a  pair  of  shoes  made  to  order 
for  a  single  individual,  there  is  a  gradual  gradation  of 
exchangeability  until  the  articles  are  reached  which  are 
the  subject  of  operations  upon  the  international  exchanges. 
Negotiable  securities  command  money  in  the  sense  that 
they  are  not  themselves  specific  commodities  of  limited 
consumption,  but  are  titles  to  the  earnings  of  corporations 
or  pledges  for  periodical  payments  of  specific  sums  of 
money  in  the  form  of  dividends  or  interest.  They  come 
nearer  than  any  other  article  to  performing  the  function  of 
money,  in  commanding  all  commodities,  because  they  are 
desired  for  their  power  to  earn  money  rather  than  for  their 
power  to  satisfy  any  special  want-  It  is  proposed  to  devote 
this  article  chiefly  to  the  discussion  of  the  part  played  as  a 
medium  of  exchange  by  negotiable  securities  which  are 
quoted  upon  the  stock  exchanges.  Such  securities  should 
not  be  separated,  however,  by  an  arbitrary  line  in  the  mind 

*  While  this  is  the  provision  of  the  law  (Leeman's  Act),  a  witness  before  a  Par- 
liamentary Committee  declared  that  it  was  never  regarded,  and  that  if  any  member 
of  the  Stock  Exchange  were  to  plead  the  Act  in  bar  of  any  bargain  he  would  be 
put  out.—"  The  Rationale  of  Market  Fluctuations,"  p.  30. 
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of  the  student  from  commodities  which  command  money, 
and  especially  those  articles  which  are  sold  by  samples  or 
by  fixed  standards  upon  the  exchanges  and  which  are  often 
the  subject  of  speculative  dealing,  without  actual  delivery. 
These  articles  are  really  sold  by  title  in  many  cases,  with- 
out the  expectation  of  delivery,  and  it  is  these  titles  or 
orders  for  delivery  which  approximate  most  closely  to  nego- 
tiable securities,  which  are  themselves  the  titles  to  indivis- 
ible parts  of  manufacturing  plants,  railways  and  steamships, 
or  are  simply  the  titles  of  the  general  indebtedness  of  states 
and  corporations. 

The  employment  of  credit  and  the  extension  of  commer- 
cial operations  have  created  two  great  classes  of  markets  for 
transactions  which  do  not  involve  the  selection  of  particular 
commodities.  A  general  term,  the  Bourse,  is  applied  on 
the  European  continent  to  both  these  classes  of  markets — 
those  where  negotiable  securities  and  those  where  certain 
classes  of  merchandise,  like  cotton  and  wheat,  are  the  object 
of  operations.  Both  of  these  markets  approximate  in  some 
degree  to  the  money  market  or  the  market  for  available 
capital,  but  the  market  for  negotiable  securities  approxi- 
mates more  nearly  to  the  money  market  than  do  the  produce 
exchanges.  The  reason  for  assimilating  the  produce 
exchanges  to  the  stock  exchanges  and  the  money  market 
is  the  fact  that  the  articles  dealt  in  are  of  general  transfer- 
ability by  classes.  The  purchaser  of  a  bale  of  cotton  or  a 
bushel  of  wheat  on  the  international  exchanges  does  not 
make  personal  inspection  of  a  particular  lot,  but  only 
requires  the  knowledge,  if  he  accepts  delivery  at  all,  that 
the  lot  conforms  to  recognized  standards.  These  standards 
are  fixed  by  samples,  and  a  bale  of  cotton  or  a  bushel  of  wheat 
of  a  given  grade  are  the  same  in  all  the  international 
markets.  *     They  are  used  as  substitutes  for  money  through 

*  "  The  merchandise  of  the  Bourse,  aside  from  securities,  consists  preferably  of 
things  which  are  easily  transportable,  meeting  general  necessities,  and  of  which 
one  considers  only  the  quantity  or  simply  a  gradation  of  value." — Behrend,  "Lehr- 
buchy"  quoted  by  Sayous,  "Z^j  Bourses  Allemandes"  p.  63. 
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the  exchanges  in  a  manner  which  would  not  be  possible 
with  articles  not  thus  graded. 

Stock  exchange  securities  have  become  in  the  last  half 
century  the  most  important  factor  of  international  exchange 
and  a  much  more  sensitive  barometer  of  the  movement  of 
capital  and  the  state  of  the  markets  than  even  discount  rates 
for  money.  The  produce  and  stock  exchanges  of  the  world 
are  the  nerve  centres  upon  which  converge  all  the  influences 
which  affect  the  values  of  commodities  and  the  demand  for 
money  and  credit.  They  form  a  means  for  obtaining  money 
and  credit  which  is  much  more  economical  in  many  cases 
than  the  direct  borrowing  of  gold  and  which  supplements 
foreign  bills  of  exchange  when  movements  of  credit  or 
capital  are  required  which  are  in  excess  of  the  supply  of 
bills.  Movements  of  capital  and  credit  by  means  of  nego- 
tiable securities  are  now  possible,  which  would  drain  a 
country  of  its  monetary  supply  if  they  were  required  to  be 
met  at  once  from  the  stock  of  the  precious  metals. 

The  general  effect  of  the  market  for  negotiable  securities 
is  to  operate  as  a  leveling  force  upon  prices  and  the  market 
for  capital.  Securities  act  as  a  series  of  cushioned  buffers 
for  the  tremendous  shock  which  would  fall  upon  a  modern 
money  market  if  all  the  demands  upon  it  had  to  be  met 
exclusively  from  commercial  bills  of  exchange  and  from 
the  money  supply  of  the  country.  A  nation  rich  in  foreign 
securities  or  in  its  own  securities,  when  they  are  negotiable 
upon  foreign  markets,  has  a  reserve  for  emergencies  far 
superior  to  an  idle  stock  of  gold  and  silver,  because  they 
are  earning  interest  during  the  entire  time  for  which  they 
are  held.  When  an  emergency  arises,  like  a  shortage  of 
the  food  supply  at  home  or  a  great  call  by  the  government 
for  war  resources,  it  is  only  necessary  to  sell  securities, 
especially  those  issued  outside  the  country,  in  order  to 
obtain  credit  and  capital.  An  early  illustration  of  this  was 
afforded  in  the  crisis  of  1847,  when  the  crops  failed  in 
Western  Europe  and  an  outflow  of  gold  began  from  England 
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and  France.  The  Kniperor  of  Russia  came  to  the  aid  of 
the  Bank  of  France  by  offering  to  buj'  French  national 
securities  to  the  amount  of  50,000,000  francs.  The  bank 
accepted  the  offer  and  the  securities  went  to  Russia  in  pay- 
ment for  grain  in  place  of  the  gold  which  would  otherwise 
have  been  exported.  A  representative  of  the  Bank  of 
France  was  sent  to  St.  Petersburg  to  accept  the  drafts  upon 
the  Bank  of  Russia  (then  known  as  the  Bank  of  Commerce) 
and  negotiate  them  upon  favorable  terms  with  those  having 
bills  to  sell  upon  Paris.  The  operation  in  its  essence 
involved  the  payment  by  the  Russian  bank  of  its  own  gold 
to  Russian  grain  exporters,  the  bank  receiving  the  French 
securities  in  lieu  of  gold.* 

This  operation  of  half  a  century  ago  is  only  the  crude  type 
of  a  system  of  regulation  of  international  balances  by  the 
stock  market  which  has  attained  a  delicacy  and  perfection 
of  mechanism  superior  to  that  of  the  money  market.  The 
produce  exchanges  and  the  stock  markets  reflect  by  the 
fractional  fluctuations  in  prices  the  slightest  influences  of 
supply  and  demand,  the  acts  of  nature  which  affect  produc- 
tion, political  events  which  are  likely  to  diminish  demand 
or  increase  the  uncertainty  of  supply,  and  even  the  reaction 
of  these  causes  acting  upon  one  commodity  upon  the 
demand  and  supply  of  other  commodities.  As  money  per- 
mits the  measurement  of  one  article  against  another  by 
price,  so  that  the  relative  cost  of  production  and  utility  of 
any  two  or  more  articles  can  be  accurately  compared 
according  to  a  common  standard,  so  the  stock  market  per- 
mits the  reduction  of  all  these  price  comparisons  to  a  common 
unit  of  measurement  for  the  operations  of  stock  companies. 

The  stock  market  affords  the  most  sensitive  barometer  of 
the  operation  of  the  scientific  laws  of  value.  On  this 
market  are  decided  the  contests  between  buyers  and  sellers, 

*  Vide  the  interesting  account  by  M.  Vernes,  the  agent  of  the  Bank  of  France, 
of  his  mission  and  operations. — "Bulletin  Russe  de  Siaiistique,'^  January-March, 
1898.  V,  p.  173. 
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which  result  in  the  settlement  of  the  price  of  any  particular 
security  at  just  the  point  of  its  marginal  value  in  relation 
to  other  securities.  The  level  of  prices  established  repre- 
sents upon  the  whole  all  the  known  facts  regarding  the 
value  and  earning  power  of  any  enterprise  represented  by 
securities  and  the  average  judgment  of  competent  persons 
regarding  its  future  value  and  earning  power.  As  the  fall 
in  the  price  of  commodities  below  cost  of  production  is  a 
warning  to  the  producer  to  diminish  his  output,  so  a  simi- 
lar fall  in  the  price  of  securities  of  a  given  class  is  a  warn- 
ing to  their  holders  that  their  capital  has  been  unwisely 
applied  and  is  a  warning  to  the  investing  community  that 
future  investments  of  capital  should  be  made  in  other 
directions.  The  stock  market,  therefore,  affords  a  daily 
test  of  the  usefulness  of  enterprises  to  the  entire  industrial 
community.  Under  its  operation,  useless  production  which 
might  otherwise  be  continued  in  ignorance  is  arrested,  and 
capital  is  diverted  from  paths  which  afford  less  utility  to 
those  which  afford  the  highest  utility  to  the  community.* 
"It  has  been  seen,"  says  Professor  Pareto,  "that  bargaining 
was  an  operation  by  means  of  which  the  market  resolved  in 
practice  the  equations  of  production;  speculation  is  an 
operation  by  which  it  is  sought  to  reach  in  the  promptest 
possible  way  the  solution  of  these  equations,  t 

It  is  the  function  of  the  arbitragist,  or  broker  in  inter- 
national securities,  to  determine  these  equations  between 
different  communities.  The  comparative  value  of  a  given 
security  differs  on  a  given  day  in  different  markets,  because 
of  the  special  demands  upon  one  market  or  another  for 
money  and  capital,  which  may  promise  a  higher  or  lower 

*  VonWeiser  points  out  that  it  is  the  law  of  marginal  utility  which  determines  the 
price  and  that "  it  is  with  reference  to  this  valuation  that  the  costs  permissible  are 
calculated,  that  all  stocks  are  inventoried,  that  all  undertakings  make  up  their 
balance  sheets,  and  that  all  profit  and  loss  is  reckoned."  He  adds,  "  If  a  socialist 
community  were  to  give  up  exchange — the  payment  of  buyer  to  seller — it  would 
not  on  that  account  require  to  g^ive  up  this  measuring  scale  for  the  valuation  of 
goods." — "Natural  Value,"  p.  27. 

\"Cours  d'Econoniie  Poliliqtte,"  II,  p.  241. 
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return  upon  the  capital  invested  if  it  is  turned  into  cash 
and  applied  to  some  new  purpose.  This  is  especially  the 
case  when  the  rental  of  money  becomes  high,  and  explains 
the  brisk  selling  of  securities  on  European  bourses  when 
their  comparative  value  in  relation  to  ready  money  is 
impaired  by  rumors  of  war  and  other  political  events.  The 
value  of  securities  in  such  an  emergency  falls  greatly  in 
relation  to  money  on  the  bourses  of  those  countries  whose 
credit  is  most  involved  and  which  may  be  compelled  in  case 
of  war  to  make  large  demands  upon  the  money  market. 
The  equations  of  exchange  then  send  the  securities  to 
markets  where  they  have  a  higher  comparative  value  and 
bring  money  to  the  market  where  the  need  for  it  is  indi- 
cated by  a  high  discount  rate.  As  value  is  the  expression 
of  utilities,  goods,  securities  and  money  alike  tend  to  seek 
the  markets  where  they  possess  the  highest  value,  and  the 
proposition  of  Professor  Block  is  justified,  "Speculation 
succeeds  only  if  it  renders  a  service — when  it  has  foreseen 
a  future  need  and  has  satisfied  it."* 

The  movement  of  securities  takes  place  from  one  market 
to  another,  and  especially  between  international  markets — 
since  there  is  usually  but  one  important  market  in  each 
country — as  the  result  of  the  fractional  differences  in  prices 
which  are  caused  by  changes  in  the  money  market  and  in 
the  rates  for  foreign  exchange.  A  high  discount  rate  in  a 
given  market  upon  short-term  loans  indicates  a  scarcity  of 
money  and  larger  profits  for  the  holders  of  money  than  for 
the  holders  of  securities.  The  holders  of  securities  natu- 
rally sell  them  for  money  in  such  a  market,  which  creates 
an  increased  offer  of  securities  and  a  decline  in  their  price. 
This  movement  is  greatly  stimulated  by  the  fact  that  many 
securities  are  carried  upon  margins.  High  rates  for  money 
diminish  or  wipe  out  the  profits  of  speculation,  and  the 
usual  speculative  operations  in  securities  are  greatly  reduced. 
Such  a  condition  attracts  money  from  abroad  for  the  pur- 

*  "  Les  Progi'is  de  la  Science  Aconomigue,"  II,  p.  14. 
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chase  of  securities,  because  they  have  become  lower  in  price 
in  the  market  where  high  money  prevails  than  in  foreign 
markets. 

Securities  thus  afford  a  convenient  auxiliary  to  gold  and 
bills  of  exchange  in  normal  conditions  of  the  market.  The 
fact  that  they  may  be  transmitted  at  a  trifling  cost  by  mail, 
or  even  change  ownership  on  credit  through  the  medium  of 
the  great  banking  houses  without  actual  transmission, 
makes  them  more  economical  in  certain  states  of  the 
exchanges  than  the  precious  metals  or  bills  of  exchange. 
Where  securities  are  not  shipped  directly  in  payment  of 
obligations,  they  give  rise  to  bills  of  exchange  by  affording 
the  means  for  taking  up  the  bills  in  the  market  where  the 
securities  are  sold.  It  is  by  this  method  that  balances  of 
trade  can  be  settled  without  heavy  movements  of  the 
precious  metals.  Exchange  operations  and  these  move- 
ments of  securities  are  constantly  carried  on  by  the  calcu- 
lation of  minute  fractions  of  profit  which  may  be  derived 
from  a  sale  in  one  market  and  a  purchase  in  another.  How 
securities  may  thus  be  used  is  set  forth  by  Mr.  Giffen  as 
follows:* 

"  A  merchant  or  banker  in  Loudon  having  money  to  pay  in  Paris 
may  effect  his  purpose  quite  as  well  by  buying  in  London  French 
rentes  or  some  other  security  negotiable  on  the  Paris  Bourse,  and  then 
reselling  what  he  has  bought  in  Paris.  Instead  of  sendiug  a  bill  of 
exchange  to  Paris  he  sends  a  bond  of  the  French  or  some  other  gov- 
ernment, or  the  obligations  or  shares  of  a  railway  company,  like  the 
Lombardo- Venetian  railway.  At  times  very  considerable  transactions 
of  this  nature  do  in  fact  take  place.  An  exchange  dealer  who  wants 
to  send  money  from  one  capital  to  another,  when  there  are  no  bills  to 
be  had,  will  buy  securities  in  the  one  and  send  them  to  the  other. 
The  operation  will  probably  be  that  he  has  sold  drafts  of  his  own  to 
people  who  have  inquired  for  them,  and  he  finds  the  money  to  meet 
those  drafts  by  the  purchase  and  transmission  of  securities." 

The  question  in  what  form  a  foreign  obligation  shall  be 
settled — whether  the  obligation  is  an  actual  debt  or  a  vol- 

*  "  stock  Exchange  Securities,"  p.  92. 
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untary  transfer  of  capital  for  the  purpose  of  making  loans 
abroad — turns  upon  the  marginal  utility  of  the  various 
agencies  for  making  the  transfer.  The  normal  method  is 
by  the  sale  of  bills  of  exchange  which  represent  merchandise 
shipments  at  remunerative  prices.  If,  however,  the 
country  has  a  surplus  stock  of  gold,  which  can  be  trans- 
ferred without  affecting  the  discount  rate,  the  gold  is  likely 
to  be  transferred.  In  such  a  case,  the  surplus  gold  pos- 
sesses the  smallest  marginal  utility  at  home,  because  it 
does  little  more  than  afford  a  speculative  fund  for  the  pur- 
chase of  securities.  Securities  under  such  conditions  reach 
a  high  price,  and  afford  a  small  return  to  the  investor, 
because  of  the  same  excess  of  capital  which  depresses  the 
discount  rate.  *  When,  however,  the  point  is  reached  in 
the  export  of  gold  which  begins  to  impair  the  sufficiency  of 
the  tools  of  exchange,  gold  becomes  of  a  higher  marginal 
utility  than  securities.  Securities  then  begin  to  be  sacri- 
ficed in  order  to  obtain  currency,  and  their  low  price,  if 
their  character  and  earning  capacity  continue  good,  begins 
to  attract  money  for  their  purchase  from  abroad.  It  is 
only  when  the  pressure  upon  both  gold  and  securities  has 
become  such  that  they  cannot  longer  be  employed  in  bal- 
ancing the  exchanges  without  greater  loss  than  the  reduc- 
tion in  the  price  of  commodities  that  large  changes  begin 
to  appear  in  the  volume  of  merchandise  imports  and  exports. 
The  conditions  which  at  the  beginning  affect  the  demand 
for  gold  and  securities  tend  also  to  operate  to  lower  the 
prices  of  merchandise,  but  the  gold  and  the  securities  are 
the  more  sensitive  objects  of  this  tendency,  because  their 
value  is  determined  to  a  nicety  in  organized  markets. 

Merchandise  appears  to  the  holder  to  possess  a  higher 
marginal  utility  than  gold  or  securities  until  he  realizes 
that  it  has  ceased  to  have  its  old  price  value.  It  is  only 
when  the  pressure  for  gold  becomes  intense  that  its  mar- 
ginal value  as  a  tool  of  exchange,  capable  of  fulfilling  any 

*  FrVfe  Pantaleoni,  "Pure  Ecouomics,"  p.  236. 
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obligation,  and  especially  when  credit  ceases  to  be  avail- 
able, rises  in  a  marked  degree.  The  marginal  utility  of 
merchandise  then  declines  in  a  rapid  ratio  in  the  mind  of 
the  holder  and  the  opinion  of  the  community.  This  is  the 
condition  of  an  economic  crisis,  when  the  inability  to  obtain 
credit  increases  to  an  unusual  degree  the  demand  for  the 
metallic  tool  of  exchange  and  gives  an  exceptional  value  to 
money.  Such  a  condition  is  usually  temporary,  but  for 
the  moment  the  marginal  utility  of  goods  changes  in  a 
remarkable  ratio  to  the  marginal  utility  of  gold,  and  great 
sacrifices  of  goods  and  securities  are  made  to  obtain  money, 
which  operate  to  attract  foreign  purchasers  and  increase  the 
volume  of  merchandise  exportations.  The  demand  for 
money  operates  at  the  same  time  to  arrest  its  shipment 
abroad  in  exchange  for  merchandise  and  to  diminish  impor- 
tations in  much  the  same  degree  as  the  increase  in  expor- 
tations. A  phenomenon  of  this  sort  was  witnessed  in  the 
United  States  at  the  time  of  the  panic  of  1893,  "when  an 
excess  of  merchandise  imports  of  $18,735,728  for  the  year 
ending  June  30,  1893,  was  changed  into  an  excess  of  mer- 
chandise exports  of  $237,145,950  for  the  year  ending  June 
30,  1894. 

Negotiable  securities  have  been  one  of  the  necessary 
instruments  for  extending  credit  to  new  countries.  The 
older  countries,  where  capital  has  been  accumulated  in 
sufficient  amounts  to  be  lent  for  the  development  of  the 
undeveloped  countries,  usually  exhibit  a  great  excess  of 
merchandise  imports  over  exports.  This  excess  in  Great 
Britain  reached  nearly  ;i^  180, 000, 000  in  the  calendar  year 
1898.  The  explanation  is  found  in  the  fact  that  Great 
Britain  is  receiving  in  commodities  the  interest  upon  for- 
eign securities  which  she  holds.  British  capital  has  been 
loaned  in  the  undeveloped  countries  in  the  form  of  exported 
goods.  These  loans  might  conceivably  have  been  compen- 
sated   by   long   mercantile  credits,  but   they  could   hardly 
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have  readied  their  present  magnitude  without  the  issue  of 
negotiable  securities.  It  is  the  interest  upon  these  securi- 
ties which  is  paid  by  the  large  balance  of  imports  of  mer- 
chandise into  Great  Britain.  The  stocks  and  bonds,  being 
negotiable  at  any  time  upon  the  stock  exchanges,  and  their 
value  being  ascertained  daily  by  the  market  quotations, 
possess  an  attraction  to  the  general  investor  far  superior  to 
the  possession  of  the  personal  notes  and  bills  of  foreign 
merchants.  Credit  would  undoubtedly  have  been  extended 
in  a  considerable  degree  to  the  undeveloped  countries  from 
the  surplus  capital  of  the  old  countries  by  means  of  mer- 
cantile credits  if  negotiable  securities  had  never  been 
devised,  but  the  invention  and  wide  distribution  of  secur- 
ities has  greatly  increased  the  volume  of  such  loans  by 
increasing  the  facility  for  making  them  and  giving  them  a 
determinable  value  and  an  exchangeable  character  upon  the 
markets  of  the  world. 

While  securities  have  thus  afforded  a  useful  means  of 
exchange  in  normal  conditions  of  the  market,  and  a  means 
for  giving  the  use  of  the  surplus  capital  of  the  old  countries 
to  the  new,  it  is  in  the  settlement  of  great  balances  under 
abnormal  conditions  that  they  have  performed  the  most 
conspicuous  services  in  modern  finance.  They  have 
afforded  a  means  for  making  transfers  of  capital  in  great 
masses  in  response  to  comparatively  small  fluctuations  in 
price,  which  could  not  have  been  made  by  commodities  and 
the  precious  metals  alone  without  an  economic  convulsion. 
There  have  been  acute  panics  in  connection  with  the  trans- 
fer of  securities,  and  such  transfers  have  withdrawn  capital 
from  a  country  whose  financial  or  economic  system  had 
become  subject  to  distrust  which  might  not  have  been  with- 
drawn if  it  could  have  been  obtained  only  by  the  sale  of 
commodities  or  the  delivery  of  the  precious  metals.  There 
can  be  no  doubt,  however,  that  upon  the  whole  the  exist- 
ence of  securities  has  diminished  the  fluctuations  in  the 
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prices  of  commodities,  and  has  mitigated  the  severity  of 
the  strain  which  would  otherwise  have  been  felt  by  the 
country  from  which  capital  has  been  withdrawn. 

The  operation  of  the  withdrawal  of  capital  by  a  lending 
country  from  a  debtor  country  by  means  of  securities, 
involves  the  sale  of  the  securities  upon  the  exchanges  of  the 
lending  country  and  their  purchase  upon  the  exchanges  of 
the  borrowing  country.  This  is  effected  by  the  slightly 
higher  rates  which  prevail  in  the  country  where  the  secu- 
rities are  issued  and  by  the  willingness  of  far-sighted 
observers  of  the  market  to  take  the  securities  at  low  prices. 
The  economic  effect  of  the  operation  is  that  the  country 
issuing  the  securities  is  compelled  to  export  its  merchandise 
and  receive  back  securities  in  payment,  instead  of  receiving 
the  commodities  of  the  creditor  country.  As  these  com- 
modities are  not  only  consumptive  articles,  but  machinery 
and  raw  materials,  the  result  of  a  large  operation  of  this 
kind  is  to  diminish  the  resources  and  the  means  of  produc- 
tion of  the  country  compelled  to  buy  back  its  own  securi- 
ties. The  process  of  buying  back  securities  may  take  place 
under  widely  different  conditions.  It  may,  when  it  is  the 
result  of  distrust  and  financial  depression,  put  a  severe 
strain  upon  the  resources  of  the  country  taking  back  its 
securities.  The  process  may,  on  the  other  hand,  when  it 
is  the  result  of  a  great  surplus  of  capital,  afford  evidence 
of  the  increased  resources  of  the  buying  country  and 
strengthen  its  future  position  by  diminishing  its  dependence 
upon  foreign  capital. 

The  United  States  has  passed  through  both  these  stages 
in  the  purchase  of  their  own  securities  within  a  few  years. 
In  1890  the  fear  that  the  country  would  go  to  the  silver 
standard  caused  increased  sales  of  American  securities 
in  London  after  the  Baring  failure.  The  withdrawal  of 
foreign  capital  was  masked  or  retarded  for  a  time  by  the 
failure  of  the  European  crops,  which  afforded  a  large 
market  at  good  prices  for  American  food  products,  and  by 
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the  exportation  of  gold,  which  resulted  in  a  net  loss  of  gold 
to  the  United  States  of  $68,130,087  in  the  fiscal  year  ending 
June  30,  1891,  $495,873  in  1892,  and  $87,506,463  in  1893. 
It  was  in  che  latter  year  that  the  special  demand  for  Amer- 
ican food  products  and  the  export  of  gold  ceased  any  longer 
to  cover  the  sale  of  American  securities  abroad.  The 
effect  of  the  withdrawal  of  foreign  capital  was  felt  in  the 
paralysis  of  production  and  the  arrest  of  exchange.  One 
of  the  results  of  poverty  is  diminished  purchases.  This 
result  was  shown  in  a  striking  manner  in  the  foreign  trade 
of  the  United  States  by  the  decline  of  imports  of  merchan- 
dise from  $866,400,922  for  the  fiscal  year  ending  June  30, 

1893,  to  $654,994,622  for  1894.  ^^^  fall  of  prices  as  the 
result  of  overproduction  and  the  close  calculation  of  profits 
stimulated  exports  until  the  excess  of  merchandise  exports 
over  imports  reached  $148,789,307  for  the  calendar  year 

1894,  $23,190,789  for  1895,  $324,257,685  for  1896,  $357,- 
113,816  for  1897,  and  $620,536, 129  for  1898. 

But  the  motives  and  character  of  American  purchases  of 
securities  abroad  became  radically  changed  as  the  effects  of 
the  panic  wore  off.  The  purchases  came  by  degrees  to  be 
made  from  the  surplus  of  saved  capital  in  the  United  States, 
resulting  from  improved  conditions  of  production,  rather 
than  made  from  necessity  at  the  expense  of  crippling  the 
domestic  machinery.  Business  activit}^  was  renewed  in 
1897  and  1898,  and  prices  of  American  securities  rose  rapidly 
in  1898  upon  the  American  stock  exchanges.  Large  pur- 
chases of  such  securities  were  made  from  the  surplus  capital 
of  the  United  States  at  prices  slightly  higher  than  foreign 
capitalists  were  willing  to  pay.  The  large  merchandise 
balance  in  favor  of  the  United  States  was  compensated 
partly  by  the  importation  of  gold,  but  very  largely  by  the 
return  of  securities.  The  movements  of  securities  are  not  the 
subject  of  official  record  and  usually  escape  accurate  obser- 
vation, but  it  was  estimated  in  the  summer  of  1899  that  the 
movement  for  eighteen  months  brought  in  American  securi- 
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ties  to  the  amount  of  $375,000,000.*  The  United  States 
thus,  by  bidding  from  their  surplus  a  trifle  higher  for  their 
own  securities  than  they  were  valued  on  foreign  exchanges, 
wiped  out  a  large  part  of  their  indebtedness  abroad  and  for- 
tified their  financial  independence. 

The  most  striking  historical  instance  of  the  influence 
of  securities  upon  a  great  transfer  of  capital  was  the  pay- 
ment of  the  indemnity  by  France  to  Germany  after  the 
Franco-Prussian  war.  The  operation  was  carried  out  bj' 
the  issue  of  two  great  loans  by  the  French  government 
which  realized  2,225,994,046  francs  and  3,498,744,639 
francs,  respectively,  and  by  the  transfer  of  the  necessary 
part  of  the  proceeds  to  the  German  treasury.  This  transfer 
of  funds  was  made  chiefly  by  bills  of  exchange,  the  amount 
thus  paid  being  4,248,326,374  francs  out  of  total  payments 
of  5>3i5,758,853  francs  ($1,025,000,000).  It  was  quite 
evident,  however,  that  the  exchange  market  afforded  only 
the  mechanism,  and  not  the  means,  for  this  great  transfer 
of  capital.  The  purchases  of  bills  of  exchange  were  some- 
what too  rapid  at  first,  with  the  result  of  raising  the  price 
of  foreign  bills  and  increasing  the  cost  of  the  operation  to 
the  French  treasur3^  The  reason  was  well  defined  by  Leon 
Say,  one  of  the  greatest  of  French  ministers  of  finance:! 

"  Exchange  is  a  matter  of  speculation,  and  most  of  the  bankers 
who  furnished  it  to  the  treasury  sold  their  own  bills,  with  a  view  to 
replacing  them  by  later  purchases.  The  market  was  not  organized 
immediately  upon  the  scale  which  was  required  and  there  was  at  the 
beginning  a  sort  of  pressure  which  raised  quotations.  In  the  second 
place,  the  sellers  of  exchange  were  obliged  to  liquidate  their  opera- 
tions by  exportations  when  they  did  not  have  bills  arising  from  pre- 
vious exportations,  and  one  of  the  objects  fitted  for  exportation  at 
all  times  and  under  all  circumstances  is  cash." 

*  Leading  banking  houses  estimated  the  movement  from  January  i  to  February 
10,  1899,  at  about  $60,000,000. — "New  York  Journal  of  Commerce,"  February  ii, 
1899.  Later  inquiries  put  the  average  of  seven  estimates  of  the  movement  of 
American  securities  from  abroad  back  to  the  United  States,  from  January  i,  189S, 
to  early  in  June,  1899,  at  J;375,ooo,ooo. — "New  York  Journal  of  Commerce,"  June 
13.  1899. 

t  "Les  Finances  de  la  France  sous  la  Tioisicmc  Republique"  I,  p.  406. 
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It  required  the  pressure  of  the  exchange  quotations  upon 
the  market  for  securities  to  produce  the  movement  which 
permitted  the  transfer  of  such  a  volume  of  capital  from 
France  to  Germany  without  an  economic  convulsion.  The 
French  people  came  forward  with  patriotic  enthusiasm  to 
subscribe  for  the  national  loans,  and  in  doing  so  diverted 
large  masses  of  French  capital  from  investment  in  foreign 
securities,  depressed  their  prices  on  the  Paris  market,  and 
invited  purchases  of  such  securities  in  London,  Berlin, 
Frankfort  and  Vienna.  Foreign  obligations  were  exported 
from  France  in  great  quantities  and  the  interest  coupons  of 
those  which  remained  added  to  the  resources  for  exchange 
in  transferring  credits  from  Paris  to  Berlin.  The  exact 
movement  of  securities  cannot  be  determined  from  statisti- 
cal sources,  but  was  indicated  in  some  degree  by  the  decline 
in  their  quotations  on  the  Paris  market  and  by  the  dimin- 
ished amount  of  the  coupons  of  certain  foreign  obligations 
paid  at  Paris.  Thus,  the  payments  made  on  the  coupons 
of  the  Italian  debt  were  85,000,000  francs  in  1868  and 
only  60,000,000  francs  in  1873.  The  difference  of  25,000,- 
000  francs  in  interest  apparently  represented  a  surrender  by 
Frenchmen  of  about  500,000,000  francs  ($95,000,000)  of 
their  holdings  of  Italian  securities.  Similar  changes  were 
noted  in  respect  to  the  coupons  of  the  Turkish  debt  payable 
at  Paris.  The  foreign  markets  came  to  the  aid  of  the  Paris 
bourse  in  distributing  the  obligations  of  the  new  French 
loans.  In  the  case  of  the  loan  for  three  milliards  the  for- 
eign subscriptions  reached  the  fabulous  amount  of  26,050,- 
195,054  francs  ($5,000,000,000),  while  subscriptions  in 
France  were  only  17,765,901,496  francs.  The  foreign  sub- 
scriptions, however,  were  mostly  from  the  great  banking 
houses,  which  did  not  intend  to  hold  the  securities  as 
investments,  but  came  to  the  aid  of  their  Paris  correspon- 
dents in  distributing  the  pressure  of  such  a  large  demand 
for  capital   over  the    money  markets   of   the  world.  *     M. 

*  Leroy-Beaulieu,  "La  Science  des  Finances,"  II,  p.  230. 
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Say,  who  conducted  this  great  transaction,  summed  up  its 
scope  as  follows:* 

' '  The  year  1874  will  not  pass  before  it  can  be  said  that  the  five  mil- 
liards of  the  loans  are  invested  within  the  country  and  without  the 
aid  of  the  foreigner.  As  to  the  exchange  operations  undertaken  by 
the  French  treasury  and  the  composition  of  the  supply  of  bills  of 
four  milliards  and  more  which  the  treasury  assembled,  it  may  be  said 
that  the  coupons  of  foreign  securities  held  in  France  and  the  foreign 
securities  exported  have  supplied  a  larger  part,  almost  the  whole,  to 
the  exclusion  of  the  merchandise  movement,  which  was  almost  evenly 
balanced,  and  the  movement  of  the  precious  metals,  which  was  not  so 
considerable  as  might  have  been  supposed  and  which  furnished  little 
beyond  the  direct  shipment  from  the  French  treasury'  to  Germany. 

"  The  transaction  was  carried  out  as  if  the  five  milliards  had  been 
remitted  to  Berlin  in  French  securities  and  Frenchmen  had  sent  their 
savings  to  Berlin  to  buy  back  these  securities,  as  they  sent  them  before 
to  Italy,  the  United  States,  Austria  and  Turkey  to  buy  Italian,  Ameri- 
can or  Turkish  bonds,  or  the  shares  and  bonds  of  Austrian  railroads." 

It  is  not  surprising  that  negotiable  securities  perform 
such  an  important  part  in  international  exchanges  and  in 
distributing  the  pressure  of  sudden  demands  for  capital  and 
money,  in  view  of  the  large  share  of  the  wealth  of  the 
world  which  they  represent.  The  supply  of  metallic  money 
in  the  world  is  about  $11,000,000,000.  The  face  value  of 
the  negotiable  securities  is  not  far  below  one  hundred 
thousand  millions  of  dollars  ($100,000,000,000).  A  care- 
ful investigation  made  by  M.  Alfred  Neymarck,  under 
authorit}^  of  the  International  Institute  of  Statistics,  com- 
pleted in  1897,  P^t  the  value  of  the  securities  then  quoted 
on  European  bourses  at  446,000  millions  of  francs,  or  about 
$86,000,000,000.  t  This  sum  is  subject  to  a  deduction  of 
about  $8,000,000,000  for  Germany,  because  gold  and  silver 
and  other  forms  of  wealth  were  included  which  were  not 
negotiable  securities,  and  to  further  deductions  because 
certain  securities  appeared  twice  upon  the  same  market; 

*  "LjBS  Finances  de  la  France  sous  la  Troisihne  Ripubligue,^''  I,  p.  440. 
+  "La  Statistigue  Internationale  des  Valeurs  Mobiliires,''''  p.  5. 
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but  large  additions  should  be  made  for  the  negotiable  secu- 
rities of  Australia,  the  United  States  and  other  American 
countries,  which  are  not  quoted  on  European  bourses,  and 
for  additional  issues  in  all  countries  during  the  last  two 
years.  The  railway  capital  of  the  United  States  alone, 
represented  by  stocks  and  bonds  on  June  30,  1897,  was 
$10,635,008,074.  Some  of  these  bonds  and  most  of  the 
national  obligations  are  included  in  the  list  of  securities 
quoted  upon  European  bourses,  but  a  large  proportion  rep- 
resent additions  to  be  made  to  the  figures  of  M.  Neymarck. 
The  issues  of  new  securities  throughout  the  world,  after 
eliminating  the  conversions  of  old  debts,  were  given  by  M. 
Georges  de  L,aveleye  in  his  annual  computation  in  the 
''Mo7iite2ir  dcs  Interets  Materieh'''  at  8,91 1,870,530  francs 
for  1897  and  8,902,776,660  francs  for  1898,  representing 
about  $3,450,000,000  for  the  two  years  to  be  added  to  the 
totals  obtained  up  to  the  close  of  1896.  The  remarkable 
outburst  of  activity  in  trust  combinations  in  the  United 
States  added  more  than  $1,000,000,000  to  the  issues  of 
securities  within  the  first  three  months  of  1899,  and  swelled 
the  total  issues  of  trust  stocks  for  fifteen  months  to  more 
than  $4,000,000,000.*  It  is  not  possible  to  determine 
accurately  how  far  these  items  should  be  added  together, 
in  order  to  obtain  the  existing  volume  of  property  repre- 
sented by  stocks  and  bonds,  nor  what  proportion  of  the  old 
and  new  securities  and  those  issued  within  the  last  three 
years  have  ceased  to  represent  value  by  the  insolvency  and 
dissolution  of  the  corporations  involved,!  but  it  is  evident 
from  the  figures  given  that  the  whole  wealth  of  the  world 
represented  by  securities  cannot  be  far  below  the  immense 
total  of  one  hundred  thousand  millions  of  dollars. 


*  "  United  States  Investor,"  April  i,  1899,  X,  p.  425. 

t  In  England  from  the  passage  of  the  Limited  Liability  Act  in  1855  to  the  close  of 
1895,  no  fewer  than  39,911  companies  were  registered,  but  nearly  three-fifths— 
21,550  out  of  the  whole— are  believed  to  be  extinct.— Aubrey,  "  Stock  Exchange 
Investments,"  p.  69. 
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The  creation  of  negotiable  wealth  in  the  form  of  secu- 
rities has  proceeded  at  an  astonishing  pace  within  the 
present  century  and  especially  within  the  last  half  century. 
The  issue  of  securities  is  not  the  creation  of  wealth,  but 
represents  the  conversion  of  pre-existing  wealth  into  nego- 
tiable form  or  the  accumulation  of  scattered  capitals  for 
new  processes  of  production  and  exchange.  The  number  of 
securities  quoted  on  the  Paris  bourse  in  1789  was  only 
seventeen,*  and  as  late  as  18 15  the  shares  of  only  thirty 
stock  companies  were  listed  in  London,  twenty  in  Paris, 
and  eleven  in  Berlin. f  In  1897  the  number  of  French 
securities  admitted  to  the  ofiScial  bourse  was  493,  represent- 
ing a  nominal  capital  of  59,142,400,000  francs  ($11,000,- 
000,000),  and  the  number  of  foreign  securities  was  236,  rep- 
resenting French  investments  abroad  of  about  26,000,000,000 
francs.  +  But  Great  Britain  easil}'  leads  the  world  in  the 
volume  of  her  stock  exchange  business.  The  value  of  her 
securities,  including  ^2,043,540,990  in  foreign  obligations 
held  in  Great  Britain,  was  computed  in  1895  ^^  £l^'^A^r 
902,726  ($35,000,000,000). 

The  rapidity  of  the  creation  of  joint  stock  companies 
within  the  last  few  years  is  indicated  by  the  statistics  for 
a  few  leading  countries  where  official  records  are  kept. 
In  Great  Britain  the  applications  for  new  capital,  including 
some  foreign  loans  placed  upon  the  London  market,  were 
^152,807,000  in  1896,  ^157,289,000  in  1897,  and  ^149,- 
227,000  in  1898. §  In  France  the  number  of  new  charters 
for  joint  stock  companies  registered  in  the  Department  of 
the  Seine  alone  was  1950  in  1896,  2097  in  1897,  and  2248  in 
1898.    The  capital  specified  was  558,582,209  francs  in  1897 


♦Leon,  ''La  Coulisse  et  ses  Operations,"  p.  24.  A  few  others,  like  the  shares  of 
the  Geueral  Insurance  Company,  were  negotiated  outside  the  bourse. 

t  Emery,  "  Speculation  on  the  Stock  and  Produce  Exchanges  of  the  United 
States,"  p.  75. 

J  Th^ry,  ^'Valeurs  Mobilih-es  en  France."  pp.  142-44. 

\  London  "  Economist,''  December  24,  1898,  LVI,  p.  1855. 
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and  803,491,651  francs  ($160,000,000)  in  1898.*  In  Ger- 
many the  number  of  nev;  corporations  was  182  in  1896, 
with  a  capital  of  268,600,000  marks;  254  in  1897,  with  a 
capital  of  380,500,000  marks,  and  329  in  1898,  with  a  cap- 
ital of  463,600, 000  marks  ($11 5, 000, 000). t  In  Russia  the 
stock  companies  organized  from  the  beginning  of  the  pres- 
ent century  to  the  close  of  1897  represented  a  capitalization 
of  1,768,555,000  roubles  ($900,000,000),  without  including 
banks  and  railways,  and  about  one-third  of  the  applications 
were  during  the  three  years  ending  with  1S97.  The  year 
1S95  witnessed  organizations  with  capitals  of  129,363,000 
roubles;  1896,  232,640,000  roubles,  and  1S97,  239,424,000 
roubles,  i  In  the  United  States  the  creation  of  nevv'  stock 
enterprises  prior  to  the  trust  mania  of  1S98  reached  its 
maximum  in  1890,  when  new  stocks  were  listed  en  the 
New  York  Stock  Exchange  to  the  value  of  $437,992,330  and 
bonds  to  the  value  of  $684, 867, 879. § 

While  this  mass  of  transferable  wealth  affords  a  means 
of  payment  between  individuals  and  widely  separated 
markets  which  permits  great  economies  in  the  use  of  money, 
the  creation  and  transfer  of  such  a  mass  of  wealth  in  itself 
calls  for  the  use  of  great  sums  in  gold  and  banking  credits. 
These  demands,  although  temporary  in  their  nature  and 
involving  only  the  settlement  of  differences,  have  some- 
times almost  exhausted  the  capacity'  of  the  money  m-arket. 
The  scarcit}^  of  money  in  New  York  in  1890  made  borrow- 
ing on  securities  difScult  and  many  failures  resulted  fron; 
the  impossibility  of  procuring  the  necessary  loans. ||  The 
incident  brought  home  to  the  New  York  Stock  Exchange 
the  uecessit}-  of  a  clearing  system  for  stocks  such  as  was 
already  in  operation  in  many  European  markets.  The  first 
official   stock    exchange    clearing   house   was   founded   at 

*  "L'Econo7niste  Europeen,"  March  lo,  1899,  XV,  p.  306. 

t  "Bulletin  de  Staiistique,"  February,  1899,  XlyV,  p.  185. 

t  "Bulletin  Russe  de  Statistiqiie,"  July-September,  1898,  V,  p.  635. 

g  Emery,  p.  152. 

li  Emery,  p.  86. 
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Frankfort  in  May,  1867,  and  it  was  found  that  settlements 
involving  $250,000,000  in  securities  could  be  made  by  the 
payment  of  $5,000,000  in  currency.  The  primary  feature  of 
the  stock  exchange  clearing  houses  is  the  setting  off  of  sales 
of  stock  by  certain  brokers  against  purchases  of  the  same 
stock  by  other  brokers,  so  that  the  final  balances  onlj'  are 
delivered  by  the  clearing  houses.  Several  of  the  stock 
exchange  clearing  houses  go  further  and  settle  the  entire 
money  balances  between  brokers.*  The  Berlin  Exchange 
adopted  the  clearing  system  in  1869,  the  Hamburg  Exchange 
in  1870,  that  of  Vienna  in  1873,  and  that  of  London  in  1876. 
The  peculiar  organization  of  the  Paris  bourse  has  pre- 
vented the  formation  of  a  regular  stock  clearing  house  in 
Paris,  but  the  same  results  are  obtained  by  a  voluntary 
comparison  of  accounts.  The  system  went  into  operation 
at  New  York  on  May  16,  1892,  and  has  worked  with 
remarkable  success.!  The  necessity  of  keeping  bank 
deposits  to  cover  the  full  payment  for  stock  has  been 
brought  to  an  end  and  accounts  are  settled  by  the  payment 
of  the  balances. 

The  use  of  securities  in  international  transactions,  for 
the  settlement  of  obligations  between  countries  which 
would  otherwise  have  to  be  settled  in  gold  or  by  move- 
ments of  commodities,  is  accomplished  chiefly  by  those 
classes  of  securities  which  have  an  international  market. 
There  are  many  securities  of  solid  value  which  do  not  cir- 
culate widely  on  foreign  markets,  like  the  shares  of  co-oper- 
ative banks  and  the  bonds  of  mortgage  companies.  There 
are  also  many  securities  of  the  best  class  which  are  capable 

*  This  is  the  New  York  method,  and  on  the  single  day  of  January  23,  1899,  there 
were  sold  5,006,900  shares  of  stock  valued  at  $350,900,000  by  the  transfer  of  only 
735,000  shares  and  the  payment  of  balances  amounting  to  ^724,500.  In  London, 
where  money  balances  are  not  thus  settled,  the  large  volume  of  business  four  days 
later  caused  the  announcement  that  "  the  settlement  has  been  very  difficult  to 
arrange  because  of  the  magnitude  of  the  transactions.  The  clearing  house 
arrangements  quite  broke  down,  owing  to  the  immense  amount  of  stock 
absorbed  by  Wall  Street." — "New  York  Evening  Post,"  January  27-28,  1899. 

t  Alexander  D.  Noyes  in  "  Political  Science  Quarterly,"  June,  1893,  VIII,  p.  260. 
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of  use  in  international  exchanges  which  have  found  so 
complete  a  market  at  home  that  they  have  not  been  employed 
largely  abroad.  Whether  securities  are  international  or  not 
in  their  circulation  depends  to  some  extent  upon  accident. 
The  debts  of  the  strongest  states  are  largely  held  at  home, 
and  there  are  international  securities  which  are  far  less 
solid  than  some  which  lack  this  character.  Some  of  the 
best  obligations  of  strong  governments  play  a  part,  how- 
ever, on  the  international  exchanges  because  their  wide 
reputation  and  high  value  assimilate  them  more  closely 
than  the  poorer  securities  to  metallic  money  and  because 
the  large  amount  outstanding  tends  to  make  them  obtain- 
able on  all  markets.  There  is  convenience,  as  Mr.  Giflfen 
says,  in  "a  great  mass  of  stock,  like  consols  or  French 
rentes,  for  the  operations  of  a  great  market.  Ceteris  par- 
ibus, such  stocks  will  stand  higher  than  very  similar  stocks 
which  are  not  in  such  masses. ' '  *  Most  of  the  securities 
issued  by  semi-civilized  and  undeveloped  countries  are 
found  upon  the  international  markets,  because  it  is  there 
that  it  is  necessary  for  them  to  obtain  the  capital  which  is 
lacking  at  home.  The  international  securities  thus  include 
the  bonds  of  both  strong  and  weak  governments,  the  stock 
and  bonds  of  certain  railways  which  have  sought  their 
capital  outside  the  country  where  they  are  constructed,  and 
a  few  leading  industrial  obligations.  The  countries  of 
Western'  Europe,  through  the  bourses  of  London,  Paris, 
Berlin,  Frankfort,  Brussels  and  Vienna,  are  the  chief  inter- 
national markets,  because  it  is  there  that  the  surplus  cap- 
ital of  the  world  seeks  investment.  The  New  York  market 
has  until  recently  been  almost  barren  of  international 
securities,  except  those  belonging  to  this  class  abroad,  but 
representing  American  enterprises,  because  the  great  volume 
of  American  capital  has  been  absorbed  at  home.  Recent 
events,  however,  have  accumulated  a  great  surplus  of  loan- 
able  capital  which   is  likely  to   seek    investment   in   the 

*  "Stock  :^xchange  Securities,"  p.  90. 
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securities  of  the  undeveloped  countries  and  in  some  of  the 
international  obligations  which  are  quoted  on  European 
bourses.  * 

The  variety  of  international  securities  is  indicated  by 
the  increase  of  the  number  on  the  Paris  market,  where  they 
are  perhaps  most  numerous,  from  136  in  1880  to  236  in 
1897.  There  are  found  great  quantities  of  Spanish  and 
Cuban  bonds,  the  obligations  of  the  Austrian  and  Hun- 
garian railways,  the  stocks  and  bonds  of  many  industrial 
companies  of  Europe,  Asia,  Africa  and  Latin  America,  and 
the  Russian  government  loans  whose  prompt  absorption 
afforded  proof  of  the  sincerity  of  the  recent  outburst  of 
French  enthusiasm  for  a  Russian  alliance.  Many  securities 
are  international  almost  from  their  nature.  Such  are  the 
bonds  of  the  French  and  Belgian  railway  syndicate  guaran- 
teed by  the  Chinese  government  upon  the  general  revenues, 
and  known  as  the  Chinese  Five  Per  Cetot  Gold  Loan  of  1898, 
placed  upon  the  market  in  the  spring  of  1899,!  and  many 
similar  loans  for  the  equipment  of  the  undeveloped  coun- 
tries; the  Egyptian  loans  guaranteed  by  the  Powers,  which 
are  quoted  above  par,  and  the  bonds  issued  in  1898  under 
the  guarantee  of  Great  Britain,  France  and  Russia  for  the 
purpose  of  restoring  solvency  to  the  finances  of  Greece.  * 
The  obligations  of  prosperous  states  generally  tend  to 
return  to  the  issuing  country,  because  they  are  more  highly 
prized  there  than  abroad,  and  bring  slightly  higher  prices. 
This  influence  has  to  be  reckoned  with  by  financiers  in 
making  conversions  and  in  adopting  a  new  monetary 
standard. §  But  some  of  the  international  securities  have 
practically  no  domicile  except  upon  European  bourses  and 
are  employed  there  as  substitutes  for  money  and  the  coun- 
ters in  the  game  of  speculation  arising  from  the  conflicting 

*  The  spring  of  1899  found  negotiations  in  progress  in  New  York  for  floating; 
portions  of  loans  offered  by  Russia,  Japan,  Mexico,  and  Haiti. 
+  ''Economiste  Europien,"  April  14,  1899,  XV,  p.  461. 
X  Vide  New  York  "Bankers'  Magazine,"  March,  1898,  LVI,  p.  380. 
g  /^j'rf^  the  author's  "History  of  Modern  Banks  of  Issue,"  p.  229. 
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phases  of  the  political  and  economic  situation.  How  they 
flit  thus  from  one  market  to  another  under  the  influence  of 
arbitrage  transactions  is  described  by  Professor  Edmond 
Thery:* 

"Spanish  exterior  four  per  cents  are  at  once  negotiable  in  Paris  and 
London.  If,  for  any  reason  whatever,  the  quotations  of  the  exteriors 
at  Paris  are  above  the  London  quotations  and  if  the  difference,  com- 
bined with  the  quotations  for  checks  iipon  London, — that  is,  the  rate 
of  exchange  between  French  and  English  money, — is  suflBcient  to 
cover  the  cost  of  an  arbitrage  operation  and  leave  an  appreciable 
benefit,  arbitrage  speculation  in  Paris  will  result  in  the  sale  of  the 
exteriors  at  Paris,  for  the  purpose  of  buying  there  an  equal  sum  in 
checks  payable  at  sight  on  London  and  buying  at  the  same  moment 
in  London  the  quantity  of  Spanish  exteriors  sold  at  Paris.  Upon 
liquidation,  if  the  operation  is  not  traversed  in  the  interval  by  an 
adverse  arbitrage,  the  Paris  arbitragist  will  take  the  exteriors  pur- 
chased at  London,  pay  for  them  with  his  check  and  deliver  them  at 
Paris,  where  they  will  be  paid  for  in  French  money." 

The  best  class  of  international  securities,  including  most 
of  the  obligations  of  sovereign  states,  are  payable  in  gold, 
and  the  interest  coupons  are  honored  at  leading  banking 
houses  on  the  same  date  in  the  great  money  markets  of 
Europe.  Thus,  the  coupons  of  the  Russian  national  debt 
are  payable  in  francs  at  Paris,  in  pounds  sterling  at  Lon- 
don, in  florins  at  Amsterdam,  in  marks  at  Berlin,  and  in 
gold  roubles  at  St.  Petersburg.  This  fact  constitutes  them 
an  international  money  of  the  highest  character,  and  in 
the  language  of  Professor  Thery,  "The  great  credit  soci- 
eties and  banking  houses  having  branches  or  correspondents 
in  these  different  cities  are  able  to  utilize  them  as  true  bars 
of    gold,    according    to    the    respective    position    of   the 

exchanges,  t 

Charles  A.  Conant. 

Washington,  D.  C. 

*  "  Valeurs  Mobiliires  en  France"  p.  137. 
t "  Valeurs  Mobilih-es  en  France  "  p.  140. 


ECONOMIC  ASPECTS  OF  BRITISH  AGRICULTURE. 

The  Honorable  Joseph  Chamberlain,  in  a  recent  Man- 
chester speech,  said  of  Great  Britain:  "After  all,  agri- 
culture is  the  greatest  industry  of  this  country."  The 
economist  is  not  apt  to  class  England  as  an  agrarian 
state;  but  when  we  take  Ireland,  Scotland  and  Wales  into 
account  and  recognize  the  risks  run  under  present  condi- 
tions of  national  feeling  by  any  nation  which  allows  its 
agricultural  interests  to  be  wholly  sacrificed  to  industry 
and  commerce,  we  then  begin  to  appreciate  that  even  for 
Great  Britain  agriculture  may,  at  the  present  stage  of  her 
development,  be  fittingly  said  to  be  one  of  the  foremost 
interests  in  British  economic  policy.  It  is  not  sufficiently 
known,  as  Mr.  T.  lyloyd  has  pointed  out,  that  "the  total 
annual  value  of  the  agriculture  of  the  United  Kingdom  can- 
not be  much  less  than  ;^30o,ooo,ooo — that  is  to  say,  that 
agriculture  alone  as  a  field  of  employment  is  far  more 
important  than  the  whole  of  the  foreign  trade  that  gives 
employment  to  British  capital  and  British  labor. ' '  * 

The  popular  apprehension  of  facts  such  as  this  has  at 
last  served  to  bring  about  a  remarkable  change  in  the 
place  of  agriculture  as  a  subject  of  governmental  atten- 
tion in  England.  I  propose  to  point  out  some  of  the 
factors  by  which  this  change  of  attitude  has  been  brought 
about.  The  fact  of  the  change  is  indeed  recent  enough  in 
its  popular  appreciation ;  but  the  forces  which  have  figured 
in  the  process  are  not  simply  British:  they  are  world-wide 
economic  forces,  and  are  now  being  pondered  more  carefully 
than  ever.  Agricultural  changes  always  carry  with  them 
grave  social  consequences.  Are  any  such  consequences 
recognizable?     Some  of  the  main  aspects  of  the  subject,  as 

*  "  The  Cooperative  Annual,"  1895,  p.  321. 
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it  stands  to-day,  will  help  toward  a  clearer  grasp  of  the 
situation  in  England  in  particular  and  in  the  United  King- 
dom in  general. 

The  fact  of  the  changed  position  of  agriculture  is  attested 
with  singular  unanimity  in  the  political  discussion  more 
recently  accorded  the  subject.  During  the  last  general 
election,  by  which  the  Government  now  in  power  came  into 
ofl5ce,  the  political  addresses  of  candidates,  with  one  accord, 
put  relief  to  agriculture  as  the  most  prominent  of  the  eleven 
leading  subjects  proposed  in  their  discussions  as  features  of 
public  policy.  This  is  evidently  not  due  merely  to  the  fear 
of  losing  votes,  but  rather  to  the  foresight  of  statesmanship 
— of  statesmen  who  have  the  sense  to  see  a  situation  before 
they  stumble  into  it. 

The  last  ten  years  have  been  a  period  of  deep  and  con- 
stant study  of  agricultural  conditions  both  at  home  and 
abroad  on  the  part  of  English  politicians  and  publicists. 
To  say  nothing  of  Mr.  lyittle's  admirable  special  report  on 
agricultural  labor,  in  the  Report  of  the  Royal  Commission 
on  Labour,  there  have  been  within  this  period  three  most 
informing  investigations  on  economic  aspects  of  agriculture. 
The  first  was  made  by  the  Duke  of  Richmond  Commission  in 
1879-82,  on  the  causes  of  agricultural  distress  and  its  legis- 
lative remedies.  The  second  is  the  report  of  Honorable 
Horace  Plunkett  of  the  Recess  Committee  covering  the  years 
of  inquiry,  1893-97,  o^  the  establishment  of  a  department  of 
agriculture  and  industries  for  Ireland.  Though  intended 
for  Ireland,  this  report  must  have  opened  the  eyes  of  the 
English  public  with  any  interest  at  all  in  the  matter,  to  the 
great  gains  which  other  European  peoples  were  making  in 
agricultural  development,  while  England  was  virtually  losing 
ground.  The  farming  world  of  English-speaking  peoples 
owes  thanks  to  Mr. Plunkett  for  this  marvelously  compact  and 
lucid  document.  We  have,  thirdly,  the  work  of  the  Royal 
Commission  on  Agricultural  Depressions,  whch  finished  its 
labors  in  1897.     These  three  documents,  together  with  the 
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well-informed  coramuuicatious  of  the  consular  representa- 
tives of  Great  Britain  in  foreign  countries  and  the  annual 
reports  of  the  Board  of  Agriculture,  have  turned  the  light 
of  the  civilized  world's  experience  in  agricultural  enterprise 
upon  the  British  mind  as  never  before  in  its  national 
history.  Most  of  these  documents  have  received  some  atten- 
tion on  this  side  of  the  ocean,  but  bj'^  no  means  has  their 
value  for  our  guidance  been  exhausted. 

The  effect  of  this  series  of  inquiries  has  been  one  of 
avv'akening,  of  disillusionment.  It  has  at  last  become 
apparent  to  the  business  sense  of  the  English  nation,  and  to 
what  I  might  call  the  imperial  consciousness,  that  domestic 
agriculture  is  at  least  an  interest  worth  looking  after. 
First,  because  the  constant  and  steadfast  decline  in  rural 
values  is  not  only  reconstructing  the  social  constitution, 
but  is  rapidly  drying  up  one  of  the  main  sources  of  public 
revenue,  and  of  income  to  many  of  the  nation's  most 
cherished  institutions.  Secondl)^  because  the  transfer  of 
the  population  from  the  country  to  the  city,  which  agri- 
cultural depression  and  decline  have  enforced,  not  only 
reduces  the  ab.solute  consuming  capacity  of  the  total  popu- 
lation, but  also  renders  the  problem  of  unemployment 
increasingly  difficult  of  solution  and  intensifies  the  pressure 
toward  pauperizing  a  larger  part  of  the  displaced  popula- 
tion. In  1885,  Alfred  Russell  Wallace  calculated  that  in 
the  previous  ten  years  two  millions  of  people  had  been 
transferred  from  the  country  to  the  city — from  a  status  in 
which  as  a  whole  their  production  exceeded  their  consump- 
tion to  one  in  which  they  as  a  class  consumed  more  than 
they  produced.  This  process  is  still  going  on  as  a  pauper- 
izing factor.  Sir  Henry  Burdett  showed,  in  a  paper  recently 
read  before  the  Royal  Statistical  Society  of  London,  that 
while  the  cost  of  poor  law  relief  per  pauper  in  England  and 
Wales  was  ^64  per  year,  the  cost  in  the  metropolis  was 
over  twice  as  much — $131. 25.  "The  cost  to  the  rate-payers 
of  827,446   paupers  in  England  and   Wales   in    1874  was 
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,324,785;  whereas  the  cost  to  them  of  814,887  paupers, 
or  12,559  less  in  1879,  was  $52,160,945,"  *  an  increase  in 
round  numbers  of  thirteen  and  four-fifths  million  of  dol- 
lars, lycss  than  the  number  of  1874  now  costs  nearly  twice 
that  total.  From  this  it  is  apparent  that  the  burden  of 
pauperism  to  the  community  is  increasing;  that  the  agri- 
cultural districts  are  in  all  probability  shifting  the  burden 
upon  the  cities,  and  that  the  cities  are  realizing  the 
miserable  failure  they  are  making  with  their  surplus  popula- 
tion, unable  to  earn  anything  and  dislodged  from  any 
certain  connection  with  productive  society  except  through 
the  work-house.  Thirdly,  not  only  the  shrinkage  in  rural 
values  by  which  the  land-owner  suffers,  nor  the  depopula- 
tion of  rural  districts  by  which  labor  is  driven  toward  the 
city  work-house,  but  the  most  important  economic  factor 
yet — the  operating  farmer — is  gradually  succumbing  to  the 
adverse  conditions  under  which  he  works.  Like  the  peas- 
antry of  the  seventeenth  and  eighteenth  centuries,  he  is 
3'ielding  to  the  economic  forces  against  which  he  is  not 
really  free  to  act,  or  to  adapt  himself  to  them.  Between 
the  sinking  level  of  prices  of  agricultural  produce  on  the 
one  hand  and  the  hampering  conditions  of  land-tenure  and 
land-improvement  on  the  other,  the  British  farmer  of  rented 
lands  is  indeed  badly  off;  and  the  owner  who  bought  land, 
with  limited  cash  capital  in  better  times,  to  put  into  it,  is, 
if  anything,  worse  off  still  than  the  cultivating  tenantry,  f 

It  must  not  be  thought,  however,  that  the  British  farmers 
as  a  class  are  not  masters  of  their  business.  In  my  opinion 
they  are  the  best  farmers  in  Europe,  and  are  by  all  odds 
the  best  representatives  of  modern  agriculture  regarded  as 
a  business  enterprise  followed  for  the  purpose  of  making- 
a  net  profit  upon  an  investment.  Agriculturists,  men  who 
have  put  their  capital  and  business  ability  into  husbandry, 

*  Session  of  R.  S.  Society  of  London,   November  15,  1898.     "Old  Age  Pensions." 
By  Sir  Henry  Burdett,  K.  C.  B. 

tD.  Tallerraan,  "Agricultural  Distress,"  Preface. 
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have  never  in  the  j-ears  since  the  repeal  of  the  Corn  Laws 
been  a  pet  class  in  British  economic  polic)'.  In  fact,  no 
other  European  farmers  or  no  other  class  in  Great  Britain 
has  received  so  little  governmental  attention,  if  we  except 
Ireland.  They  have  stood  practically  alone  as  a  half-forgot- 
ten factor  in  the  expansion  of  industry  and  commerce.  A 
less  self-reliant  spirit  than  that  of  the  working  British 
agriculturist  would  have  given  up  long  since.  The  fact 
that  he  has  not  done  so  is  due  to  the  watchful  enterprise 
and  adaptivity  which  make  him  one  of  the  foremost,  if  not 
really  the  first,  farmer  in  the  world  in  point  of  business 
ability.  Historically  this  is  certainly  not  an  overestimate, 
as  the  history  of  European  agriculture  shows.  One  can 
only  appreciate  this  by  a  study  of  the  way  in  which  he  has 
met  changes  forced  upon  him  in  his  prolonged  competition 
with  the  entire  agricultural  world.  His  verj^  life  depends 
upon  the  skill,  judgment  and  promptitude  with  which  he 
handles  the  factors  of  production  and  manages  the  sale  of 
his  produce.  But,  master  though  he  is  in  his  own  sphere, 
he  cannot  control  what  lies  beyond.  The  movements  which 
unmake  him  are  not  of  his  own  making  or  unmaking. 

A  matter  of  primary  import  in  the  economics  of  British 
farming  is  the  movement  of  cultivable  land  from  grain- 
farming  into  pastoral  uses.  In  1895  over  half  a  million  of 
acres  (500,539)  of  grain  lands  were  abandoned,  owing 
essentially  to  the  unprofitable  prices  of  cereals.  The  major 
part  of  this  decrease  was  in  wheat  cultivation.  Though 
the  year  1898  shows  a  recovery  of  219,523  acres,*  still  the 
astonishing  fact  remains  that  more  than  half  of  all 
the  cultivated  land  of  the  United  Kingdom  is  no  longer 
under  the  plow.  Pastoral  lands  are  the  largest  category 
in  acreage.  During  the  past  four  years  there  has  been  taken 
from  under  the  plow  a  total  of  527,765  acres,  an  area  equal 
to  that  of  Leicestershire,  which  is  an  averaged-sized  English 
county.     During  the  past  five  years  the  pastoral  area  has 

*The  London  Times,  November  2,  1898,  p.  13. 
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lost    187,224   acres.     This   figure   therefore    represents    a 
withdrawal  from  the  cultivable  area  entirely. 

The  present  situation,  as  distinguished  from  the  historical 
tendency,  is  briefly  presented  in  the  following  table,  taken 
from  the  Agricultural  Returns  of  1898,  not  including 
Ireland : 

ARABI^E  and  PaSTORAI,  L/ANDS,  1898.* 

England  Wales  Scotland       Great  Britain 

(Acres.)  (Acres.)  (Acres.)  (Acres.) 

Arablelands 11,503,131  902,945  3,511, 553  15,917,529 

Pastoral  lands  ....  13,259,459  1,923.829  1,381,214  16,559,502 

Total  cultivated  lands  24,757,490  2,826,774  4,892,767  32,477,031 

Arable 46.5%  31.9%  71.8%            49% 

Pastoral 53.5%  6S.i%  28.2%            51% 

What,  in  general,  do  these  figures  mean  as  to  the  economic 
position  of  Great  Britain  ?  First  of  all,  they  mean  that  her 
growing  population  must  rely  more  and  more  upon  the 
navy  of  the  Empire  to  keep  open  her  channels  of  vegetable 
food  supplies.  A  preponderant  navy  is  an  indispensable 
economic  instrument  in  British  foreign  and  domestic  policy 
— a  necessity  which  the  decline  in  agricultural  resources 
has  forced  upon  her.  It  is  part  of  the  mechanism  of  the 
world-market  centred  in  and  policed  from  the  metropolis. 
France,  as  one  of  her  representatives  recently  stated  in  an 
international  conference  affecting  agrarian  interests,  has  to 
adopt  a  different  policy.  She  develops  her  agricultural 
resources  by  means  of  premiums  and  protective  tariffs  to  a 
higher  degree  of  independence  of  foreign  supplies  of  sub- 
sistence just  because  she  has  no  adequate  navy  by  which 

*In  these  figures  arable  lands  include  all  areas  in  corn  crops  or  grains,  green 
crops,  and  areas  under  clover,  sainfoin,  and  rotation  grasses  as  well  as  flax,  hops, 
small  fruits,  bare  fallow  or  uncropped  arable  lands.  Pastoral  lands  or  permanent 
pasturage,  include  all  grass-areas  not  broken  up  in  rotation,  but  not  mountain  and 
heath  lands  much  of  which  is  used  for  grazing.  These  latter  areas  amount  to  22.2 
per  cent  of  the  total  area  of  England,  Scotland  and  Wales.  The  total  cultivated 
lands — arable  and  pastoral — equal  57  per  cent,  and  the  balance  (2,726,000)  is 
returned  as  "woods  and  plantations."— Agricultural  Returns,  1898. 
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she  can  guarantee  to  herself  the  control  of  the  highways  of 
the  sea.* 

Nor  does  the  concern  of  the  British  policy  end  with 
vegetable  food  supplies,  in  which  the  depression  of  prices 
has  been  acting  continuously  since  early  in  the  seventies. 
Equally  necessary  is  it  for  her  to  insure  an  adequate  control 
-of  animal  food  supplies,  the  foreign  competition  in  which 
from  early  in  the  eighties  has  to  a  great  extent  made  pas- 
toral husbandry  also  unprofitable  for  the  British  farmer. 
Anyone  who  takes  the  trade  journals'  figures,  of  the  number 
of  cargoes  of  food  supplies  afloat  for  Great  Britain  at  any 
given  date  in  the  year,t  cannot  but  be  impressed  vv'ith  the 
intimate  connection  between  the  imperial  navy  and  the 
national  subsistence.  Sir  Charles  Beresford  was  economically 
consistent  with  the  present  condition  of  agriculture  in 
saying  some  months  ago,  that  if  English  statesmen  knew 
their  business  they  would  have  every  available  mechanic 
in  the  kingdom  building  warships.  These  facts  and  fears 
are  being  correlated  in  the  popular  mind  as  cause  and  effect. 
Twenty  years  of  agricultural  decline,  first  in  grain  produc- 
tion and  then  in  the  products  of  the  pasture,  may  well  have 
awakened  something  akin  to  an  undercurrent  of  uneasiness 
in  the  spirit  of  the  nation.  Does  not  the  root  impulse 
toward  an  Anglo-American  alliance  really  lie  in  the  utter 
inadequacy  of  British  agriculture?  Is  not  the  agricultural 
weakness  of  Great  Britain  the  real  cause  of  the  more 
recently  rumored  concert  of  continental  powers  to  make 
cereals  contraband  of  war  in  case  of  international  conflict? 

These  facts  and  those  that  lie  back  of  them  have  another 
meaning  apart  from  their  general  significance  as  given 
above.  The  contraction  of  the  arable  area  has  been  going 
on  for  the  last  quarter  of  the  century.     If  there  is  a  limit 

*  Conference  at  Brussels  on  Question  of  Sugar  Bounties,  pp.  19-20.  Pari.  Papers. 
■Commercial.    No.  5  (1S98). 

tSe«,  for  example,  Gomhusch's  I'loaiing-  Cargoes  Evening  List,  which  on  a  given 
date  announced  no  less  than  163  vessels  afloat  with  cereals  alone  from  the  different 
ports  of  the  world  for  Great  Britain. 
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beyond  which  the  interests  of  agriculture  cannot  become  a 
negligible  factor  in  the  national  life  without  undermining 
the  efficiency  of  other  functions  of  the  national  organism, 
there  are  at  least  some  indications  that  this  limit  has  already 
been  reached.  The  main  source  of  recruits  for  the  army 
holding  the  outposts  of  the  Empire  has  always  been  the 
rural  population  of  the  United  Kingdom.  But  the  years 
mentioned  have  wrought  almost  revolutionary  changes  in 
the  agricultural  classes — 'the  land-owners,  the  working 
agriculturists  and  the  rural  laborers.  The  soldier  of  the 
future  must  come  from  the  city  of  the  present.  Will  he 
have  the  strength  of  national  sentiment  and  the  physical 
stamina  of  the  armies  which  have  made  for  England  a 
world-wide  field  of  free  enterprise?  If  not,  then  the  seeds 
of  imperial  impairment  are  really  laid  in  the  decay  of 
domestic  agriculture. 

I,et  us  now  look  at  this  land-movement  as  an  historical 
tendency.  The  process  which  has  taken  2, 137,000  acres  of 
arable  land  from  under  the  plow  in  the  last  two  decades,  or 
rather  since  1875,  could  not  stop  there.  The  economic 
consequences  keep  multiplying  the  more  one  studies  the 
tendency  in  its  manifold  bearings.  The  increase  in  pastoral 
lands  and  the  decrease  in  arable  acreage  at  five-year  intervals 
show  the  strength  of  the  tendency  during  the  period  in 
question. 

Division  of  Cultivated  Lands,  1875-1896.* 

Years.  Arable  acres.  Pastoral  acres.  Total  acres. 

1875 18,104,000  13,312,000  31,416,000 

1880 17,675,000  14,427,000  32,102,000 

1885 17,202,000  15,342,000  32,544,000 

1890 16,751,000  16,017,000  32,768,000 

1895 15,967,000  16,611,000  32,578,000 

Net  changes  .    .    . — 2,137,000  -f  3, 299,000  +1,162,000 

Thus  far  we  have  considered  this  tendency  mainly  from 
the  standpoint  of  the  sociological  consequences  arising  from 

*  Final  Report,  Roj'al  Commission  on  Agriculture,  p.  21,  1897. 

[211] 


56  Annals  of  the  American  Academy. 

it.  Among  the  more  strictly  economic  consequences  of  such 
a  movement  one  of  the  most  noteworthy  is  this,  that  the 
increase  in  pastoral  acreage  of  about  three  and  a  quarter 
million  of  acres  is  not  accompanied  by  an  increase  in  the 
home  production  of  meats  or  dairy  products.  As  a  matter 
of  fact,  the  home  produce  of  live  stock  has  remained 
stationary  during  the  twenty  years  since  1878,  with  the 
exception  of  the  past  few  years,  which  show  some  gain  in 
cattle,  sheep  and  pigs.  *  But  the  total  foreign  meat  produce 
has  risen  from  about  one-fifth  in  1878  to  one-third  in  1898, 
of  the  total  consumption ;  so  that  the  position  of  agriculture 
has  not  been  improved  in  this  respect,  in  relation  to  the 
importation  of  meat  products.  The  number  of  cows  is  now 
less  than  in  1875  per  thousand  of  population.  Still  more 
significant  is  the  statement  with  reference  to  dairy  and 
other  products  taken  as  a  whole — products  closely  connected 
with  the  pastoral  productivity  of  the  land.  The  calculations 
made  as  late  as  1895  give  the  situation  substantially  as  it  is 
to-day.  The  three  main  products  of  pasturage  are  meats, 
dairy  produce  and  wool.  The  changed  position  of  each  of 
these  in  the  agricultural  economy  of  the  United  Kingdom  is 
indicated  by  the  following  summary : 

Pastorai.  Products,  Domestic  and  Imported, f  1876-78  and 
1893-95,  Compared. 


Percent- 

Domestic 

Imported 

age  of 

produce. 

produce. 

domestic. 

Meats,  1876-78    . 

1,326,000  tons 

336,000  tons 

25-3 

Meats,  1893-95    . 

1,374,000    " 

689,000     " 

50.1 

Milk    products,^ 

1876-78  .... 

1,203,684,000  gals. 

686,466,000  gals. 

63.7 

Milk      products. 

1893-95  .... 

1,272,620,000    " 

1,341,351.000     " 

48.7 

Wool,  1876-78  .    . 

144,757,000  lbs. 

208,608,000  lbs. 

40.8 

Wool,  1893-95  .    . 

125,604,000    " 

349,780,000    " 

26.4 

*  The  London  Times,  November  2,  1S9S,  p.  13  ;  and  Final  Report  of  R.C.  on  Agri- 
culture, pp.  64-79. 

t  Final  Report  of  Royal  Commission  on  Agriculture,  Sections  211-268. 

J  Milk  products  include  milk  and  milk-produce  (butter,  cheese  and  margarine) 
reduced  to  their  equivalent  in  gallons  of  milk. 
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The  least  that  these  figures  can  be  said  to  imply  is  that 
pastoral  enterprise  has  not  been  developing  at  the  rate  at 
which  the  agricultural  resources  of  the  kingdom  have  been 
passing  under  its  control.  The  fact  is  that  the  regime  of 
cereal  culture  has  been  so  rapidly  contracting  that  pastoral 
enterprise  has  not  yet  been  able  or  willing  to  utilize  its 
opportunities.  A  slight  rise  in  the  prices  of  the  staple 
English  cereals  even  at  this  juncture  almost  immediately 
revives  that  branch  of  farming,  so  tenacious  is  the  English 
farmer  in  his  preference  for  that  class  of  crops.  The  only 
way  to  cure  this  pardonable  bias  is  to  kill  out  the  present 
generation  of  farmers — financially  I  mean — and  to  continue 
the  low  level  of  grain  prices  long  enough  to  convince  land- 
lords that  there  is  no  hope  of  remunerative  return  to  the 
crops  which  their  now  antiquated  leases  in  many  cases  still 
require  as  a  condition  of  letting  land  at  all. 

The  transfer  of  land  from  tillage  to  pasturage  has  not 
therefore  been  accompanied  by  any  considerable  gain  in 
economic  resources  actually  utilized.  These  resources  are  in 
a  transitional  position — lost  to  one  system  of  rural  economy 
and  not  yet  employed  by  the  other.  Hence  in  a  true  sense 
the  total  utility  of  the  productive  factors  in  agriculture  has 
possibly  reached  its  lowest  ebb.  This  transfer  has  not  been 
marked  by  any  noteworthy  transfer  of  capital  which  pas- 
turage as  distinguished  from  cultivation  requires.  On  the 
contrary,  this  movement  of  land  has  been  characterized  by 
one  of  the  most  depressing  losses  in  capital  values  to  be 
found  anywhere  in  modern  economic  history.  Credit  has 
consequently  depreciated  alarmingly,  so  far  as  it  is  based 
on  agricultural  wealth  or  incomes.  "The  confidence  of  the 
public  in  agricultural  lands  as  a  security  for  investments 
has  been  so  thoroughly  shaken  that  it  does  not  now  com- 
mand anything  like  the  same  number  of  years'  purchase 
that  it  did  some  years  ago." 

Nor  is  this  the  end  of  depreciation.  The  transition  to 
pasturage  entails  further  loss  and  requires  new  outlays. 
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It  takes  ten  years  to  make  the  transfer  to  profitable  perma 
nent  pasturage  under  favorable  conditions  of  season  and 
soil.  The  depletion  of  farm  capital  is  still  further  increased 
by  the  reduction  in  the  volume  of  circulating  capital  as 
wages.  A  wage-charge  of  $io  per  acre  has  not  been 
unusual  in  British  farm  accounts.  It  is  estimated  now  that 
this  transfer  to  pasturage  has  reduced  the  outlay  for  wages 
by  one-half.  As  it  takes  half  as  much  labor  for  dairying  as 
for  tillage,  and  less  than  half  for  stock-raising,  there  is  a 
reduction  in  ready  capital  required  of  $10,000,000  in  the 
labor  bill  of  the  farmer  in  a  single  year.  Nothing  is  as 
yet  said  of  the  great  decrease  in  outlay  for  fertilizers 
and  manures,  which  is  both  cause  and  effect  of  this 
transfer. 

The  fiscal  aspect  of  the  agricultural  situation  is  by  no 
means  satisfactory.  As  already  stated,  the  depreciation  of 
agricultural  capital  has  proceeded  more  rapidly  than  the 
assessed  valuations  for  purposes  of  taxation.  On  the 
authority  of  Sir  Robert  Giffen  and  Sir  Alfred  Milner,*  the 
capital  value  of  agricultural  lands  in  1875  must  have  been 
somewhat  more  than  ten  thousand  million  of  dollars 
(^2,007,330,000).  In  1894  it  could  not  have  been  over  five 
thousand  million  (p^i, 001, 829, 212).  This  depreciation  of 
one-half  has  not  been  adequately  recognized  in  the  valuation 
of  lands  for  fiscal  purposes.  The  gross  annual  value  of 
lands,  according  to  the  income  tax  assessments  of  1893-94, 
was  upward  of  $200,000,000  (^^40, 000, 000).  The  Local 
Government  gave  the  ratable  value  of  the  agricultural  lands 
of  England  and  Wales  for  1896  at  $122,815,000  (^24,563,- 
000),  showing  a  shrinkage  in  the  basis  of  taxation  of  39 
per  cent  on  agricultural  lands,  though  the  capital  value  of 
the  same  property  has  declined  meanwhile  as  much  as  50 
per  cent.  In  1875  it  was  usual  to  rate  the  capital  value  of 
land  assessed  in  the  income  tax  schedule  at  thirty  years' 

*  Final  RejKsrt  of  Royal  Commission  on  Agriculture,  pp.  21-25.    Compare  27th 
A^.  Report  of  Great  Britain,  1S97-9S,  p.  clxiv. 
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purchase.  Now  the  same  class  of  incomes  is  capitalized  at 
only  eighteen  years'  purchase. 

Of  course  the  cause  of  causes  now  assigned  for  these 
changes  in  this  branch  of  British  industry  is  the  fall  of 
prices  brought  about  by  rapid  expansion  and  improvements 
in  agricultural  production  in  new  districts  favored  by  cheap, 
quick  and  effective  modes  of  transportation  of  grain  first, 
then  meats,  then  dairy  products,  and  lastly  fruits  and  vege- 
tables otherwise  perishable  or  unconsumable  where  origin- 
ally produced.  The  economist  is  primarily  interested  in 
tracing  the  extent  to  which  this  fall  of  prices  has  aifected 
the  different  claimants  to  price-distribution.  For,  it  is 
evident  that  with  any  great  change  in  the  level  of  the  price 
of  agricultural  produce  there  must  come  a  re-distribution  of 
the  rentals  which  go  to  ownership,  of  the  rate  of  interest 
paid  to  capital  employed,  of  the  wages  of  labor  and  of  the 
profits  paid  to  managing  ability  as  supplied  in  the  English 
system  of  agriculture  by  the  operating  farmer. 

One  of  the  first  noteworthy  effects  of  the  agricultural 
depression  in  England,  upon  the  economic  distribution  of 
the  values  of  produce  of  the  farm,  is  the  so-called  disap- 
pearance of  strictly  economic  rent.  While  theoretically  no 
such  result  can  take  place  as  long  as  land  remains  in  pro- 
ductive use  within  the  margin  of  no-rent  land,  practically 
the  landlord  is  getting  no  return  on  what  he  paid  for  his 
land  and  not  any  more  than  the  lowest  rate  of  interest  on 
its  improvements.  If  we  put  it  the  other  way  and  say 
that  he  gets  economic  rent  for  the  differential  advantage  in 
ownership  of  any  particular  tract,  and  that  the  investment 
in  improvements  pays  him  nothing,  the  fact  remains  the 
same,  namely,  that  about  the  half  of  his  investment  brings 
him  no  return.  This  is  the  case,  over  a  very  considerable 
part  of  the  country,  where  the  land-owners  are  not  even 
receiving  the  equivalent  of  an  ordinary  rate  of  interest  upon 
the  cost  of  erecting  buildings,  fences,  etc. ,  as  good  as  the 
ones  now  existing.     On  thirty-four  estates,  during  a  period 

r-^ '  -1 


6o  Annals  of  the  American  Academy. 

of  seven  years,  the  average  net  income  after  paying  all  ex- 
penses required  of  the  landlord,  was  60.8  per  cent  of  the 
gross  rentals,  in  England  and  Wales,  and  70.4  per  cent  in 
Scotland.  That  is,  of  the  gross  returns  on  the  capital 
outlay  on  improvements  upon  these  estates  nearly  40  and 
30  per  cent  respectively,  had  to  be  immediately  returned 
to  preserve  the  properties  from  depreciation  or  to  keep  them 
in  productive  and  rentable  condition.  This  does  not,  how- 
ever, include  outlay  for  permanent  improvements  required 
from  year  to  year — an  expenditure  which  on  these  particular 
estates  amounted  to  15.6  per  cent  of  gross  rentals  on  the 
English  and  Welsh  estates  and  to  12.8  per  cent  on  the 
Scotch  estates.  The  net  rent  was  therefore  not  more  than 
a  quarter  of  the  total  rentals  received. 

The  economic  import  of  this  is  self-evident.  There  is 
little,  if  any,  opportunity  to  accumulate  agricultural  capital 
under  these  conditions  of  production.  The  financial  posi- 
tion of  the  owner  of  agricultural  land  is,  however,  not  a 
secure  one  without  such  reserve  resources,  especially  in 
periods  of  transition  like  the  present,  when  necessary 
improvements  in  farm- equipment  are  required  to  save  w'hat 
is  already  irrevocably  invested.  The  position  of  the  owner 
is  still  worse  where  family  charges  or  other  fixed  charges 
encumber  the  owner.  These  fixed  charges  are  especially 
burdensome  where  they  have  been  based  on  rentals  largely 
above  what  the  land  would  now  justify  at  the  current  value 
of  its  yield. 

The  economic  position  of  the  tenant  farmer  may  truly 
be  described  in  many  of  the  best  agricultural  counties  in 
Great  Britain,  as  lying  between  the  upper  millstone  of 
falling  prices  and  the  nether  millstone  of  competition  Vv'ith 
his  fellow-farmers  for  holdings.  This  leads  to  the  rack- 
renting  system  and  tends  to  reduce  the  once  high  character 
of  husbandmen  to  the  level  of  the  Irish  type  of  tenantry  of 
some  years  ago.  This  condition  effectually  blocks  prosperity; 
it  really  undermines  the  constitution   of  agrarian  society. 
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For  it  results  in  excessive  rents,  the  failure  to  pay  which 
destroys  the  economic  independence  and  responsibility  of 
the  tenant.  The  class  in  this  situation  is  in  no  position 
to  accumulate  capital  or  to  use  it,  if  it  were  able  to  accumu- 
late it.  The  methods  of  cultivation  must  deteriorate  in  the 
hands  of  such  a  type  of  cultivators.  Hence  the  arable 
domain  passes  all  the  more  rapidly  out  of  the  margin  of 
profitable  cultivation,  not  only  for  want  of  cultivating 
capital,  but  equally  for  want  of  cultivating  capacity.  F. 
A.  Channing,  M.  P.,  in  his  "Truth  About  Agricultural 
Depression,"  sums  up  the  situation  as  follows:  "The 
analysis  of  the  accounts  furnished  by  farmers  and  from  the 
great  estates  makes  it  certain  that,  in  the  great  majority  of 
cases,  rents  have  not  yet  been  reduced  to  the  point  at  which 
the  economic  loss  from  fall  of  prices  would  be  fairly  shared 
between  landlord  and  tenant,  and  in  consequence  of  this, 
landlords  are  still  drawing  rents  which  in  many  cases  are 
largely  paid  out  of  the  tenants'  capital,  and  which  in  most 
cases  absorb  practicall}^  the  whole  profits  which  farmers 
might  otherwise  obtain,  and  deprive  them  even  of  the  most 
modest  return  from  their  capital  invested  in  farming. ' '  *  The 
case  is,  of  course,  quite  otherwise  with  such  landlords  as 
the  Duke  of  Richmond,  who  continuousl}^  for  a  series  of 
years  reduced  the  rents  of  his  tenants,  in  advance  of  any 
demand  on  their  part,  to  the  point  at  which  cultivation  under 
existing  conditions  yielded  them  a  profit.  Otherwise  farming 
capacity  must  begin  to  deteriorate  as  soon  as  the  cultivating 
family  fails  to  make  profit,  because  the  first  symptom  of 
this  failure  is  the  inability  to  educate  its  children  for 
agricultural  pursuits. 

In  the  distribution  of  the  gross  income  from  farm  produce 
it  appears  that  the  farmer  has  not  generally,  or  at  least  in 
the  majority  of  cases,  been  in  a  position  to  adjust  his 
expenditure  to  the  diminished  receipts,  either  in  payment 
of  rents,  in  the  purchase  of  fertilizers,  or  in  the  payment 

*  Pp.  312-313.    London,  1897. 
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of  wages.  Agricultural  labor  costs  proportionately  more 
and  is  still  less  efficient,  hence  less  productive,  than  during 
the  period  of  higher  prices.  Up  to  1892  at  least,  the  farm- 
laborer  received  an  increasing  share,  relatively  speaking, 
out  of  gross  receipts  of  the  farm.  If  gross  receipts  be  taken 
as  100,  the  share  of  the  laborer  for  the  years  1875-81  would 
be  35.6,  for  1882-88  it  would  be  41.9,  and  for  1889-95  the 
percentage  rises  to  54.6.  The  British  farmer's  manual  labor 
bill  amounts  to  30  per  cent  of  his  total  expenditure.  Mean- 
while the  market  value  of  his  produce  has  fallen  from  a 
fourth  to  half  its  former  value,  though  cost  of  production 
has  not  really  been  reduced,  if  it  has  not  in  many  cases 
actually  increased.  It  is  true  that  rents  have  fallen ;  the 
landlord's  loss  has  not  been  by  any  means  so  great  as  that 
which  falls  upon  the  farmer,  either  from  the  fall  in  the 
prices  of  produce  or  in  decrease  of  gross  income.  The 
proportion  of  farm  capital  required  for  fertilizing  to  make 
"high  farming"  pay  is  also  greater  than  ever  now.  Hence 
neither  the  landlord  nor  the  laborer  holds  the  critical  posi- 
tion in  the  British  agricultural  situation.  The  most  indis- 
pensable class  in  the  rural  economy  of  the  nation  is  now, 
as  always,  the  class  which  accumulates  the  agricultural 
experience  of  the  world  and  consecrates  it  to  the  superior 
utilization  of  the  soil.  Under  normal  conditions  of  economic 
freedom  the  active  farmer  would  be  equal  to  the  exigencies 
of  this  crisis.  But  agriculture  is  the  only  organic  division 
of  economic  enterprise  in  which  Great  Britain  does  not 
admit  of  a  normal  degree  of  economic  freedom.  The  farmer 
is  not  only  hampered  by  social  institutions,  but  his  lease 
calls  still  for  the  cultivation  of  crops  and  rotations  that  are  no 
longer  profitable.  His  situation  resembles  that  of  the  tenant 
of  the  cotton  lands  of  the  Southern  States,  who  must  cultivate 
an  unprofitable  crop  to  get  credit  enough  to  live  till  he  can 
put  out  another  losing  crop.  Moreover,  the  English  farmer's 
tenure  is  too  precarious  to  enable  him  to  co-operate  with 
his  fellow-farmers  in  the  formation  of  credit  associations 
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such  as  the  Bavarians  have  developed,  in  order  to  command 
capital  to  embark  upon  more  profitable  crops  and  more 
advantageous  varieties  of  culture. 

These  economic  conditions  taken  as  a  whole  tend  to  the 
following  general  results  in  the  life  of  the  nation : 

1.  The  exhaustion  of  the  working  capital  of  farmers  as  a 
class,  extinguishing  free  capital,  destroying  credit  and 
diminishing  the  fertility  of  the  land,  thus  rendering  read- 
justment of  agriculture  to  new  conditions  more  diflScult  and 
more  tardy,  and  even  breaking  up  the  rural  social  organiza- 
tion entirely. 

2.  The  inability  of  the  country  communities  to  employ 
the  productive  portion  or  to  support  the  dependent  portion 
of  the  population,  and  the  consequent  transfer  of  this  burden 
to  the  cities  to  enter  the  already  congested  ranks  of  com- 
merce, industry  and  personal  service,  or  to  find  refuge  in 
some  open  or  disguised  form  of  public  relief. 

3.  The  necessity  of  some  more  elaborate  system  of  relief 
or  support  in  the  struggle  for  existence  due  to  this  pressure 
upon  the  working  classes,  such  as  old-age  pensions,  to  the 
acceptance  of  some  form  of  which  many  of  the  most  far- 
seeing  minds  now  believe  the  nation  to  be  inevitablj'  com- 
mitted. 

John  Franklin  Crowell. 

Clark  Neighborhood  House,  Ne^v  York  City. 
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AMERICA. 

Arkansas  University. — Dr.  Simon  James  McLean  has  been  ap- 
pointed Professor  of  History  and  Political  Economy  at  the  University 
of  Arkansas.  He  was  born  at  Brooklyn,  N.  Y.,  June  14,  1871.  After 
passing  through  the  public  schools  of  Quebec  and  Cumberland, 
Canada,  and  the  Ontario  Collegiate  Institute  of  Ottawa,  he  entered 
the  Toronto  University.  Here  he  obtained  the  degree  of  A.  B.  in 
1894  and  that  of  L,Iv.  B.  in  1895.  He  then  pursued  further  graduate 
studies  at  Columbia,  receiving  his  A.  M.  in  1S96,  and  at  Chicago, 
where,  in  1897,  he  obtained  the  degree  of  Ph.  D.  lu  the  same  year  he 
was  appointed  Professor  of  Economics  and  Sociology  at  the  University 
of  Arkansas.     Professor  McLean  has  published: 

^'Tariff  History  of  Canada. "     University  of  Toronto  Studies,  1S95. 

Pp-  53- 

'^  The  University  Settlement  Movement.^''  Canadian  Magazine, 
March,  1897, 

^^ Early  Railway  History  of  Canada.''''     Ibid.,  March,  1899. 

^'^ Early  Canadian  Railway  Policy.''''  Journal  of  Political  Economy, 
June,  1898. 

^'■Canadian  Railways  and  the  Bonding  Question.'"  Ibid.,  Septem- 
ber, 1899. 

Bucknell  University. — Mr.  Ephraim  Marshall  Heim  has  been 
appointed  Professor  of  Political  Science  at  Bucknell  University.  Born 
at  Warrensville,  Pa.,  August  28,  1867,  he  received  his  early  training  in 
public  schools,  Muncy  Normal  school  and  the  Keystone  Academy, 
Factoryville,  Pa.  He  graduated  from  Bucknell  University  with  the 
degree  of  A.  B.  in  1893,  and  in  the  following  year  was  Instructor  in 
Latin  in  the  Bucknell  Academy.  In  1894  he  was  appointed  Fellow  in 
Political  Science  at  the  University  of  Chicago,  where  he  remained 
three  years.  In  1S97  he  was  appointed  Instructor  of  Political  Science 
at  Bucknell  College. 

Columbia  University. — Dr.  John  Archibald  Fairlie  has  been  ap- 
pointed Lecturer  on  Municipal  Administration  at  Columbia  University. 
He  was  born  October  30,  1872,  at  Glasgow,  Scotland,  where  he  received 
his  early  education.  He  took  the  degree  of  A.  B.  at  Harvard  University 
in  1895.  He  then  spent  two  years  in  graduate  study  at  Harvard,  ob- 
taining the  degree  of  A.  M. ,  in  1896,  and  acting  as  assistant  in  history 
during  the   ensuing  year.     The  year  1897-98  he  spent  at   Columbia 
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University,  receiving  the  degree  of  Ph.  D.  on  its  conclusion.  He  has 
lieen  Secretary  of  the  Committee  on  Canals  of  New  York  State,  a 
committee  appointed  by  Governor  Roosevelt  to  determine  the  future 
policy  of  the  state  in  regard  to  canals.    Dr.  Fairlie  has  written : 

"  The  Economic  Effects  of  Ship  Canals.'^     Annai^,  January,  1898. 

"  The  Future  of  the  Canals.'''     Home  Magazine,  June,  1899. 

"  The  Centralization  of  Administration  in  New  York  State.' ^ 
(Vol.  IX,  No.  3,  Columbia  University  Studies. )    Pp.  207. 

"'Municipal  Corporations  in  the  Colonial  Period.'"  Municipal 
Affairs,  September,  1898. 

"■Municipal  Functions.''*  (Chapters  3,  4,  5,  6  and  8.)  Ibid.,  De- 
cember, 1898. 

"Comparative  Municipal  Statistics.''  Quarterly  Journal  of  Eco- 
nomics, April,  1899. 

Cornell  University.* — Professor  Walter  F.  Willcox,  being  on  leave 
of  absence,  has  accepted  the  position  of  Chief  Statistician  of  the 
Twelfth  Census,  being  one  of  the  board  of  five  expert  statisticians 
who  are  to  assist  the  director  and  assistant  director  in  the  conduct  of 
the  census.  Professor  Willcox  has  been  assigned  to  the  division  of 
methods  and  results.  Appointed  Associate  Professor  at  Cornell  in 
1894,  he  received  full  rank  a  few  years  later,  when  the  grade  of  Asso- 
ciate Professor  was  abolished  at  that  institution.  His  more  recent 
writings  include: 

"The  Marriage  Rate  in  Michigan."  Quarterly  Publications  of 
the  American  Statistical  Association.     June,  1894. 

"  The  Relatiofi  of  Statistics  to  Social  Science."  Annual  Report, 
National  Conference  of  Charities  and  Correction.     1894. 

"  The  Decrease  of  Ititerstate  Migration."  Political  Science  Quar- 
terly.    December,  1895. 

^'Distribution  of  Sexes  in  the  United  States."  American  Journal 
of  Sociology,  May,  1S96. 

Address  before  National  Association  of  Ofl&cials  of  Bureaus  of  I^abor 
vStatistics.     Proceedings  of  the  twelfth  annual  convention.     1896. 

"Methods  of  Determinitig  Econotnic  Productivity  of  Municipal 
Enterprises."  American  Journal  of  Sociology,  November,  1896. 
Journal  of  Social  Science,  Vol.  XXXIV. 

"Area  and  Population  of  the  United  States  at  the  Eleventh  Census." 
Economic  Studies,  August,  1897. 

"Density  and  Distributioyi  of  the  Populatioti  of  the  United  States 
in  1890."     Same,  December,  1897. 

"The  Divorce  Problem,."  Columbia  University  Studies  in  His- 
tory, Economics  and  Public  Law. 

*  See  AJClf  ALS,  Vol.  v,  p.  413,  November,  1894. 
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W.  F.  Wicox  aud  F.  S.  Crum.  '''Trial  Bibliography  of  the  Writ- 
ings of  Johann  Peter  Siisstnilch.''''  Publications  of  the  American 
Statistical  Association,  September,  1897. 

University  of  Illinois. — Mr.  Charles  Wesley  Tooke  has  been 
advanced  to  the  rank  of  professor  in  the  chair  of  public  law  at  the 
University  of  Illinois.  He  was  born  November  21,  1871,  at  Onondaga, 
N.  Y.  After  attending  Franklin  Academj',  Malone,  N.  Y.,  he  entered 
Syracuse  University,  where,  in  1891,  he  received  the  degree  of  A.B.,  aud 
in  1893  that  of  A.  M.  He  spent  the  following  year  in  graduate  study 
at  Cornell,  while  a  year  later  he  held  a  fellowship  in  Administrative 
Law  at  Columbia.  In  1895  he  was  appointed  Assistant  Professor  of 
Public  Law  at  the  University  of  Illinois. 

Johns  Hopkins  University. — Dr.  Westel  W.  Willoughby,*  of 
Johns  Hopkins  University,  has  recently  been  appointed  Associate 
Professor  of  Political  Science  at  that  institution.  His  recent  publica- 
tions have  been: 

''The  Nature  of  the  State. ''^  A  Study  in  Political  Philosophy.  New 
York,  1896.     Pp.  450.     8vo, 

"The  Rights  and  Duties  of  American  Citizenship.  New  York, 
1898.     Pp.  340.     lamo. 

"The  Right  of  the  State  to  Be.''''  The  International  Journal  of 
Ethics,  July,  1S99. 

University  of  Kansas. — Mr.  Ralph  Waldo  Cone  has  been  ap- 
pointed Assistant  Professor  of  Sociolog}^  and  Economics  at  the  Uni- 
versity of  Kansas.  He  was  born  April  21,  1870,  at  Seneca,  Kan., 
where  he  received  his  early  education.  In  1895  he  received  the 
degree  of  A.  B.  from  the  University  of  Kansas.  He  then,  entered 
upon  studies  at  Harvard,  where  he  has  since  been  engaged  in  graduate 
study.  In  1896  he  received  there  the  degree  of  A.  B.  and  the  follow- 
ing year  that  of  A.  M.  In  the  year  1896-97  he  also  acted  as  Assistant 
in  Political  Economy  at  Harvard  University. 

Leland  Stanford  Junior  University. — Miss  Blanche  Josephine 
Anderson  has  been  appointed  Assistant  in  History  at  Stanford  Uni- 
versity. Born  October  14,  1870,  at  Port  Byron,  111. ,  she  prepared  for 
college  by  private  study,  and  entered  Oberlin  in  1886.  Here  she 
received  the  degree  of  A.  B.  in  1890  and  taught  in  the  Oberlin 
Academy  and  Oberlin  High  School  until  1896.  In  that  year  she 
entered  on  graduate  work  in  history  at  Leland  Stanford  University, 
recei\nng  the  degree  of  A.  M.  in  1898. 

Dr.  Frank  Fetter.f  who  has  been  Acting  Professor  at  the  Stanford 

*See  Annals,  Vol.  viii,  p.  356,  September,  1896. 
t  See  Annals,  Vol.  xii,  p.  260,  September,  1898. 
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University  during  the  past  year,  has  accepted  a  permanent  appoint- 
ment as  Professor  of  Economics  in  that  institution.  He  has  recently 
written: 

"■The  Essay  of  Malthtis:  a  Centennial  Review ^  Yale  Review, 
August,  1898, 

riuhlenberg  College. — Dr.  Solomon  Erb  Ochsenford  has  been 
appointed  Professor  of  English  and  Mental  and  Social  Science  at 
Muhlenberg  College.  Born  at  New  Hanover,  Pa.,  November  8,  1855, 
he  went  through  the  public  schools  of  Montgomery  County  and  Mount 
Pleasant  Institute,  Boyerstown,  Pa.  After  taking  the  degree  of  A.  B. 
at  Muhlenberg  College,  in  1876,  he  graduated  from  the  Lutheran  Theo- 
logical Seminary,  Philadelphia.  He  has  been  pastor  of  Lutheran 
congregations  in  and  near  Selinsgrove,  Pa.,  and  has  held  prominent 
positions  in  the  administrative  aifairs  of  the  Lutheran  Church.  He 
has  written  much  on  religious  subjects,  particularly  those  connected 
with  the  history  of  Lutheranism. 

Oberlin. — Rev.  Lyman  Bronson  Hall  has  been  appointed  Professor 
of  History  at  Oberlin  College.  He  was  born  August  10,  1852,  at  Rich- 
mond, Vt.,  pursued  his  preliminary  studies  in  the  Oberlin  High 
School  and  Oberlin  Academy,  and  received  his  collegiate  training  at 
Oberlin  where  he  received  the  degree  of  A.  B.  1872.  He  then  pursued 
theological  studies  at  Union  Theological  Seminar^-,  Harvard  Divinity 
School,  Oberlin  Theological  Seminary,  receiving  degrees  in  Divinity 
from  the  two  latter.  He  has  pursued  graduate  studies  at  Berlin,  Johns 
Hopkins,  Harvard  and  Chicago.  In  1878  he  became  tutor  of  Greek 
and  Latin  in  the  Oberlin  Academy,  in  1883  Associate  Professor  in  the 
same  subjects  in  Oberlin  College,  and  in  1888  Professor  of  Latin  in 
the  same  institution.  Professor  Hall  is  a  member  of  the  American 
Historical  Association. 

Dr.  Thomas  Nixon  Carver  has  recently  been  appointed  Professor  of 
Economics  and  Sociology  at  Oberlin  College.  He  was  born  March 
25,  1S65,  at  Kirkville,  Iowa,  where  he  attended  the  public  schools. 
He  spent  a  year  at  the  Iowa  Wesleyan  University  and  completed 
his  college  course  at  the  University  of  Southern  California  at  Los 
Angeles,  where,  in  1891,  he  received  the  degree  of  A.  B.  In  the  same 
year  he  began  his  graduate  studies  at  Johns  Hopkins  University;  in 
1893  he  was  appointed  fellow  in  Political  Economy  and  P'inance  at 
Cornell,  where,  in  1894,  he  received  the  degree  of  Ph.  D.  In  the  same 
year  he  was  appointed  Acting  Associate  Professor  of  Economics  and 
Sociology  at  Oberlin  College,  and  in  189S  received  rank  as  Associate 
Professor.  Professor  Carver  is  a  member  of  the  Council  of  the  Ameri- 
can Economic  Association.     His  publications  include: 
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"  The  Science  of  Demagogy.''''     American  Journal  of  Politics,  1893. 

*^ Immigration  and  ike  Social  Problem.''^     Ibid.,  July,  1893. 

'■'■Malthus  at  the  Hands  of  Recent  Critics.''^     Ibid.,  November,  1894. 

*'The  Roman  Period.'"'  Studies  in  Universal  History,  in  Progress, 
Vol.  VI,  No.  3. 

"  Flow  to  Improve  the  Conditiofi  of  the  Laboring  Classes.""  Eleventh 
Annual  Report  Kansas  Bureau  of  Labor  Statistics,  1S95. 

"7"Ai?  Place  of  Abstiftence  in  the  Theory  of  Interest.^'  Quarterly 
Journal  of  Economics,  October,  1893. 

'^The  Theory  of  Wages  Adjusted  to  Recent  Theories  of  Value.'* 
Ibid.,  July,  1894. 

''The  Value  of  the  Money  Unit.""     Ibid.,  July,  1897. 

"  The  Ethical  Basis  of  Distribution  and  Its  Application  to  Taxa- 
tion."    Annals,  July,  1895. 

''The  Shifting  of  Taxes.""     Yale  Review,  November,  1896. 

"The  Ohio  Tax  Inquisitor  Law."  Economic  Studies,  June,  1898. 
46  pp. 

Ohio  State  University. — Dr.  John  Bell  Sanborn  has  been  appointed 
Assistant  in  American  History  at  the  Ohio  State  University.  He  was 
born  May  12,  1876,  at  Elkhorn,  Wis.,  and  received  his  early  training 
in  the  schools  of  Madison.  In  1876  he  completed  his  college  educa- 
tion at  the  University  of  Wisconsin  receiving  the  degree  of  Bachelor 
of  Letters  in  1876.  Pursuing  graduate  studies  at  the  same  institution, 
he  received  the  degrees  of  Master  of  Science  in  1877  and  Doctor  of 
Philosophy  in  1899.     He  has  written. 

"  Railroad  Land  Grants."  Transactions  of  Wisconsin  Academy  of 
Sciences,  Arts  and  Letters,  Vol.  XII.     Part  I. 

"Congressional  Grants  of  Land  in  Aid  of  Railways."  Bulletin 
of  the  University  of  Wisconsin.     (In  Press.) 

Williams. — Dr.  Charles  Jesse  Bullock  has  been  appointed  Assistant 
Professor  of  Economics  and  Sociology  at  Williams  College.  He  was 
born  May  21,  1869,  at  Boston,  Mass.,  and  attended  the  public  schools 
of  Wellesley,  Mass.  After  graduating  from  the  Boston  University  (A. 
B.,  1889)  he  taught  Greek  and  Latin  in  New  England  high  schools, 
and  became,  in  1891,  principal  of  the  high  school  at  Middlebury,  Vt. 
In  1893  he  began  graduate  study  at  the  University  of  Wisconsin, 
where  he  received  the  degree  of  Ph.  D.,  in  1S95.  In  the  same  year  he 
was  appointed  Instructor  in  Economics  at  Cornell  University.  Dr. 
Bullock  has  published: 

"  Industrial  Training  from  an  Economic  Point  of  "View."  Educa- 
tion, June,  1890. 

"  Political  Economy  in  the  Secondary  School."     Ibid.,  May,  1891. 
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'^  The  Finances  of  the  U7iited  states  I yjySj.'"     Madison,  1895.  Pp. 

158. 

"  Introduction  to  the  Study  of  Economics.'^  New  York,  Boston  and 
Chicago,  1877.     Pp.  511. 

*'y^  Discourse  Concerning  the  Currencies  of  the  British  Planta- 
tions in  Atnerica."  Edited  with  an  introduction.  Economic 
Studies.     American  Economic  Association.     1S77. 

''Direct  and  Indirect  Taxes  in  Economic  Literature.''  Political 
Science  Quarterly,  1899. 

''  Wage  Statistics  and  the  Federal  Census/'  In  monograph  of 
American  Economic  Association  on  Federal  Census,  1899. 

"  Contribution  to  the  History  of  Wage  Statistics."  Publications  of 
the  American  Statistical  Association,  March,  1899. 

Yale. — Dr.  Edward  Day  Collins  has  been  appointed  Instructor  in 
History  at  Yale  University.  He  was  born  December  17,  1869,  at 
Hardwick,  Caledonia  County,  Vermont,  and  received  his  early  educa- 
tion at  the  public  schools  of  Barton  Landing,  Vermont,  and  the 
Lyndon  Institute,  Lyndon  Centre,  Vermont.  He  received  his 
collegiate  instruction  at  Yale  where  he  obtained  the  degree  of  A.  B. 
in  1896.  He  has  since  pursued  graduate  study  in  history  at  Yale, 
acting  as  assistant  in  history  and  receiving  the  degree  of  Ph.  D.  1899. 

AUSTRIA. 

Briintl. — Dr.  Hermann  Schullern  von  Schrattenhofen*  has  been 
appointed  Ordinary  Professor  of  Legal  and  Political  Science  at  the 
Technological  School  at  Briinn,  Moravia.  Besides  occupying  the 
post  of  privatdozent  at  Vienna,  Dr.  von  Schullern  has  been  librarian 
of  the  Statistical  Central  Commission,  Instructor  in  Political  Economy 
at  the  Military  Academy,  and  Extraordinary  Professor  of  Statistics  at 
the  Consular  Academy,  and  editor  of  the  Zeiischrift  fur  Volks- 
wirtschaft.  With  his  departure  from  Vienna  he  has  resigned  these 
various  positions.     His  recent  writings  include  : 

"■La  legislazione  economico-sociale  in  Austria.'"  Giornale  degli 
Economisti. 

"  La  riforma  agraria  in  Austria."     Reforma  sociale. 

"  La  riforma  tributaria  in  Austria."     Ibid. 

"  Die  Lohnarbcit  in  der  oesterreichischen  Landwirtschaft  und 
ihre  Verhdltnisse.''''     Zeitschrift  fiir  Volkswirthschaft. 

''  Die  grundlagen  der  neuesten  Steuerreformen."  Jahrbuch  der 
internationalen  Vereinigung  fiir  vergleichende  Rechtswissenschaft 
und  Volkswirthschaftslehre. 

•  See  Annals,  Vol   ii,  p.  847,  May,  1892. 
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'■'■Die  Beseitigung  des Bestiflungswanges  und  der  Wuchergesetzey 
Geschichte  der  oesterreichischen  Land  und  Forstwirtschaft  und  ihre 
Industrien,  1845-98. 

"  Geschichtliche  Darstellung  der  Besteuerung  der  Land  und 
Forstwirthschafts. "     Ibid . 

*'  Die  Bewegujig  der  Getreidepreise  in  Oesterreich."'  .Statistische 
Monatschrift. 

GERMANY. 

Konigsberg. — Professor  Dr.  Karl  Diehl,*  recently  of  Rostock,  has 
been  appointed  Ordinary  Professor  of  Political  Economy  at  Konigs- 
berg.    He  has  recently  published: 

^^  Die  Grundrententheorie  in  okonoinischen  System  von  Karl 
Marx.''     Conrad's  Jahrbiicher. 

"  Ueber  christliche  Sozialismus.''  Deutscher  Rundschau,  May, 
1899. 

riunster. — Dr.  Max  von  Heckel,t  recently  of  Wiirzburg,  has  been 
appointed  ordinary  professor  of  political  economy  at  the  Academy  of 
Miinster.  Since  the  death  of  Dr.  K.  Frankenstein  in  1897  Professor 
von  Heckel  has  been  the  editor  of  the  treatise  on  political  economy  in 
single  monographs,  founded  by  that  scholar  and  published  by  the 
firm  of  C.  L.  Hirschfeld  in  Leipzig.     He  has  recently  published: 

^'Die  Finanzen  Spaniens.'"     Schanz'  Finanzarchiv,  X. 

"  Die  Fursorge  ftir  die  Arbeitslosen  in  England.'"  Conrad's  Jahr- 
biicher, III,  F.  Bd.  8. 

" Zur  Statistik  der  Arbeitseinstelhmgen  in  Frankreich.'''  Ibid., 
Bd.  7. 

"  Versichertmg  gegen  Arbeitslosigkeit  in  Kanton  Basel-Slaaf 
Ibid.,  Bd.  9. 

''Der  Boykott.''     Ibid.,  Bd.   10. 

'■'■  Der  Staats haushaltsetat  Preussens,  iSgj-gS.'"     Ibid.,  Bd.  14. 
"Z>zV  Einkormnenstetier-Veranlagti^ng    in    Preussen  fi'ir   i8g8." 
Ibid.,  Bd.  17. 

Das  Budget.  (Hand  und  Lehrbuch  der  Staatswissenschaften,  Frank- 
enstein-Heckel,  Vol.  13.)     Leipzig,  1898. 

Articles  ''  Fi?tanzwesen,"  '■'Arnienwesenund  Versicherungswesen''' 
in  Elsters'  Worterbuch  du  Staatswissenschaften. 

Rostock. — The  chair  of  political  economy  vacated  by  the  removal 
of  Professor  Diehl  to  Konigsberg  has  been  filled  by  the  appointment  of 
Professor  Dr.  Richard  Ehrenberg.f  Professor  Ehrenberg  has  recently 
published : 

*  See  Annals,  Vol.  xii,  p.  iii,  July,  1898. 

t  See  Annals,  Vol.  ii,  p.  370,  November,  1891. 

X  See  Annals,  Vol.  x,  p.  437,  November,  1S97. 
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"  Technische  und  wirtscha/tliches  Arbeit.'"     Zeitschrift  des  Vereins 
deutscher  Ingenieure,  1898. 

''Borsenzuersett."     Handworterbuch  der  Staatswissenschaften. 


In  accordances  with  our  custom  we  give  below  a  list  of  the  students 
in  political  and  social  science  and  allied  subjects  on  whom  the  degree 
of  Doctor  of  Philosophy  was  conferred  at  the  close  of  or  during  the 
last  academic  year:* 

Bryn  Mawr  College. — Nellie  Neilsou,  A.  M.  Thesis:  Economic 
Conditions  on  the  Manors  0/  Ramsey  Abbey. 

University  of  Chicago. — Walter  Palmer  Behan,  A.  B.,  D.  B. 
Thesis  :   Social  Work  of  the  Church  of  Plymouth  Colony^  i62o-i6gi. 

Charles  A.  EUwood,  Ph.  B.  Thesis  :  Some  Prolegomena  to  Social 
Psychology. 

William  Clark  Gordon,  A.  B.,  D.  B.  Thesis  :  The  Social  Ideals  of 
Alfred  Tennyson  as  Related  to  his  Times. 

Wesley  Clair  Mitchell,  A.  B.  Thesis  :  History  of  the  United  States 
Notes. 

William  Rullkoetter,  A.  B.  Thesis :  Legal  Protection  of  Wotnen 
in  Ancient  Germanic  Society. 

Henry  Lawrence  Schoolcraft,  A.  B.  Thesis  :  The  Genesis  of  the 
Grand  Remonstrance. 

University  of  Colorado. — Arthur  John  Fynn,  A.  M.  Thesis:  The 
Pueblo  Indian  as  a  Product  of  Enviromnent. 

Columbia  University. — Frank  Green  Bates,  B.  L.  Thesis:  Rhode 
Is/and  and  the  Federal  Union,  ij6s-i'/go. 

Frederick  Smith  Hall,  A.  B.  Thesis:  Sympathetic  Strikes  and 
Sympathetic  Lockouts. 

Allen  Johnson,  A.  M.  Thesis:  The  Intendant  as  a  Political  Agent 
under  Louis  XIV. 

John  Randolph  Neal,  A.  M.  LL.  B.  Thesis.  Disunion  and  Resto- 
ration in  Tennessee. 

Clement  Moore  L,acey  Stites,  A.  M.  LL*.  B.  Thesis:  Centralized 
Administration  of  Liquor  Laws. 

Adna  Ferrin  Weber,  B.  S.  Thesis:  The  Groivth  of  Cities  in  the 
Nineteenth  Century. 

Harvard  University. — Frederic  Redman  Clow,  A.  M.  Thesis: 
The  Administration  of  City  Finances  in  the  United  States. 

*  See  Annals,  Vol.  i,p.  293,  for  Academic  year,  1889-90;  Vol.  ii,  p.  253,  for  1890-gi; 
Vol.  iii,  p.  241,  for  1891-92;  Vol.  iv,  p.  312  and  p.  466  for  1892-93;  Vol.  v,  p.  282  and  p. 
419,  for  1893-94;  Vol.  vi,  p.  300  and  p.  482,  for  1894-95;  Vol.  viii,  p.  364,  for  1S95-96; 
Vol.  X,  p.  256,  for  1896-97;  Vol.  xii,  p.  262  and  p.  411,  for  1898-99. 
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Arthur  Lvon  Cross,  A.  M.  Thesis:  The  Aglican  Episcopate  and  the 
American  Colonies. 

Ludovic  Clinton  Hatch,  A.  M.  Thesis:  The  Administration  of  the 
Revolutionary  Army,  1775-1783. 

Norman  Maclaren  Treuholme,  A.  M.  Thesis:  The  English  Eccle- 
siastical Boroughs  During  the  Middle  Ages.  A  Study  in  Municipal 
History. 

Johns  Hopkins  University.— Thomas Sewell  Adams,  A.  B.  Thesis: 
Index  Numbers  and  the  Standard  of  Value. 

James  Rees  Evving,  A.  B.  Thesis:  The  Public  Services  of  Jacob 
Dolson  Cox,  of  Ohio. 

Alvin  Fayette  Lewis,  A.  B.  Thesis:  A  History  of  Education  in  Ken- 
tucky. 

Daniel  Esten  Motley,  A.  B.  Thesis:  Life  of  Commissary  fames 
Blair,  William  and  Mary  College. 

Laurence  Frederick  Schmeckebier,  A.  B.  Thesis:  History  of  the 
Knoiv-Nothing  Party  in  Maryland. 

St.  George  Leakin  Sioussat,  A.  B.  Thesis:  History  of  Highway 
Legislation  i?t  Maryland,  and  its  Influence  on  the  Economic  Develop- 
ment of  the  State. 

Charles  William  Sommerville,  A.  B.,  B.  S.  Thesis:  Robert  Goodloe 
Harper. 

William  Taylor  Thorn,  A.  B.  t\^^s:  The  Struggle  for  Religious 
Freedom  in  Virginia:  The  Baptists. 

University  of  ninnesota. — Harry  R.  Banner.  Thesis:  Legal  Status 

of  Atnerican  Indians. 

Hannah  Robie  Sewall.  Thesis:  Theory  of  Value  up  to  Adam 
Smith. 

University  of  Pennsylvania. — Herbert  Eugene  Bolton.  Thesis: 
The  Free  Negro  in  the  South  Before  the  Civil  War. 

Cheesman  Abiah  Herrick.  Thesis:  Indentured  Labor  in  Pennsyl- 
vania. 

Edward  Sherwood  Meade,  '^hs-^xs:  Production  and  Value  of  Gold 
and  Silver. 

University  of  Wooster. — Rev.  Charles  R.  Nugent,  A.  M.  Thesis: 
The  Law  of  Moses  as  an  Exemplary  Constitution. 

Rev.  Joseph  Lawman,  A.  M.  Thesis:  The  Lower  House  in  Legis- 
lation. 

Yale  University. — Edward  Day  Collins,  B.  A.  Thesis:  The  Royal 
African  Com-pany:  a  Study  of  the  English  Trade  to  Western  Africa, 
under  Chartered  Cofnpanies,  from  /^8j  to  1750. 
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Clive  Day,  B.  A.  Thesis;  Industrial  Organization  and  Regula- 
tions in  the  American  Colonies. 

Albert  Galloway  Keller,  B.  A.  Thesis:  A  Sociological  Study  of  tlie 
Iliad  and  Odessey. 

Arthur  Power  Lord,  B.  A.  Thesis:  Rise  of  Cardinal  Richelieu 
During  the  Regency  of  Marie  de  Mcdicis. 

Walter  Frauklin  Prince,  B.  A.  Thesis:  Studies  in  the  History  of 
Crime  and  Punishment  in  the  Colonial  Period. 


For  the  academic  year  1899-1900,  appointments  to  fellowships  and 
post-graduate  scholarships  have  been  made  in  the  leading  American 
colleges,  as  follows: 

University  of  Alabama, — Fellowship  in  English  and  History, 
Frank  H.  Fielder,  A.  B. 

Bryn  flawr  College. — Fellowship  in  History,  Ruthella  Bernard 
Mory,  A.  M.     Scholarship  in  History,  Sara  Henry  Stites,  A.  B. 

University  of  Colorado. — Fellozvship  in  History,  Benjamin  J.  Fitz, 
A.  M. 

Columbia  University. —  University  Fellowships  in  American 
History,  Charles  I,.  Raper,  A.  B.,  William  R.  Smith,  A.  M.,  and 
Edwin  P.  Tanner,  A.  M. ;  in  Economics,  Jessie  Eliphalet  Pope,  M.  S., 
and  Comadore  E.  Prevej',  B.L.;  in  European  History,  Harry  G. 
Plum,  Ph.  B.,  A.  M.,  and  James  T.  Shotwell,  A.  B. ;  in  International 
Law,  Thomas  L.  Harris;,  A.  M. ;  in  Political  Economy,  Holland 
Thompson,  Ph.  B. ;  in  Political  Science,  William  M.  Abell,  A.  M.;  in 
Public  Law,  George  S.  Bowman,  A.  B. ;  in  Sociology,  Warren  L.  Hoag- 
laud,  Jr.,  A.  B.;  Schiff  Fellozv  in  Political  Science,  William  H.  Fry, 
A.  M.;  University  Scholarships  in  Constitutional  Law,  Edwin  C. 
Woolley,  A.  B. ;  ifi  Economics,  Albert  Britt,  A.  B.,  and  Albert  C. 
Whitaker,  A.  B. ;  in  European  History,  Philip  E-  Brodt,  A.  B.,  and 
Robert  K.  Richardson,  A.  B.;  in  History,  Earl  E.  Sperry,  Ph.  B. ;  in 
Political  Science,  Ralph  H.  Graves,  A.  M.;  in  Sociology,  William  G. 
MacFarlane,  A.  M.,  and  Edward  B.  Nitchie,  A.  B. ;  President's  Uni- 
versity Scholarship  in  International  Law,  Walter  P.  Bordwell,  B.  L. ; 
in  Public  Lazv,  Edwin  A.  Greenlaw,  A.  M. 

Harvard  University.— 6'~:za5  Goodzmn  Memorial  Fellowship  in 
International  Lazv,  William  Bennett  Munro.  Harris  Fellowship  in 
History,  Norman  Maclaren  Trenholm.  Henry  Lee  Metnorial  Fellow- 
ship in  Economics,  William  Lyon  Mackenzie  King.  Paine  Fellow- 
ship in  Economics,  Frederick  Alexander  Bushee.  Rogers  Fellowship 
in  History,  Sidney  Bradshaw  Fay.  Derby  Scholarship  in  History  and 
Government ,  James  Horace  Patten.       Townsend  Scholarship  in  His- 
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tory,  George  Hubbard  Blackslee.  University  Scholarships  in  History^ 
George  Henry  Johnston,  Francis  Samuel  Philbrick  and  Arthur  Herbert 
Wild. 

University  of  Illinois. — Fellowships  in  Economics  and  History,  A. 
E.  Paine,  A.  B.,  and  H.  W.  Quaintance,  A.  B. 

Johns  Hopkins  University. — Fellowship  in  Economics,  George 
Ernest  Barnett,  A.  B. ;  in  History,  Charles  Clinton  Weaver,  A.  B. 
Hopkins  Honorary  Scholarships  in  History,  W.  S.  Drewry,  A.  B.,  and 
W.  S.  Myers,  A.  B.  Hopkins  Scholarships  in  History,  R.  D.  W.  Con- 
nor and  P.  Iv.  Groome,  A.  B. ;  in  Political  Science,  E.  S.  Askew. 

University  of  ^obvasksL.— Fellowships  in  American  History,  C.  E. 
Persinger,  A.  B.,  and  Mrs.  Anna  Yeomans  Reed,  A.  B.  University 
Scholarship  in  Economics,  Cecil  Pugh,  A.  B. 

Ohio  State  University. — Emerson  McMillin  Fellow  in  Economics, 
Wilber  E.  Mann,  Ph.  B. 

Princeton  \}v\wQTs\ty .—Boudinot  Historical  Fellowship,  A.  S. 
Weston,  A.  B.  South  East  Club  U?iiversity  Fellowship  in  Social 
Science,  J.  C.  Dunning,  A.  B.  Special  Fellowship  in  History,  Alex- 
ander Armstrong,  Jr.,  A.  B. 

University  of  Pennsylvania.  —  Senior  Harrison  Fellow  in 
American  History,  Herbert  Eugene  Bolton,  B.  L.,  Ph.  D. ;  in  Econo- 
mics, Edwin  Sherwood  Meade,  A.  B.,  Ph.  D.;  Harrison  Fellow  in 
America7i  History,  Claude  Halstead  Van  Tyne,  A.  B. ;  in  Economics, 
Frederick  Albert  Cleveland,  Ph.  B. ;  z'«  European  History,  William 
Ezra  Ivingelbach,  A.  B. ;  in  Political  Science,  William  Harvey  Allen, 
A.  B.  Fellow  at  Large  on  the  Harrison  Foundation  ifi  American 
History,  Carl  Lotus  Becker,  B.  L. ;  in  Sociology,  James  Edward 
Hagerty,  A.  B. 


BOOK  DEPARTMENT. 


NOTKS. 

The  work  of  the  Statistics  Uepartment  of  the  City  of  Boston 
should  receive  the  attention  of  students  of  municipal  government. 
The  first  work  of  the  bureau  was  a  study  and  analysis  of  the  city's 
accounts,  with  the  purpose  of  rendering  them  intelligible  to  all.  This 
has  borne  fruit  in  a  series  of  special  publications  of  which  the  latest, 
No.  3,*'  deals  with  the  Receipts  and  Expenditures  of  Ordinary  Rev- 
enue, 1S93-97.  The  bureau  has  begun  the  publication  of  a  monthly 
bulletin  f  in  which  sixteen  tables  give  a  useful  summary  of  the  more 
recent  periodical  returns  for  the  city  and  focus  in  a  single  publication 
a  mass  of  material,  otherwise  scattered  through  a  series  of  documents. 
The  appendix  gives  some  interesting  figures  on  municipal  affairs  in 
Berlin,  Paris,  and  other  Massachussetts  cities.  The  success  of  this 
bureau  should  be  a  stimulus  to  other  cities. 


The  lively  curiosity  which  has  been  excited  in  the  United  States 
by  our  island  possessions  will  insure  a  warm  welcome  to  Mr.  Dinwid- 
die's  book  on  Porto  Rico.f  The  public  has  been  richly  provided  in  the 
past  year  with  literature  upon  these  regions,  but  has  as  yet  no  sufficient 
criteria  of  its  merit.  For- the  time  being  and  until  our  knowledge  of 
our  new  possessions  shall  have  become  more  profound,  the  best  will  of 
necessity  be  the  most  readable  book.  Mr.  Dinwiddie's  work  should 
take  a  good  place  judged  by  this  standard.  He  is  a  facile  writer  of 
the  better  style  of  newspaper  correspondent,  with  a  lively  sense  for 
news,  who  gives  us  a  readable  narrative  of  his  impressions.  The 
book  covers  everything  that  one  might  wish  to  know  about  Porto 
Rico,  abounds  in  illustrations  from  photographs,  well  selected  to  por- 
tray local  conditions,  and  lacks  only  a  map  to  make  it  a  satisfactory, 
if  somewhat  discursive  description  of  conditions  on  the  island. 


The  inadequ.\cy  of  socialism  is  the  theme  of  M.  Eugene  d'Eich- 
thal's  latest  work,  "  Socialistne  et  Problhnes  Sociaux.^'  §   The  author 

*  City  of  Boston,  Statistics  Department,  Special  Publications  No.  j.  Receipts  and 
Expenditures  of  Ordinary  Revenue,  1S93-97.  Quarto.  Pp.  139.  Boston  :  Municipal 
Printing  OflSce,  1899. 

t  City  of  Boston,  Monthly  Bnlleti>i  of  the  Statistics  Department.  Vol.  i,  Nos.  1-5, 
May,  1899.     Quarto.     Pp.  27.     Boston  :   Municipal  Printing  Office,  1899. 

t  Porto  Rico  :  Its  Conditions  and  Possibilities.  By  William  Dinwiddie.  Illus- 
trated.   Pp.  293.     Price,  $2.50.    Harper  Brothers,  1899. 

§  Pp.  269.    Price.  2.50  fr.     Paris:  F.  Alcan,  1899. 
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points  out  clearly  the  decline  of  scientific  socialism  by  showing  the 
confusion  and  chaos  into  which  socialistic  theory  has  fallen  since  the 
death  of  Marx.  Not  only  has  a  multitude  of  discordant  writers 
arisen  "  who  know  not  Marx,"  but  some  of  the  principal  points  of  his 
doctrine  are  now  rejected  by  those  who  profess  to  be  socialists.  On 
the  other  hand,  "  electoral  socialism,"  the  socialism  of  political  par- 
ties, has  become  a  mere  bundle  of  vague  and  empty  promises  intended 
to  catch  votes.  Even  in  the  recent  rise  of  a  socialistic  doctrine  based 
upon  the  metaphysics  of  idealism  the  author  sees  no  improvement, 
since  the  professors  of  this  latter  school  of  thought  have  arbitrarily 
constructed  for  themselves  an  unreal  world  in  which  unreal  social 
remedies  cure  unreal  evils.  Where  then  may  we  look  for  a  remedy  ? 
M.  d'Eichthal  sees  two  promising  features  of  human  societj'  which, 
while  not  offering  a  "  solution,"  may  yet  materially  ameliorate  our 
conditions;  these  are,  first,  the  altruistic  spirit,  which  the  author 
declares  is  rapidlj-  growing,  and  second,  the  esthetic  instinct.  The 
love  of  the  beautiful  is  especially  valuable  in  a  social  sense,  since  it 
supplements  economic  utility.  Modern  economic  theory  and  social- 
ism both  fall  far  short  of  the  truth,  the  author  believes,  because  they 
rest  upon  the  presumption  that  human  welfare  depends  wholly  upon 
economic  satisfaction.  The  important  satisfaction  to  be  derived  from 
the  artistically  beautiful  is  usually  ignored  by  economists  and  social- 
ists alike,  hence  the  immense  social  value  of  a  wdespread  appreciation 
of  art  as  advocated  by  Ruskin,  Guyau  and  Tolstoi.  The  work  is 
distinguished  by  its  clearness  and  lucidity  of  style  and  by  considerable 
originality  of  critical  thought. 


A>f  ANNOTATED  EDITION  of  the  civil  Service  law  of  New  York  State* 
has  just  appeared.  It  traces  the  development  of  civil  service  legisla- 
tion in  the  state,  and  describes  brieflj'  the  changes  wrought  by  the 
present  law.  Under  the  new  law  city  regulations  of  the  civil  service 
have  been  subordinated  to  the  state  commission,  a  move  which  was 
inspired  bj'  former  attempts  to  "  take  the  starch  out  of  the  law,"  and 
by  the  present  Democratic  control  of  New  York  City.  A  brief  sum- 
mary of  the  more  important  judicial  decisions  is  given  after  each 
section  of  the  law. 


The  third  voIvUME  of  Inama-Sternegg's  "  Deutsche  Wirlschafls- 
gcschichte  "f  has  recently  appeared.     It  contains  a  description  of  the 

*  By  David  H.  Hunt.  Pp.  53.  Price,  50  cents.  New  York  :  Courier  Publishing^ 
Company,  1899. 

t  Deutsche  IVirtschaftsgeschichte  in  den  letzten  Jahrhunderlen  des  Mitielalters. 
Pp.  xxi,  455.     Price,  12  M.     Leipzig  :  Duncker  &  Humblot,  1899. 
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expansion  of  the  German  people  in  Europe  between  the  tenth  and 
thirteenth  centuries.  The  movement  of  population,  agrarian  condi- 
tions and  the  formation  of  classes  are  the  principal  subjects  treated. 
In  the  last  volume  the  author  will  treat  of  the  conditions  of  industry, 
commerce,  money  and  credit.  The  material  presented  in  the  third 
volume  of  the  work  is  carefully  sifted  and  exhaustively  treated. 
The  subject  is  not  one  to  appeal  to  the  general  reader  and  the 
abundance  of  detail  at  times  obscures  the  main  thought.  The  form 
of  statement  is  somewhat  careless,  the  author  at  one  time  declar- 
ing that  the  social  order  of  the  old  Germans  rested  on  the  funda- 
mental idea  of  personal  freedom,  at  another,  that  those  persons  who 
were  not  free-born  belonged  to  the  household  of  the  lord  and  that  the 
lord  himself  was  not  free  but  was  bound  to  his  king,  his  clan  and  his 
tribe.  Aside  from  these  defects  the  work  is,  in  many  respects,  the 
best  that  has  yet  appeared  in  the  field  of  German  economic  history.* 


One  of  the  latest  and  best  popular  descriptions  of  what  are  some- 
what figuratively  called  "our  new  possessions,"  is  given  in  "Our 
Island  Empire,  "t  just  issued  from  the  press.  Cuba,  Porto  Rico. 
Hawaii  and  the  Philippines  are  described  more  or  less  in  detail,  with 
a.  brief  historical  sketch  of  each.  The  author  has  studied  each  group 
under  several  heads,  e.  £^.,  Physical  Conditions,  Manners  and  Customs, 
Political  Conditions,  Commerce,  Agriculture,  Industries,  etc.  Maps 
of  each  district  are  given,  and  the  general  treatment,  while  system- 
atic, is  yet  popular  in  tone.  The  sources  of  information  are  unfortu- 
nately not  given,  but  the  book  has  considerable  value  owing  to  its 
convenient  presentation  of  information  concerning  the  every  day  life 
of  the  people,  their  political  and  economic  conditions. 


"  ProcIvAmations  and  Decrees  During  the  War  with  Spain," 
is  the  title  of  a  highly  valuable  collection  of  documents  just  issued  by 
the  Department  of  State  at  Washington.  The  compilation  includes 
all  the  declarations  of  neutrality  by  foreign  countries,  the  proclama- 
tions of  the  President,  orders  of  the  War  and  Navy  Departments 
relating  to  the  occupation  of  Santiago,  the  instructions  to  blockading 
vessels  and  the  decrees  of  the  Spanish  Government  in  relation  to  the 
rules  of  war. 

*  Contributed  by  Dr.  V.  G.  Simkhowitsch,  New  York  City. 

t  By  Charles  Morris.  Pp.  4^8.  Price,  I1.50.  Philadelphia:  J.  B.  I,ippincott  Com- 
pany, 1899. 
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Centrai,ized  Administration  of  Liquor  Laws*  is  a  discussion 
of  a  movement  which  is  rapidly  taking  place  throughout  the 
United  States  in  the  control  of  the  liquor  traflBc.  The  old  method  of 
independent  local  regulation  and  administration  is  found  to  be 
incompatible  with  new  surroundings  and  a  more  highly  organized 
system  of  centralization  is  taking  its  place.  The  author  distinguishes 
four  different  kinds  of  administrative  activity  which  the  state  may 
develop  toward  the  liquor  traffic,  accordingl}'  as  that  traffic  is  regarded 
as  (i)an  open  traffic  subject  only  to  taxation  and  moderate  safe- 
guards ;  (2)  a  dangerous  though  necessary  business  to  be  surrounded 
by  special  safeguards  ;  (3)  a  criminal  enterprise,  to  be  suppressed,  or, 
(4)  a  subject  of  governmental  monopoly  or  direct  control.  In  all  of 
these  cases,  as  they  are  represented  in  the  various  American  common- 
wealths, the  author  finds  that  administrative  centralization  is  growing 
or  has  already  developed  to  a  considerable  extent.  It  would  be  of 
great  interest  to  ascertain  definitely  the  practical  results  of  the  new 
systems  as  compared  with  the  old. 

The  general  trend  of  political  theory  represented  by  the  College 
Libre  des  Sciences  Sociales,  of  Paris,  is  well  illustrated  bj'  Monsieur 
Tarde's  latest  work,  "  Les  Transformatiotis  du  Pouvoir."t  The  doc- 
trine that  political  development  is  largely  determined  by  economic 
factors  is  not  new,  but  it  is  not  generally  accepted.  Monsieur  Tarde 
has  endeavored  to  formulate  how  our  environment  affects  changes 
in  the  form  and  in  the  possession  of  political  power;  he  finds 
that  the  desires  and  beliefs  of  the  people  determine  these  changes. 
Desires  and  beliefs,  however,  are  in  their  turn  caused  by  new  inven- 
tions and  discoveries  in  the  fields  of  industry,  art,  philosoph}-,  etc. 
The  first  efforts  to  tame  and  breed  animals  led  to  the  formation  of  a 
new  economic  occupation,  viz.,  herding;  the  desires  of  human  beings 
were  directed  into  a  new  path,  a  new  economic  interest  arose,  and  with 
it  a  change  of  political  power.  There  resulted  the  peculiar  patri- 
archal state.  Instances  of  a  similar  developm.ent  wrought  by  changes 
in  belief,  the  author  declares,  may  be  seen  in  the  attempts  to  explain 
natural  phenomena  by  purely  mechanical  causes.  Such  attempts  neces- 
sarily weakened  the  older  beliefs  and  sxiperstitions,  such  as  animism, 
fetichism,  etc.,  and  thereby  wrought  a  corresponding  political  change. 
The  author  believes  that  the  general  tendency  of  political  develop- 
ment, so  far  as  such  a  general  tendency  exists,  is  from  a  chaos  of  con- 

*By  Clement  M.  L.  Sites,  LL.  B.,  Ph.  D.  Columbia  University  Studies  in 
History,  Economics  and  Public  Law,  Vol.  X,  No.  3.  Pp.  162.  Price,  $1.00.  New 
York  :   The  MacJIillan  Company,  1899. 

fPp.  X,  266.     Price,  6  fr.     Paris:   F61ix  Alcan,  1899. 
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flicting,  discordant  political  forces  toward  a  harmonious  centralization 
of  power.  This  change  is,  of  course,  produced  b}'  new  discoveries, 
economic  and  otherwise,  and  by  the  expansive  force  of  imitation. 
The  work  is  an  exceedingly  interesting,  thoughtful  and  original  con- 
tribution to  the  literature  of  politics,  but  is  rather  heavily  weighted 
with  sociological  "laws." 

The  constitution  of  Chile,  with  recent  amendments,  has  been 
translated  *  into  English  and  published  in  pamphlet  form.  It  is  an 
interesting  and  well-ordered  instrument  of  government.  The  Chileans, 
who  are  sometimes  called  the  Yankees  of  South  America,  have  wisely 
abstained  from  copying  North  American  institutions  too  closely.  The 
natural  tendency  of  South  American  governments  toward  a  strong 
executive  has  been  freely  recognized  in  the  provisions  relating  to  the 
president,  while  the  relations  between  executive  and  legislative  have 
been  harmoniously  arranged.  The  constitution  as  amended  will 
prove  of  considerable  value  to  those  who  are  interested  in  the  study 
of  Latin-American  institutions. 


The  Niger  territory  is  well  described  in  the  recently  published 
report  f  of  Commandant  Toutee,  the  head  of  an  exploring  expedition 
sent  out  by  the  French  government  in  1894-95.  Much  valuable  infor- 
mation of  a  sociological  nature  concerning  the  different  races  inhabit- 
ing this  district  was  secured  and  has  been  conveniently  arranged  by 
the  author.  The  observatio'ns  made  by  the  author  lead  to  the  belief 
that  the  Niger  region  has  been  subject  to  innumerable  invadons  by 
tribes  from  the  distant  interior  and  that  the  widely  differing  customs 
of  adjacent  districts  are  to  be  accounted  for  on  this  ground. 


Dr.  Thomas  K.  Urdahi.  has  chosen  a  rather  unusual  subject  for 
a  doctor's  dissertation  and  has  treated  it  excellently. J  He  has 
endeavored  to  present  the  fee  system  in  its  theoretical,  historical, 
and  social  aspects  and  to  make  clear  the  nature  of  fees  and  their 
present  importance  in  the  United  States.  The  chapters  on  the  theory 
of  fees,  the  present  fee  system,  the  legal  and  social  aspects  of  fees  will 
prove  suggestive  and  interesting  reading  even  for  those  who  may  not 
agree  with  Dr.  Urdahl's  definition  of  a  fee,  or  with  his  judgment  as  to 
the  practical  effects  of  abolishing  fees.     The  most  important  parts  of 

*  The  Political  Constitution  of  Chile,  with  Amendments  to  May  /,  iSgg.  Translated 
by  C.  W.  TooKE.    Urbana,  111.:  Herald  Press,  1899. 

\ Du  Dahome  au  Sahara.     Pp.  xii,  272.     Price,  3.50  fr.     Paris:  A.  Colin,  1899. 

X  The  Fee  System  in  the  United  States.  By  Thomas  K.  Urdahl,  Ph.  D.  Pp.  xii, 
242.    Madison,  Wiscon.'sin,  1898. 
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the  book  are  those  containing  citations  from  legal  decisions  in  the 
various  states,  in  which  particular  Dr.  Urdahl  has  made  a  real  contri- 
bution to  his  subject,  while  the  chief  defect  of  the  thesis  is  its  too 
gpreat  comprehensiveness,  in  tracing  the  history  of  fees  from  the  early 
days  of  Greece  and  Rome,  down  through  the  Middle  Ages.  The  fee 
begins  to  appear  in  a  strange  light  when  we  are  told  that  the  sacra- 
mentufn  in  the  actio  sacranienti  was  a  fee,  and  still  stranger  is  the 
statement  that  wergeld  was  a  fee. 

There  are  a  few  slips  of  the  pen,  as  where  the  writer  speaks  of  the 
"Massachusetts  Bay  Colony"  in  1798  (p.  105);  and  there  are  also 
some  typographical  errors.  A  bibliography  is  added,  but  unfortu- 
nately no  index,  for  which  the  table  of  contents  is  no  adequate  sub- 
stitute. 


In  his  "  History  of  American  Coinage,"*  Mr.  David  K.  Watson  has 
given  a  clear  account  of  our  monetary  legislation.  He  has  made  a 
careful  study  of  the  laws  and  public  documents  relating  to  coinage, 
and  has  presented  the  results  of  his  study  in  a  straightforward,  read- 
able narrative.  For  those  who  are  unfamiliar  with  the  subject,  and 
are  unaccustomed  to  the  often-times  dreary  study  of  public  documents, 
the  work  will  serve  a  useful  purpose.  The  author  disclaims  any  aim 
at  comprehensiveness,  and  does  not  often  go  back  of  the  laws  to  dis- 
cover the  motives  which  lay  behind  them.  He  confines  his  attention 
to  coinage  exclusively,  and  the  reader  gets  no  hint  of  the  subsidiary 
place  which,  until  recent  years,  it  has  occupied  in  our  currency,  or 
even  of  its  relation  in  earlier  times  to  bank  issues   and  paper  money. 


REVIEWS. 
European  History:  An  Outlitie  of  its  Development.     By  George 
Burton    Adams,  Professor  of  History  in  Yale  University.      Pp. 
xxviii,  377.     Price,   I1.40.    New  York:    The  Macmillan  Company, 
1899. 

The  historical  text-book  of  to-day  is  entering  a  new  stage  in  its  de- 
Telopment,  at  least  so  far  as  the  United  States  is  concerned.  It  can 
no  longer  be  a  compilation  only  of  facts  and  statements,  a  mere  retailer 
of  information,  a  condensed  account  of  a  nation's  history.  It  must 
become  a  working  instrument,  a  handbook  not  only  of  facts  but  of  refer- 
ences and  suggestions,  a  guide  to  further  knowledge,  a  stimulus  to  the 
student  to  get  beyond  the  bounds  of  its  pages  and  to  launch  out  into 
the  larger  world  of  standard   works,   special   treatises   and   original 

*  History  of  American  Coinage.  By  David  K.  Watson.  Pp.  278.  New  York  and 
London  :  Putnams,  1S99. 
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authorities.  It  aims  not  to  make  the  pupil  a  cyclopaedia  of  infor- 
mation but  a  self-reliant  scholar,  knowing  where  and  how  to  get  more 
facts  if  he  wants  them,  willing  to  take  a  suggestion  and  eager  to  fol- 
low it  up.  The  idea  of  the  modem  text- book  in  the  United  States  is 
rery  difierent  from  that  which  underlay  the  more  antiquated  and  dull 
but  still  extant  variety,  where  the  Advanced  History  followed  the 
Short  History  and  the  Short  History  followed  the  Elementary  History, 
and  the  three  diflfered  in  no  way  save  in  the  number  of  pages  and 
amount  of  detail. 

Professor  Adams  has  written  what  must  be  considered  one  of  the 
best  text-books  of  its  kind,  and  the  most  serviceable  handbook  of 
general  history  that  has  thus  far  seen  the  light.  This  is  not  due 
entirely  to  the  fact  that  it  is  rich  in  bibliographj-,  reference  and  sug- 
gestion. It  is  because  Professor  Adams  has  given  us  a  text  that  is  no 
compilation  from  others,  but  is  in  all  parts  the  author's  own.  The 
work  is  characterized  by  a  freshness  in  the  point  of  view  that  is  quite 
unusual  in  a  text-book,  as,  e.g.,  the  author's  views  on  Anglo-Saxon 
expansion  and  the  growth  of  world  politics  (Part  VII,  Chapter  VII). 

The  work  opens  with  a  chapter  on  primitive  Europe  and  the  Orient 
and  follows  the  successive  stages  in  the  development  of  European 
civilization  to  the  present  time.  There  are  also  supplemental  chapters 
on  the  growth  of  the  English  and  American  constitutions  and  on  sci- 
entific and  economic  advance  since  the  Renaissance.  A  general  list 
of  books  for  the  teacher  and  shorter  lists  for  both  teacher  and  pupil  are 
placed  at  the  beginning  of  each  chapter.  There  are  also  marginal  refer- 
ences on  every  page  to  a  few  of  the  best  accessible  standard  authorities, 
to  collections  of  sources  and  to  novels,  and  brief  but  suggestive  summa- 
ries of  a  general  character  are  given  at  the  beginning  of  each  of  the 
seven  parts  into  which  the  book  is  divided.  At  the  end  of  each  chap- 
ter the  author  has  placed  topics  for  assigned  study  and  for  review, 
together  with  brief  bibliographies  of  a  few  special  subjects.  Numerous 
maps,  charts,  tables  and  illustrations  accompany  the  text. 

Professor  Adams  intends  the  book  for  college  students,  and  for  these 
it  will  be  indeed  admirable,  as  well  as  for  others  of  the  same  degree 
of  advancement.  The  college  teacher  will  welcome  the  book  as  an 
efficient  ally  in  the  work  of  interesting  his  students  in  the  subject. 

But  Professor  Adams  leaves  the  problem  of  the  secondary  or  pre- 
paratory' school  still  unsolved,  and  so,  it  must  be  confessed,  have  also 
Professor  Channing  and  Dr.  Botsford,  who  with  Professor  Adams  have 
produced  the  very  best  text-books  of  the  kind  mentioned  above.  The 
complaint  of  the  teacher  seems  to  be  that  the  text  is  in  each  of  these 
cases  too  difficult  for  the  comprehension  of  the  average  pupil  between 
fourteen  and  seventeen  years  of  age.     Can  this  be  remedied  and  can 
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the  preparatory  student  receive  the  benefit  of  the  new  and  more 
enlightened  method  adopted  in  these  works  ?  This  is  an  important 
question  to  answer  now  that  publishers  are  aiming  to  meet  the  recom- 
mendations of  the  Committee  of  Seven  and  are  urging  historical 
scholars  to  undertake  the  preparation  of  new  text-books.  Such  text- 
books must  appear  in  a  much  more  simple  form,  with  more  narrative, 
more  dates,  and  more  of  the  picturesque  in  combination  with  the 
evolutionary  than  is  true  of  Professor  Adams'  work. 

There  are  a  few  errors  in  the  work  and  some  statements  that  seem 
open  to  criticism.  It  is  not  strictly  true  to  say  that  Calvin  took  up 
his  residence  at  Geneva  in  1536  and  there  spent  the  remainder  of  his 
life  (p.  319).  In  view  of  the  obscurity  that  surrounds  the  subject,  it  is 
perhaps  not  best  to  charge  Ferdinand  II.  with  having  Wallenstein 
killed  (p.  352);  it  seems  more  reasonable  to  suppose  that  Wallenstein 
stands  to  Ferdinand  II.  much  as  Thomas  a  Becket  stands  to  Henry  II. 
On  page  454,  Professor  Adams  has  seemingly  confused  the  triple 
agreement  known  as  the  Holy  Alliance  with  the  quadruple  treat)'  of 
November  20,  1815,  and  his  brevity  is,  in  the  paragraph  in  question, 
not  only  confusing  but  misleading.  On  page  472  he  calls  the  Dele- 
gations in  Austria-Hungary  "a  kind  of  federal  legislature  ;"  how  can 
that  be  a  legislature  that  makes  no  laws  ?  On  page  470,  the 
author  is  quite  wrong  in  saying  that  it  was  the  vote  in  the  Federal 
Diet  on  Bismarck's  proposal  to  revise  the  Germanic  constitution 
that  decided  Prussia  for  war  ;  that  proposal  was,  in  fact,  never  brought 
to  a  vote  in  the  Diet.  In  the  maps  there  are  a  number  of  mistakes 
in  names.     The  index  and  the  table  of  contents  are  excellent. 

Chari.es  M.  Andrews. 

„  Bryn  Mawr  College. 


Municipal  Monopolies.  By  Edward  W.  Bemis,  John  R.  Commons, 
Frank  Parsons,  M.  N.  Baker,  F.  A.  C.  Perrine,  Max  West. 
One  vol.,  691  pp.,  appendices  and  index.     Cloth,  $2.00.     (Vol.  xvi. 

.    Crowell's  I^ibrary  of  Economics  and  Politics.) 

To  judge  from  the  recent  literature  on  city  afiairs,  one  would  infer 
that  the  municipal  problem  has  resolved  itself  into  a  question  of  the 
proper  adjustment  of  relations  between  public  service  corporations  and 
the  public  authorit5\  Nor  would  this  inference  be  very  far  from  the 
truth.  In  every  one  of  the  larger  cities  of  the  United  States  this  ques- 
tion seems  to  be  the  only  one  upon  which  it  is  possible  to  concentrate 
public  interest.  At  every  conference  of  the  National  Municipal 
League,  the  League  of  American  Municipalities  and  other  civic  organi- 
zations, the  rules  which  should  regulate  the  granting  of  franchises 
occupy  an  important  place  in  the  discussions. 
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Fortunately  this  awakening  to  the  value  of  municipal  franchises  is 
coincident  with,  and  in  fact  has  been  largely  caused  by,  the  expiration 
of  privileges  granted  during  the  '6o's  and  '70's.  A  series  of  state  and 
local  investigating  commissions,  together  with  a  few  monographic 
studies  of  private  inquirers,  have  furnished  a  body  of  material  on  the 
basis  of  which  comparative  studies  are  now  being  made. 

The  volume  which  Professor  Bemis  has  edited  and  to  which  he  has 
so  largely  contributed,  contains  a  series  of  such  comparative  studies 
covering  the  whole  field  of  municipal  franchises  ; — water  works,  gas, 
electric  lighting  and  street  railways.  For  some  reason  or  other  the 
telephone  has  been  included,  although  Professor  Parsons  has  great 
difficulty  in  showing  why  this  should  be  regarded  as  a  municipal 
monopoly.  It  is  inevitable  that  a  work  of  this  character  should  lack 
unity  and  evenness  of  treatment.  By  far  the  best  chapters  in  the  book 
are  those  by  Professors  Bemis,  Commons  and  Parsons  on  ' '  Municipal 
Electric  Lighting,"  "Street  Railways  "  and  "  The  Legal  Aspects  of 
Monopoly"  respectively. 

If  there  is  any  one  lesson  v/hich  the  editor  has  been  anxious  to  im- 
press upon  his  readers,  it  is  the  difficult)-,  if  not  impossibility,  of 
maintaining  an  effective  control  over  the  grantees  of  franchises.  The 
experience  of  Europe  and  America  is  marshaled  with  such  continued 
emphasis  on  this  fact  that  the  suspicion  of  strong  prejudices  against 
private  ownership  is  aroused.  Every  chapter  is  a  strong  plea  for 
municipal  ownership.  Because  of  an  evident  antipathy  against  pri- 
vate corporations  the  writers  have  failed  to  give  them  credit  for  the 
services  which  they  have  performed.  The  primary  question  in  the 
discussion  of  municipal  monopolies  is  the  character  of  the  service 
enjoyed  by  the  public  rather  than  the  amount  of  return  to  the  public 
treasury.  A  well -developed  street  railway  system  is  of  far  greater 
importance  to  the  social  welfare  and  economic  efficiency  of  the  popu- 
lation than  an  adequate  return  to  the  city  treasury.  It  is  true  that  a 
combination  of  both  these  elements  constitutes  the  ideal  system.  In 
the  desire  to  attain  it,  however,  we  must  bear  in  mind  that  any  sys- 
tem which  discourages  rapid  improvement  defeats  its  own  purpose. 
The  striking  contrast  in  the  street  railway  .service  of  American  and 
European  cities  carries  with  it  some  important  lessons.  Every  one 
will  agree  with  the  anthors  of  these  monographs  that  our  happy-go- 
lucky  policy  in  granting  franchises  must  give  way  to  a  more  definite 
system.  In  the  granting  of  privileges,  however,  we  must  keep  the 
character  of  the  service  in  mind  rather  than  the  money  payment  for 
the  franchise.  This  does  not  mean  that,  in  order  to  have  efficient  ser- 
vice, it  is  necessary  to  make  gratuitous  offers  of  valuable  franchises. 
In  anj'  scientific  treatment  of  the  subject,  however,  the  various  factors 
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involved  must  be  carefully  weighed  and  debits  and  credits  adjusted 
after  due  deliberation.  In  reading  "  Municipal  Monopolies"  one 
has  the  feeling  that  an  excellent  brief  for  municipal  ownership  has 
been  written,  but  that  the  mass  of  valuable  material  which  it  contains 
might  be  made  the  basis  for  a  rejoinder  by  opposing  counsel.  The 
authors  would  certainly  have  made  a  deeper  impression  had  they 
adopted  a  more  impartial  tone.  So  good  a  cause  is  best  served  by 
scrupulously  fair  treatment. 


University  of  Pennsylvania. 


L.  S.  RowE. 


Ihe  Growth  of  Democracy  in  the  United  States.     By  F.  A.  CivEVE- 

I.AND.     Pp.  xvii,  532.     Price,   $1.50.     Chicago:    Quadrangle  Press, 

1898. 

Throughout  the  treatise,  instead  of  "growth  of  democracy"  the 
author  employs  the  felicitous  expression  "  evolution  of  popular  co- 
operation in  government."  This  would  have  made  a  most  fitting 
title  for  the  book,  since  it  is  just  this  conception  which  the  book 
contributes  of  special  value  to  students  of  political  science.  The 
substitution  of  "popular  co-operation  in  government"  for  "repre- 
sentation ' '  would  avoid  many  quibbles  and  abstractions  in  political 
writings.  The  crudest  societies  and  the  most  absolute  oligarchies 
have  known  representation— popular  co-operation  in  government  is  a 
modern  product,  which  has  changed  and  must  ever  change  with  the 
conditions  which  form  the  basis  for  social  organization.  Therefore,  it 
is  a  development  which  must  be  studied  as  one  phase  of  the  general 
evolution  of  society,  as  a  phase  of  social  organization.  This  book 
traces  the  evolution  of  institutional  provisions  for  popular  co-opera- 
tion in  government  of  the  American  colonies  and  of  the  United  States. 

The  beginnings  of  the  modern  state  were  in  the  mediseval  trade 
organizations,  where  industrial  co-operation,  based  on  contract,  was 
the  fundamental  principle.  The  modern  state  is  a  cloak  which  is  put 
on  by  the  industrial  organization.  The  treaty  of  Westphalia  marked 
the  triumph  of  industrialism  over  absolutism.  The  last  attempt  to 
revive  the  predatory  state  in  American  colonial  establishment  failed 
because  the  environment  of  society  in  America  was  such  that  none 
other  than  an  industrial  state  could  live.  In  chapter  two  is  treated 
the  evolution  of  popular  co-operation  in  government  in  the  American 
colonies.  This  chapter  shows  by  testimony  which  comes  home  to 
every  American,  the  author's  contention  that  in  the  colonies  we  find 
an  epitome  of  the  development  of  the  modern  state.  The  industrial 
forces  of  society  were  dominant  from  the  beginning  and  were  the 
leading  factors  in  every  new  political  formation. 
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Of  especial  value  are  the  chapters  which  present  the  historical 
summary  of  modification  and  growth  in  our  institutions.  These  are 
full  of  historic  data  and  references  which  make  the  book  of  great 
value  to  the  student.  This  abundant  material  is  supplemented, 
furthermore,  by  an  appendix  containing  the  Corrupt  Practices  Acts  of 
Great  Britain  and  Massachusetts;  the  Tramways  Act  of  Great  Britain, 
and  the  Wisconsin  Act  to  Regulate  the  Granting  of  Municipal  Fran- 
chises; Statistics  and  Tabular  Statements  of  Laws  Concerning  Capital 
and  Labor,  Debtor  and  Creditor,  Taxation,  etc. 

The  original  material  is  of  considerable  value  and  in  presenting  it 
the  author  has  saved  the  student  a  vast  amount  of  labor.  In  the 
arrangement  and  analysis  of  the  material,  the  book  is  faulty.  It  is  a 
strange  admixture  of  history,  political  science,  economics,  law, 
sociology,  etc.  There  is  frequently  a  confusion  of  technical  termi- 
nologies, while  to  the  specialist  it  must  often  appear  quite  elliptical. 
The  historian  would  criticise  the  chapter  devoted  to  colonial  gov- 
ernment while  the  general  reader  will  find  it  diflScult  to  obtain  a 
a  clear  idea  of  the  forces  which  evolved  our  system.  The  growth  of 
the  unwritten  constitution  is  effectively  presented  and  its  importance 
thoroughly  appreciated. 

Tlie  modifications  of  private  and  public  law  as  a  result  of  popular 
co-operation,  the  numerous  provisions  against  the  arbitrary  use  of  legis- 
lative power,  the  legislation  relative  to  Capital  and  Labor,  and  Debtor 
and  Creditor,  are  all  summarized  in  a  way  which  shows  an  enormous 
amount  of  detailed  study.  The  results  will  prove  of  greatest  service 
to  speakers  and  students  who  may  not  have  time  to  consult  the  original 
sources.  The  limits  of  the  work  do  not  permit  of  an  exhaustive  or 
even  a  fair  treatment  of  such  problems  as  taxation,  control  of  corpora- 
tions, etc.,  and  it  is  but  natural  that  the  treatment  given  should 
misrepresent  the  author's  general  attitude  with  reference  to  such 
serious  problems. 

The  special  value  of  the  book  lies  in  the  objective  presentation  of 
our  early  institutional  development  by  means  of  original  material. 

W.  H.  Allen. 

Philadelphia. 

The  Provincial  Governor  in  the  English  Colonies  of  North  America. 
By  EVARTS  B.  Greene,  Professor  of  History  in  the  University  of 
Illinois.  (Harvard  Historical  Studies,  Vol.  VII.)  Pp.  x,  292. 
Price,  lr.50.      New  York  :  Longmans,  Green  &  Co.,  1898. 

All  students  of  American  colonial  history  will  welcome  this 
thorough  and  scientific  study  of  one  of  the  most  important  subjects  in 
the  field  of  the  British  colonial  administration  prior  to   1763.     The 
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author  has  inteutionally  limited  himself  to  a  comparative  study  of 
the  office  of  governor  of  the  so-called  provincial  governments,  "  a 
term  including  proprietary  as  well  as  royal  governments,"  as  dis- 
tinguished from  the  office  of  the  elective  executive  in  the  corporate 
colonies.  In  the  corporate  colonies,  such  as  Massachusetts  prior  to 
1684,  Connecticut  and  Rhode  Island,  the  executive  stood  on  an  essen- 
tially dififerent  footing.  In  a  brief  but  comprehensive  introductory 
chapter,  devoted  to  the  evolution  of  the  provincial  government,  the 
gradual  tendency  of  the  royal  province  to  supplant  all  other  forms  of 
colonial  government  is  clearly  shown  ;  thus,  after  1729,  eight  of  the 
colonies  which  later  became  a  part  of  the  United  States,  had  been 
brought  into  direct  relation  with  the  crown.  This  was  accomplished 
only  after  many  trials,  experiments  and  controversies,  and  the 
repeated  effiarts  of  the  Board  of  Trade.  The  second  chapter 
deals  with  the  evolution  of  the  provincial  executive  through  its 
various  forms,  from  the  collegiate  to  its  ultimate  type,  the  single 
executive,  appointed  by  the  crown  and  assisted  and  checked  by  a 
council  appointed  by  the  same  power,  but  to  a  large  degree  dependent 
upon  the  governor.  In  nine  succeeding  chapters  the  author 
presents,  in  detail,  a  discussion  of  the  position,  functions  and  pre- 
rogatives of  the  governor,  both  as  agent  of  the  home  government, 
and  in  his  relations  with  the  other  organs  of  government  in  the 
colonies,  namely,  the  council,  the  judiciary  and  the  assembly.  In 
these  chapters  may  be  found  careful  and  impartial  answers  to  such 
important  questions  as  :  What  were  the  qualifications  of  a  pro- 
vincial governor  ?  What  sort  of  men  were  appointed  ?  What  kind 
of  service  were  they  expected  to  render  directly  to  the  crown  and 
indirectly  to  the  colonists?  How  were  their  actions  guided  and 
controlled  bj'  the  home  government,  or  checked  and  thwarted  by  the 
colonists  ? 

The  method  by  which  appointments,  in  some  instances,  were 
secured  "were  similar  to  those  employed  in  the  other  depart- 
ments of  the  British  public  service  in  the  days  of  the  Whig  ascend- 
ency."  Thus  we  find  the  Board  of  Trade,  which  formally  recommended 
appointments  to  the  king  in  council,  stating  in  1715  that  "govern- 
ments have  bin  sometimes  given  as  a  reward  for  services  done  to  the 
crown  and  with  design  that  such  persons  should  thereby  make  their 
fortunes.  But  they  are  generally  obtained  by  the  favour  of  great 
men  to  some  of  their  dependants  or  relations,  and  they  have  bin 
sometimes  given  to  persons  who  were  obliged  to  divide  the  profit  of 
them  with  those  by  whose  means  they  were  procured.  The  qualifica- 
tions of  such  persons  for  government  being  seldom  considered." 
This  severe  but  just  indictment  seems  to  have  led  to  little  change  in 
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practice,  and  the  result  of  this  policy  might  well  serve  as  a  warning 
to  nations  of  the  present  day  about  to  enter  upon  colonial  enterprises. 
"The  main  clue  to  a  correct  understanding  of  the  powers  of  the 
provincial  governor,"  writes  the  author,  "is  to  be  found  in  the  vice- 
regal character  of  his  office.  He  was  the  agent,  the  representative  of 
the  crown." 

As  such,  the  governor's  position  was  far  more  complex  than  is  the 
case  with  the  modern  executive  of  an  American  Commonwealth.  In 
fact  it  required  the  entire  colonial  period  to  differentiate  the  govern- 
ment into  its  several  departments.  Thus  the  colonial  governor,  in 
addition  to  his  purely  executive  functions,  held  close  and  important 
relations  to  the  judiciary  and  the  legislature,  either  through  his  being 
an  integral  part  of  the  same  or  owing  to  the  fact  that  these  depart- 
ments depended  so  largely  upon  him  for  their  existence.  His  power 
over  the  legislative  branch,  however,  was  in  large  measure  counter- 
acted and  checked  by  the  power  over  the  purse  to  which  the  Assembly 
in  the  several  colonies  tenaciously  clung.  Three  chapters  are  devoted 
to  a  discussion  of  the  relations  between  the  executive  and  the  legisla- 
tive departments;  full  as  this  is,  we  could  wish  that  it  had  been 
extended  to  a  more  elaborate  consideration  of  the  contests  between 
the  two  departments.  The  provincial  governor  had  a  difficult  and 
delicate  position  to  fill. 

The  governor  and  the  assembly  represented  opposing  principles  and 
interests.  The  governor,  as  the  agent  of  the  imperial  government  and 
representative  of  the  king,  stood  for  the  monarchical  principle  and 
British  interests,  while  the  assembly,  as  the  representative  of  the 
people,  stood  for  democracy, — toward  which  frontier  communities 
naturally  tend, — and  for  what  they  regarded  as  "  the  rights  of  English- 
men." Thus  it  is  seen  that  the  conflict  was  inevitable,  and  must 
continue  until  either  the  executive  or  the  assembly  was  definitely 
master.  The  executive,  in  the  long  run,  proved  to  be  the  weaker  and 
the  assembly  issued  from  the  struggle  victorious. 

Although  the  work  is  based  upon  a  study  of  the  printed  sources 
only,  fortunately  these  were  both  sufficiently  numerous  and  typical 
to  enable  the  author  to  present  a  picture  of  the  office  of  provisional 
governor,  which,  in  all  its  essential  features,  appears  to  be  life-like  and 
accurate.  It  is  not  too  high  praise  to  say  that  Professor  Greene's 
monograph  is  an  excellent  example,  both  in  its  general  character 
and  in  the  methods  employed,  of  the  new  historical  school,  and  is 
deserving  of  its  place  in  the  Harvard  Historical  Series. 

American  scholars,  until  recent  years,  have  regarded  the  history  of 
the  colonial  period  too  exclusively  from  the  colonial  point  of  view, 
and  too  little  from   the  British  or  imperial    side.     It  is  now  being 
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realized  that  the  imperial  policy,  the  organs  of  colonial  administration 
and  the  institutional  and  organic  connection  between  the  various 
parts  of  the  empire,  must  be  taken  into  consideration  before  we  can 
hope  adequately  to  understand  the  history  of  the  period. 

Herman  V.  Ames. 

University  of  Pennsylvania. 


Lectures  on  the  Fourteenth  Article  of  Amendment  to  the  Constitution 
of  the  United  States.  By  Wili^iam  D.  Guthrie.  Pp.  xxviii,  265. 
Price,  I2.00.     Boston:  Little,  Brown  &  Co.,  1898. 

The  most  interesting  constitutional  questions  which  now  come 
before  the  United  States  Supreme  Court  are  those  connected  with  the 
interpretation  of  the  Fourteenth  Amendment.  No  term  passes  in 
which  the  court  is  not  called  upon  to  construe  the  sweeping  phrases 
in  which  the  statesmen  of  the  Reconstruction  Period  attempted  to 
embody  the  results  of  the  Civil  War.  At  a  single  term  (October 
Term,  1896),  the  Amendment  was  discussed  in  twenty-one  cases, 
fifteen  of  which  turned  upon  its  interpretation.  At  the  following 
term  a  most  important  decision  was  made.  The  opening  clause 
defining  citizenship  was  applied  to  the  case  of  a  child  born  in  the 
United  States  of  Chinese  parents,  and  the  child  was  held  to  be  a 
citizen  even  though  his  parents  cannot  be  naturalized.  (United  States 
V.  Wong  Kim  Ark,  169  U.  S.  649. )  The  other  parts  of  the  Amend- 
ment, particularly  those  relating  to  due  process  of  law  and  the  equal 
protection  of  the  laws,  are  less  capable  of  definitive  interpretation 
and  may  be  expected  to  occupy  the  attention  of  the  court  for  a  long 
time  to  come. 

It  is  altogether  too  early  to  expect  any  elaborate  and  well-rounded 
treatise  upon  this  the  newest  branch  of  our  constitutional  law.  The 
decisions  are  numerous  and  many  of  them  conflicting.  But  in  the 
meantime  discussions  of  decisions  rendered  and  of  the  principles 
underlying  them  will  form  an  important  part  of  our  legal  literature. 

Such  a  work  is  Mr.  Guthrie's  volume.  It  is  made  up  of  lectures 
which  were  delivered  before  the  Dwight  Alumni  Association  of  New 
York.  The  lectures  are  five  in  number.  The  first  relates  to  the 
history  of  the  Amendment,  and  in  refutation  of  the  views  as  to  its 
scope  set  forth  by  Mr.  Justice  Miller  in  the  Slaughter  House  Cases, 
extracts  from  the  debates  in  Congress  upon  the  adoption  of  the 
Amendment  are  given.  A  considerable  part  of  the  chapter  is  devoted 
to  a  eulogy  of  our  judicial  system  which  has  no  apparent  bearing 
upon  the  subject  under  discussion.     The  second  lecture  is  entitled 
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"The  Principles  of  Construction  and  Interpretation,"  and  consists  of 
a  series  of  discursive  observations  whicli,  while  unobjectionable  in 
themselves,  fall  far  short  of  what  their  title  leads  us  to  expect. 
About  half  the  chapter  is  devoted  to  a  summarj-  of  cases  in  which  the 
court  has  interpreted  the  Amendment. 

In  the  third  lecture,  which  treats  of  "  due  process  of  law,"  and  im 
the  fourth  lecture,  which  is  on  "  the  equal  protection  of  the  laws,"  we 
find  the  most  valuable  parts  of  the  book.  In  the  former  some  of  the 
leading  cases  are  grouped  together  and  reviewed  under  the  heads  of 
the  police  power,  the  power  of  eminent  domain,  the  power  of  taxation, 
and  civil  and  criminal  procedure.  A  considerable  portion  of  the  fourth 
lecture  is  devoted  to  a  discussion  of  the  political  aspects  of  progres- 
sive taxation  especially  as  applied  to  inheritances.  In  Mr.  Guthrie's 
judgment  the  attempt  to  apply  this  principle  is  but  a  step  toward 
socialism. 

The  fifth  and  final  lecture  deals  with  the  rules  of  practice  of  the 
federal  courts.  Emphasis  is  laid  upon  one  much-needed  amendment 
of  the  law  regulating  appeals.  As  the  law  now  stands,  an  appeal  can 
be  taken  from  the  decision  of  a  State  court  in  a  case  involving  the 
constitutionality  of  a  federal  law  only  when  the  decision  is  adverse 
to  the  law.  It  has  frequently  happened  that  statutes  upheld  by 
the  State  courts  have  later  been  declared  unconstitutional  by  the 
federal  supreme  court.  Thus  uniformity  of  interpretation  is  de- 
feated. The  matter  could  be  remedied  by  giving  the  State  the  right 
to  appeal. 

An  ample  table  of  cases,  a  well  annotated  copy  of  the  Constitution, 
and  an  analytical  index  add  greatly  to  the  value  of  the  volume.  The 
circumstances  under  which  the  lectures  were  prepared  are  perhaps  a 
sufficient  excuse  for  their  numerous  shortcomings  in  the  selection  of 
matter  and  the  form  of  its  arrangement.  The  author  promises  a  more 
elaborate  work  on  the  same  subject 

Car  I.  Evans  Boyd. 

Chicago. 


The  Financial  History  of  Baltimore.     By  J.  H.  HolIvANDER,  Ph.  D. 
Pp.  xvi,  397.     Baltimore:   The  Johns  Hopkins  Press,  1899. 

Professor  Hollander's  work  might  almost  have  been  called  the  Muni- 
cipal History  of  Baltimore.  It  includes  not  only  a  very  complete  treat- 
ment of  municipal  functions,  which  necessarily  forms  a  part  of  any  satis- 
factory work  on  municipal  finance,  but  also  some  consideration  of  the 
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admiuistrative  organization  of  the  city  at  diflferent  periods;  for  "  at  no 
time  has  there  been  any  important  change  in  the  organization  of  the 
city  government  or  in  the  essential  features  of  its  economic  life,  with- 
out corresponding  efifect  upon  municipal  finances."  The  history  of 
Baltimore  as  an  incorporated  city  is  divided  into  three  periods,  and  for 
each  period  the  author  has  described  municipal  administration,  muni- 
cipal expenditure,  municipal  revenue,  and  municipal  indebtedness. 
This  historical  matter  is  followed  by  a  view  of  the  city's  finances  in  the 
year  1897  (the  last  under  the  old  charter),  a  summary  of  the  more 
important  provisions  of  the  new  charter,  and  a  final  chapter  on  the 
financial  outlook.  Carefully  compiled  statistical  appendices  exhibit 
the  municipal  receipts  and  expenditures  classified  according  to  source 
and  purpose,  the  tax  levies  and  assessments,  and  the  growth  of  the 
funded  debt  and  sinking  funds.  All  this  has  evidently  involved  an 
immense  amount  of  painstaking  labor,  the  result  of  which  is  a  most 
valuable  and  interesting  contribution  to  municipal  finance. 

The  history  of  Baltimore  Town,  up  to  its  incorporation  as  a  city  at 
the  close  of  1796,  is  of  financial  interest  chiefly  by  reason  of  the  early 
development  of  special  assessments.  Other  interesting  features  were 
the  germ  of  a  general  property  tax  found  m  an  equal  tax  on  lots,  the 
graduated  house  tax,  certain  specific  taxes  and  licenses,  and  the  rais- 
ing of  public  revenue  by  the  favorite  method  of  the  lottery.  The 
statutory  limit  of  the  city's  taxing  power  has  been  increased  from  time 
to  time  and  even  temporarily  removed  altogether,  but  ' '  the  character- 
istic feature  of  the  present  financial  condition  of  Baltimore  is  the 
pressure  of  increasing  expenditure  upon  inelastic  revenue." 

The  municipal  authorities  of  Baltimore  in  the  first  half  of  the  cen- 
tury apparently  were  predisposed  in  favor  of  municipal  ownership  of 
water  works  and  even  of  street  railways  but  lacked  the  enterprise 
necessary  for  such  extensive  undertakings.  After  two  abortive 
attempts  to  secure  a  municipal  water  supply  a  franchise  was  granted 
to  the  Baltimore  Water  Company.  After  repeated  efforts,  culminating 
in  a  plebiscite,  the  water  system  was  purchased  by  the  city  in  1854. 
The  change  resulted  in  reduced  charges  intended  merely  to  cover  the 
cost  of  administration.  In  1832  municipal  street  railways,  or  "  branch 
railways,"  were  built  in  certain  streets  to  connect  with  the  new  Balti- 
more and  Ohio  Railroad ;  the  work  was  done  by  contract,  and  the 
expense  was  defrayed  by  special  assessments  on  the  abutting  property, 
in  a  manner  which  has  been  recently  proposed  as  a  novel  solution  of 
the  municipal  ownership  problem.  How  these  interesting  lines  were 
operated,  and  what  ultimately  became  of  the  city's  interest  in  them, 
is  not  related.  The  further  development  of  the  street  railway  system 
was  afterward  intrusted  to  private  companies.     At  first  the  city  was 
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paid  one-fifth  of  the  gross  receipts  as  a  "  park  tax,"  besides  a  license 
tax  of  |20  a  car;  the  right  of  purchase  at  the  end  of  fifteen-year 
periods  was  also  reserved,  yet  the  first  franchise  was  at  once  sold  out 
to  a  Philadelphia  company  at  a  good  premium.  But  this  practical 
lesson  in  the  value  of  franchises  was  soon  forgotten  or  disregarded  ;  for 
not  only  was  the  license  tax  reduced  to  $5  a  car,  but  the  city's  share 
of  the  gross  receipts  was  first  reduced  by  the  council  to  12  percent  and 
then  cut  down  by  the  state  legislature  to  9  per  cent.  The  idea  of 
municipal  ownership  also  lost  ground  as  time  went  on,  for  while  the 
purchase  of  the  railway  lines  was  seriously  considered  as  late  as  1865, 
the  later  franchises  have  contained  no  provision  for  acquisition  by  the 
city.  In  the  case  of  the  gas  supply,  also,  while  there  was  an  occa- 
sional agitation  in  favor  of  municipal  ownership,  the  actual  reliance 
of  the  city  was  always  upon  private  enterprise  and  "competition,"  so 
that  "  within  a  limited  period,  Baltimore  was  afflicted  with  five  suc- 
cessive gas  companies,  each  of  which  tore  up  the  most  important 
thoroughfares  of  the  city  and  replaced  them  in  a  manner  requiring 
early  repair  by  the  city."  When  electric  wires  began  to  be  put  under- 
ground those  of  the  police  and  fire-alaim  system  were  at  first  put  in 
the  conduits  of  a  private  company,  but  the  situation  in  that  respect 
has  been  partially  reversed,  and  the  city  now  has  space  to  rent  in  its 
own  conduits. 

vSubsidies  have  constituted  an  important  item  in  Baltimore's  bud- 
gets—subsidies at  first  to  railroads  and  canals,  and  later  to  private 
charitable  institutions.  "The  experience  of  Baltimore  in  granting 
public  subsidies  to  private  charities  confirms  in  almost  every  detail  the 
results  attained  in  other  American  cities.  The  cost  to  the  city  was 
probably  less  than  municipal  institutions  would  have  involved,  but  the 
benefits  derived  were  certainly  less  satisfactory.  Municipal  subsidies 
stimulated  the  organization  of  unnecessary  agencies  and  resulted  in 
the  wasteful  duplication  of  institutions."  Under  the  new  charter,  in 
lieu  of  the  lump  payments  formerlj'  prevailing,  the  city  pays  a  con- 
tract price  for  the  public  charges  placed  in  private  institutions. 

The  later  history  of  Baltimore  is  fairly  typical  of  most  American 
cities.  While  there  has  been  no  great  scandal,  the  city's  financial 
aflfairs  have  been  "conducted  as  no  man  of  ordinary  sagacity  would 
manage  his  own  private  business,"  "  upon  a  dull  level  of  expensive 
mediocrity,"  which  Dr.  Hollander  believes  to  be  as  costly  in  the 
long  run  as  an  outright  looting  of  the  treasury,  though  the  loss  is 
incapable  of  calculation.  It  is  anticipated  that  the  new  charter  will 
remedy  many  of  these  evils. 

Max  West. 

IVashington,  D.  C. 

[247] 


92  Annals  of  the  American  Academy. 

A  History  of  the  Colonizatioti  of  Africa  by  Alien  Races.  B\  Sir 
Harry  H.  Johnston,  K.  C.  B.  Pp.  xiii,  319.  Price,  6s.  Cam- 
bridge: at  the  University  Press,  1899. 

Die  Kolonialpolitik  Grossbritanniens.  Ziveiter  Theil.  Votn  Abfall 
der  Vereznigteti  Staaten  bis  zur  Gegenwart.  Von  Dr.  Ai^frbd 
ZiMMERMANN.  Pp.  xiv,  407.  Berlin,  Ernst  Siegfried  Mittler  und 
Solin,  1S99. 

Les  Anglais  aiix  Indes  et  eri  Egypte.  Eugene  Aubin.  Pp.  x, 
290.     Price,  3.5oy>-.     Paris,  Amiand  Colin  et  Cie.,  Editenrs.     1S99. 

Of  the  scores  of  books  on  colonization  which  have  appeared  during 
the  past  few  months  Sir  Harry  H.  Johnston's  "  History  of  the  Coloni- 
zation of  Africa  by  Alien  Races  "  stands  easily  first  in  general  interest. 
This  work  is  one  of  the  Cambridge  Historical  Series,  and  as  such  it  is 
an  excellent  book  in  excellent  company. 

The  author  has  compressed  into  three  hundred  closelj'  printed 
pages  the  history  of  Africa  from  the  foundation  of  Carthage  in  the 
ninth  century  before  Christ  down  to  the  occupation  of  Khartum  by 
Lord  Kitchener  after  the  battle  of  Omdurman — a  period  of  nearly 
three  thousand  years.  The  first  chapter  of  the  book  is  devoted  to  a 
concise  account  of  the  origin  of  the  Arab  influence  in  Africa,  an 
influence  which  has  been  strong  enough  to  survive  the  invasions  of 
the  Greeks,  the  Romans,  the  Vandals,  and  the  Turks,  and  to  overcome 
the  powerful  race  instincts  of  the  Berber  tribes.  At  the  conclusion  of 
the  Arabian  invasion  of  Africa,  that  is  to  say,  at  the  beginning  of  the 
last  quarter  of  the  present  centurj-,  north  and  central  Africa  were 
entirely  Muhammadauized.  "  Arabized  Berbers  ruled  in  north  and 
north-west  Africa;  Arabized  Turks  ruled  in  north  and  north-east  Africa; 
Arabized  negroes  ruled  on  the  Niger  and  in  the  central  Sudan;  Arabs 
ruled  more  directly  on  the  Nile  and  on  the  Nubian  coast;  and  the 
Arabs  of  south  Arabia  and  of  'Oman  governed  the  East  African  coast, 
and  eventually  carried  their  influence,  and  to  some  extent  their  rule, 
inland  to  the  great  central  lakes,  and  even  to  the  upper  Congo." 

Although  the  Portuguese  influence  in  Africa  is  at  the  present  day 
unimportant,  Sir  Harry  Johnston  has  wisely  devoted  one  of  his  longest 
chapters  to  the  recital  of  the  early  Portuguese  explorations.  The 
perusal  of  this  chapter  will  impress  the  reader  with  the  importance  of 
Portugal's  pioneer  work  in  the  Dark  Continent.  Whilst  we  find  here 
the  familiar  names  of  Henry  the  Navigator,  Vasco  de  Gama,  and  Bartol- 
omeo  Diaz,  an  interesting  account  is  given  of  the  travels  of  the  less 
known  explorers,  Diogo  Cam,  Tristan  d'Acunha,  Pero  de  Covilhao, 
and  Dr.  Francisco  de  Lacerda  e  Almeida,  the  first  European  to  under- 
take the  scientific  exploration  of  southern  Central  Africa. 
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In  regard  to  the  slave  trade  I  find  myself  iu  complete  agreement 
with  the  author,  who  thus  expresses  his  views  on  the  subject:  "  Yet 
about  the  African  slave  trade,  as  with  most  other  instinctive  human 
procedure,  and  the  movements  of  one  race  against  another,  there  is  an 
underlying  sense  of  justice.  .  .  .  The  races  that  will  not  work 
persistently  and  doggedly  are  trampled  on,  and  in  time  displaced  by 
those  who  do.  Let  the  negro  take  this  to  heart;  let  him  devote  his 
fine  muscular  development  in  the  first  place  to  the  setting  of  his  own 
rank,  untidy  continent  in  order.  If  he  will  not  work  of  his  own  free 
will,  now  that  freedom  of  action  is  temporarily  restored  to  him,  if  he 
will  not  till  and  manure  and  drain  and  irrigate  the  soil  of  his  country 
in  a  steady,  laborious  way  as  do  the  Oriental  and  the  European  .  .  . 
then  force  of  circumstances,  the  pressure  of  eager,  hungry,  impatient 
outside  humanity,  the  converging  energies  of  Europe  and  Asia  will 
once  more  relegate  the  negro  to  a  servitude  which  will  be  the  alterna- 
tive— in  the  coming  struggle  for  existence — to  extinction." 

A  large  portion  of  the  book  is  naturally  devoted  to  the  colonization 
of  Africa  by  the  Dutch,  the  French  and  the  British;  and  the  author 
has  succeeded  in  giving  an  admirably  clear  account  of  the  origin  and 
progress  of  the  colonies  of  those  countries  as  well  as  of  the  complex 
conditions  which  have  been  created  by  their  rivalry.  In  view  of  the 
present  situation  in  South  Africa  the  chapters  relating  to  Dutch  and 
British  colonization  have  a  special  interest  for  students  of  colonial 
politics. 

The  value  of  the  work  is  greatly  enhanced  by  the  insertion  of  a 
number  of  maps  in  which,  by  means  of  color-printing,  the  various 
topics  dealt  with  in  the  volume  are  rendered  more  easily  intelligible 
to  the  reader.  Thus,  one  map  shows  the  distribution  of  the  various 
African  races  at  the  commencement  of  the  Christian  era  ;  another, 
the  area  of  the  Portuguese  possessions  at  the  beginning  and  at 
the  end  of  the  present  century  ;  another,  the  slave-hunting  areas 
and  the  routes  of  the  slave  caravans  and  slave  ships ;  another, 
the  area  of  British  colonies,  protectorates,  and  spheres  of  influence 
at  the  beginning  and  at  the  end  of  the  present  century,  and  so 
forth.  Notwithstanding  a  certain  tendency  to  '•epetition.  Sir  Harry 
Johnston's  book  is  on  the  whole  the  best  volume  of  its  size  on  African 
history  which  has  fallen  under  my  notice. 

Another  recent  work  which  should  prove  of  great  value  to  Amer- 
icans at  the  present  time  is  Dr.  Alfred  Zimmermann's  ''Kolonialpolitik 
Gyo3sbritan7ne}ts.'"  This  work  is  the  second  part  of  the  third  vol- 
ume of  a  series  undertaken  by  Dr.  Zimmermann  designed  to 
present  a  complete  view  of  European  colonization.  The  first 
part    of    the  present   volume  dealt  with    the    Colonial     Policy    of 
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Great  Britain  from  the  earliest  times  to  the  revolt  of  the  American 
colonies  ;  the  second  part,  the  one  now  under  review,  carries  the 
story  from  that  point  down  to  the  end  of  1898.  I  hardly  feel  that  the 
title  of  Dr.  Zimmermann's  book  is  very  appropriate,  since  the  work 
is  rather  in  the  nature  of  a  history  of  each  British  colony  during 
the  present  century,  than  a  connected  account  of  England's 
policy  towards  her  colonies.  In  fact,  the  subject  indicated  in 
the  title  is  only  dealt  with  specifically  in  the  last  chapter  of  the 
book — "  Die  Britische  Kolonialverwaltung  und  Kolonialpolitik  im 
Allgemeinen. " 

As  a  history  of  the  various  British  Colonies  the  book  is  admirably 
concise,  full  of  accurate  statistical  information,  free  from  preiudice, 
and,  with  a  few  exceptions,  remarkably  well  informed  on  those  more 
remote  questions  of  colonial  sentiment,  which  foreigners  writing 
about  the  British  colonies  are  so  apt  to  misunderstand.  In  his  pre- 
face Dr.  Zimmermann  gives  the  reader  his  estimate  of  the  importance 
of  England's  colonial  policy  as  part  of  her  general  policy — an  estimate 
to  my  mind  very  just.  '  '1st  doch  die  Geschichte  dar  neueren  Britischen 
Kolonialpolitik  im  wesentlichen  zugleich  die  Geschichte  der  gesamm- 
ten  auswartigen  Politik  Englands!"  The  volume  is  divided  into 
five  parts,  dealing  respectively  with  the  colonization  of  Africa,  the 
British  West  Indies,  British  North  America,  the  British  Empire  in 
Asia,  and  the  British  Empire  in  Australasia.  An  interesting  introduc- 
tory chapter  describes  the  origin  of  the  British  world-power  ;  and  a 
supplementary  chapter  deals  with  British  Colonial  Policy  in  general. 
In  each  part  of  the  book  statistics  are  given  as  to  the  revenue,  expen- 
diture, public  debt,  area,  population,  imports  and  exports  of  the  several 
colonies,  and  these  figures,  many  of  which  I  have  had  occasion  to 
check,  are  accurately  transcribed  from  the  British  Parliamentary 
Papers. 

I  may  point  out  one  subject  in  regard  to  which  I  believe  Dr.  Zim- 
mermann has  failed  to  grasp  the  facts  in  his  possession.  After  a  most 
suggestive  passage  on  the  influence  which  will  be  exerted  on  the  com- 
mercial interests  of  the  British  West  Indies  by  the  American  possession 
of  Porto  Rico,  the  Philippines  and  Hawaii,  and  by  the  probable 
efforts  of  American  capitalists  to  secure  preferential  tariff  treatment 
for  American  colonial  produce,  Dr.  Zimmermann  says,  referring  to  the 
Barbadoes  Conference  of  1898,  "  .  .  .  der  Wunsch  nach  Anschluss 
an  die  Vereinigten  Staaten  wurde  unverhohlen  laut."  If  we  are  to 
understand  by  this  that  the  author  believes  in  the  existence  of  any 
widespread  sentiment  in  the  British  West  Indies  in  favor  of  annexation 
to  the  United  States,  it  shows  that  he  has  failed  to  realize  that  the 
wish  to  which  he  refers  was  only  expressed  for  effect  and  had ,  in  fact, 
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no  serious  significance.  A  residence  of  seven  years  in  the  West  Indies 
has  served  to  convince  me  that  not  only  would  the  West  Indians 
indignantly  reject  any  proposition  that  they  should  become  part  of 
the  United  States,  but  that,  were  such  political  connection  thrust  upon 
them,  the  islands  would  have  to  be  taken  over  by  military  force.  It 
is  necessary  to  realize  that  grumbling  is  looked  on  as  the  inalienable 
right  of  a  Briton  but  that  there  is  a  great  gulf  between  dissatisfac- 
tion and  disloyalty. 

In  his  chapter  on  the  British  Colonial  Policy  in  general,  Dr.  Zim- 
mermann  shows  a  thorough  appreciation  of  the  various  forces  which 
have  combined  to  produce  the  present  state  of  feeling  in  England  in 
regard  to  Greater  Britain  ;  and  his  remarks  on  Imperial  Federation 
and  on  the  prospects  of  an  Imperial  Zollverein  are  well  worth  reading. 
At  the  end  of  the  volume  is  a  list  of  the  principal  sources  from  which 
the  author  derived  his  information.  The  list  serves  to  show  that  Dr. 
Zimmermann  exercised  a  great  deal  of  discrimination  in  the  selec- 
tion of  his  authorities.  It  is  unfortunate  that  a  book  so  full  of 
information  as  "Z>zV  Kolonialpolitik  Grossbritatuiieits,^'  and  one  so 
thoroughly  worthy  the  attention  of  students  should  be  unprovided 
with  an  index. 

A  book  which  I  have  read  with  some  interest  is  Eugene  Aubin's 
"  Les  Anglais  aux  Indes  et  en  Egypte.''''  The  author,  who  lived  for 
some  years  in  Egj-pt  and  paid  a  brief  visit  to  India,  exhibits  a  fair 
library  knowledge  of  Indian  affairs  and  appears  to  have  devoted  some 
time  to  the  observ^ation  of  English  rule  in  Egypt.  The  volume  is, 
however,  tinged  with  a  very  substantial  prejudice  against  England, 
despite  the  assurance  contained  in  the  preface  that  '  *  il  serait  tres 
facheux  qu'il  se  laissat  aller  a  ce  propos  a  des  sentiments  d'envie  et 
de  rancune,  surtout  en  ce  qui  concerne  1 'Egypte."  It  is  not  clear  to 
my  mind  that  the  author  is  less  bound  to  restrain  the  expression  of 
his  envy  and  malice  in  regard  to  India  than  in  regard  to  Egypt  ;  and 
as  a  matter  of  fact,  he  has  been  very  impartial  in  this  respect.  Two 
passages  occur  in  the  preface  which  serve  to  show  the  author's  inability 
to  clear  his  mind  of  the  traces  of  Anglophobia. 

Of  Egypt  he  says,  ".  .  .  j'ai  prdfdr^  montrer  la  marche  pro- 
gressive de  la  bande  anglo-egyptienne,  lancde  a  I'assaut  du  gouverne- 
ment  de  I'Egypte,  I'absorbant  peu  a  peu  malgre  les  obstacles 
accumul^s,  et  ne  s'arretant,  en  fin  de  compte,  que  devant  la  derniere 
barriere,  marquee  par  le  droit  public,  le  seul  obstacle  qui  lui  reste 
d^sormais  a  vaincre,  mais  qu'elle  ne  peut  ni  tourner  ni  franchir  et 
qu'elle  doit  briser  d'un  dernier  effort."  And,  in  regard  to  India 
"  Depuis  1857,  les  ressorts  de  la  puissance  britannique  aux  Indes 
n'avaient  pas  ^t^  mis  a  une  plus  rude  ^preuve.     Une  pareille  situation 
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6tait  bien  faite  pour  montrer  toute  la  splendeur  du  regime  colonial  de 
rAngleterre,  niais  aussi  pour  en  faire  ressortir  les  cotes  faibles  et 
pour  ddgager  les  principes  de  la  domination  d' une  '  race  imp^riale ' 
pesant  de  tout  son  poids  sur  des  '  races  sujettes.'  " 

Monsieur  Aubin  has  given  a  good  deal  of  interesting  information  in 
regard  to  the  plague  and  famine  in  India  and  in  regard  to  the  condi- 
tions of  the  lower  classes  in  Egypt,  but  wherever  he  touches  on  politi- 
cal ground  his  animosity  against  the  English  overcomes  his  judgment 
and  he  launches  forth  into  ridiculous  tirades  against  perfidious  Albion. 
He  describes  the  British  colonial  ofl&cial  as  nervous,  grasping,  chau- 
vinistic and  brutal;  Lord  Dufferin  as  a  refined  hypocrite;  L,ord  Cromer 
a  man  of  brutal  methods,  unfitted  both  by  nature  and  education  for 
the  duty  of  diplomacy,  and  so  on  from  page  to  page. 

These  exhibitions  of  bad  taste  do  not  very  closely  concern  the 
reader,  for  a  merely  superficial  kuowledge  of  British  methods  and  of 
the  class  of  men  whom  England  sends  out  to  govern  her  empire,  will 
enable  him  to  estimate  the  author's  opinions  at  their  proper  worth ; 
but  when,  in  his  anxiety  to  breathe  slaughter  against  the  English,  the 
author  shows  himself  wilfully  blind  to  some  of  the  cardinal  facts  of 
his  subject,  it  cannot  but  be  felt  that  he  is  allowing  himself  an  undue 
amount  of  latitude.  As  an  instance,  in  his  chapter  on  "La  Puissance 
Anglaise  dans  I'lnde,"  the  author  says:  "  II  faut,  cependant,  prdvoir 
qu'il  n'en  irait  plus  de  m^me,  le  jour  ou  cette  organisation  militaire, 
tr^s  savante,  mais  trds  faible,  vieudrait  k  subir  la  poussee  de  centaines 
de  millions  d'Hindous,  unis  dans  un  commuu  effort,  et  il  est 
probable  qu'alors  la  domination  britannique  ne  pourrait  plus  se 
maintenir.  .  .  ."  Now  it  is  well  known  that  the  very  existence 
of  England  in  India  is  due  to  the  fact  that  no  such  common  effort  has 
ever  been  made  in  the  past.  Sir  J.  R.  Seeleyhas  clearly  shown  in  bis 
"The  Expansion  of  England"  that  had  there  existed  any  unity 
amongst  the  natives  of  India,  had  there  been  at  any  time  any  sense 
of  Indian  nationality,  it  would  have  been  impossible  for  the  English 
to  have  obtained  the  sovereignty  of  the  country.  India  is,  in  fact,  a 
geographical  and  not  a  political  expression.  During  the  military 
operations  which  led  to  the  establishment  of  British  dominion  in  India 
the  proportion  of  English  troops  to  the  native  troops  acting  with  them 
was  about  as  one  to  five.  India  was  not  conquered  by  the  English, 
but  by  the  Indians,  as  to-day  it  is  garrisoned  by  an  army  two-thirds 
of  which  is  native.  As  Sir  J.  R.  Seeley  has  remarked,  the  desire  for 
political  independence  presupposes  political  consciousness;  and  every- 
thing points  to  the  conclusion  that  in  that  land  of  many  races,  many 
languages  and  many  religions  no  such  political  consciousness  is 
possible. 
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M.  Aubin,  in  common  with  many  writers  of  various  nationalities, 
has  overlooked  the  fact  that  wherever  England  goes,  be  it  to  Egypt 
or  to  India,  the  Frenchman  or  any  other  foreigner  has  just  as  free 
access  as  the  Englishman;  that  the  foreigner  maj'  trade  there  with  his 
ships;  that  he  may  carry  thither  his  merchandise,  and  that  in  all 
respects  he  will  be  treated  exactly  as  though  he  were  a  British  subject. 
The  author  would  do  well  to  reflect  that  if  France  and  other  protec- 
tionist countries  did  not  attempt  to  strangle  fair  commercial  compe- 
tition, by  means  of  oppressive  tariff  regulations,  England  would  not 
be  placed  under  the  necessity  of  holding  those  vast  territories  in  which 
she  insists  on  equal  treatment  for  the  goods  of  all  nations,  and  in 
none  of  which  she  makes  any  attempt  to  shut  out  the  merchandise  of 
foreigners. 

Ai,i,e;yne  Ireland. 

Boston,  Mass. 


TTie  Economic  Aspects  of  the  Liquor  Problem.  By  John  Koren. 
An  investigation  made  for  the  Committee  of  Fifty  under  the  direc- 
tion of  Henry  W.  Farnam,  secretary  of  the  economic  sub-commit- 
tee. Pp.  327.  Price,  ^1.50.  Boston  and  New  York  :  Houghton, 
Mifflin  &  Co.,  1S99. 

This  work  is  an  interesting  attempt  to  trace  the  connection  between 
intemperance,  poverty  and  crime.  The  effort  constitutes  the  body  of 
the  book.  Other  chapters  on  intemperance  in  relation  to  the  negro 
and  the  Indian,  and  on  the  social  uses  of  the  saloon,  are  mainly  de- 
scriptive, and  while  suggestive,  are  subordinate  in  interest  to  the  main 
inquiry. 

The  inquiry  as  formulated  above  is  the  oft-repeated  question.  How  far 
does  intemperance  cause  poverty  and  crime  ?  Current  answers  range 
all  the  way  from  sweeping  assertions  that  without  drink  crime  and  pau- 
perism would  almost  cease  to  exist,  to  equally  unsatisfactory  question- 
ing whether  intemperance  causes  misery  or  misery  intemperance.  The 
present  investigators  have  approached  the  subject  with  no  delusion  as 
to  the  ease  with  which  the  question  can  be  answered.  They  have  wisely 
refrained  from  summarizing  the  opinions  of  their  predecessors,  which 
are  too  often  colored  by  personal  bias  or  vitiated  by  false  methods. 
They  recognize  clearly,  as  many  have  failed  to  do,  that  the  co-exist- 
ence of  drinking  habits  and  pauperism  or  crime  is  only  presumptive 
evidence  of  causal  connection  and  not  of  necessity  conclusive  proof. 
Hence  they  have  sought  new  materials  gained  as  nearly  as  possible  by 
similar  methods,  attempting  by  carefully  prepared  instructions,  and 
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by  much  correspondence  and  verification  to  eliminate  personal  bias  and 
to  secure  a  uniform  comprehension  of  the  motives  and  methods  of  the 
inquiry.  Their  investigators  have  been  chosen  among  charity 
workers  and  institution  officers  who,  as  a  rule,  I  believe  to  be  singu- 
larly free  from  prejudice  and  preconceived  notions.  By  requiring 
information  whether  the  intemperance  assigned  as  the  cause  of  distress 
or  crime  was  personal,  or  that  of  other  persons,  the^'  have  exacted  a 
minute  investigation  of  all  cases  concerned,  which  is  a  further  safe- 
guard of  accuracy. 

The  problem  of  poverty  and  pauperism  is  less  subtle  than  that  of 
crime,  and  methods  of  investigation  could  be  simpler  and  more  direct. 
Two  classes  of  persons  came  under  review,  the  applicants  for  relief  to 
charity  organization  societies,  and  the  inmates  of  almshouses,  repre- 
senting two  degrees  of  pauperization.  The  inquiry  in  each  case  was 
the  same,  whether  the  condition  could  be  directly  traced  to  intemper- 
ance of  the  person  concerned,  or  indirectly  to  intemperance  through 
the  habits  of  others  upon  whom  the  person  was  dependent.  The  ap- 
plicants for  relief  whose  cases  were  investigated  comprised  29,923 
persons,  of  whom  about  18  per  cent  owed  their  condition  to  intemper- 
ance directly,  and  9  per  cent  indirectly.  As  the  two  cases  oftentimes 
overlapped,  the  whole  proportion  due  in  any  way  to  intemperance  was 
25  per  cent.  Further  tabulation  showed  more  personal  intemperance 
cases  among  males  and  more  indirect  intemperance  cases  among 
females.  It  also  showed  less  intemperance  among  negroes  than  whites, 
less  among  foreign  born  than  native  born,  but  considerably'  more  among 
native  born  of  foreign  parents,  than  among  those  of  native  parentage. 
Similar  results  appeared  in  the  investigation  of  almshouse  inmates, 
where  37  per  cent  of  the  cases  were  traced  to  liquor. 

The  problem  of  crime  oflFered  greater  difficulties.  To  avoid  a  ten- 
dency to  ascribe  an  undue  causal  importance  to  drinking  habits,  two 
additional  causes  of  crime,  defective  environment  and  lack  of  indus- 
trial training,  were  to  be  reported  upon  at  the  same  time.  Moreover, 
the  inquiry  was  confined  to  serious  oflFenders  in  male  prisons  and  adult 
reformatories.  This  cut  out  in  a  large  measure  those  oflFenders  against 
the  law  which  swarm  in  county  jails  and  workhouses,  whose  oflFences 
do  not  involve  so  great  a  degree  of  moral  turpitude.  Its  tendency 
would  be,  as  any  one  familiar  with  our  prison  population  must  be 
aware,  to  minimize  the  extent  to  which  intemperance  alone  could 
justly  be  deemed  the  determining  cause  in  crime.  The  inquiry 
involved  13,402  prisoners,  among  whom  the  crime  was  more  or  less 
traceable  to  drink  in  nearly  50  per  cent  of  the  cases.  As  a  single 
cause  it  appeared  in  31  per  cent  of  the  cases,  in  the  others  it  was  com- 
bined with  or  subsidiary  to  the  other  causes  mentioned. 
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Space  does  not  permit  an  exposition  of  the  results  of  the  inquiry  in 
regard  to  dependent  children,  nor  a  summary  of  the  descriptive  chap- 
ters which  comprise  the  remainder  of  the  work. 

To  many  the  whole  work  will  not  seem  to  justify  its  title.  The 
subject  is  larger  than  the  contents  of  the  book  would  indicate.  But, 
in  the  opinion  of  the  committee,  the  other  economic  aspects  of  the 
liquor  question  have  been  fully  treated  elsewhere.  I  venture  to 
difiFer  with  this  opinion,  and  believe  that  the  book  will  be  a  disap- 
pointment to  those  who  reasonably  expected  a  fuller  treatment 
of  the  subject.  The  activity  of  the  police  in  the  direct  suppression  of 
drunkenness,  and  the  cost  of  this  to  the  public,  is  a  matter  which  iu 
my  judgment  is  of  the  utmost  importance  in  the  consideration  of  the 
liquor  trafHc  in  its  economic  aspects.  One  cannot  be  captious  of  such 
an  omission  in  any  particular  book,  but  it  seems  regrettable  that  the 
scheme  of  study  of  the  Committee  of  Fifty  does  not  appear  to  include 
many  other  aspects  of  the  liquor  question  which  might  be  described 
as  economic.  There  are  several  luminous  suggestions  in  the  conclud- 
ing part  of  Professor  Faruam's  introduction  which  we  should  have 
been  glad  to  see  the  subject  of  special  inquiry. 

As  far  as  the  work  goes  it  is  to  be  commended  to  the  careful  consid- 
eration of  all.  Its  dispassionate  objective  tone  cannot  but  appeal  to 
the  searcher  after  truth.  It  furnishes  the  best  estimate  which  has 
been  made  of  the  influence  of  intemperance  in  causing  pauperism  and 
crime.  Probably  its  best  recommendation  will  be  that  it  will  not 
satisfy  extremists  of  either  type. 

Roland  P.  Falkner. 


Friendly  Visiting  Among  the  Poor.  A  Handbook  for  Charity  Work- 
ers by  Mary  E.  Richmond,  General  Secretary  of  the  Charity 
Organization  Society  of  Baltimore.  Pp.  225.  Price,  f  i.oo.  New 
York:    The  Macmillan  Company,  1S99. 

This  is  a  book  intended  for  beginners  who  desire  seriously  to  study 
the  poor  with  a  view  to  helping  to  improve  their  condition.  It  is 
written  by  one  who  has  had  experience  both  in  caring  for  families  in 
need  and  in  training  new  workers;  it  is  therefore  full  of  practical 
suggestion.  Familiar  principles  are  put  tersely  and  are  illustrated 
by  brief  histories  of  families  from  several  cities,  including  Boston, 
New  York,  Buffalo,  Cincinnati  and  others  east  and  west.  Those  who 
are  not  beginners  will  find  it  full  of  help. 

The  introduction  gives  a  brief  historical  sketch  of  the  development 
of  charitable  effort,  with  a  summary  of  the  causes  of  distress  and  the 
attitude  requisite  on  the  part  of  the  visitor  to  remove  these  causes.    A 
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list  of  collateral  readings  is  given  with  each  chapter.  These  refer- 
ences are  a  valuable  feature,  and  render  the  book  adaptable  for  class 
work  as  well  as  for  individual  students.  The  chapter  on  "  Relief  " 
contains  six  concise  statements  of  the  principles  on  which  relief  must 
be  given  to  be  effective.  This  constitutes  the  chief  scientific  addition 
that  the  work  makes  to  the  subject  of  work  among  the  poor.  These 
principles  are  not  new  but  their  systematic  grouping  is  both  new  and 
helpful. 

The  chapter  on  the  "  Church  "  like  that  on  "Health  "  undertakes 
to  give  suggestions  on  a  very  broad  subject  in  a  space  too  small  to  be 
satisfactory.  Thus  the  suggestions  about  the  church  and  friendly 
visiting  among  the  poor  are  given  in  thirteen  small  pages,  while 
suggestions  about  the  health  of  the  family  are  given  in  ten  pages. 
One  would  be  glad  to  find  in  the  former  chapter  more  useful  hints 
about  the  training  of  church  visitors,  and  about  the  several  forms 
of  activity  that  a  church  may  undertake  in  order  directly  to  improve 
the  conditions  of  the  poor.  One  does  not  find  in  the  latter  chapter 
suggestions  about  the  sick,  about  fresh  air  excursions,  a  subject  to 
which  less  than  one  page  is  given  in  the  chapter  on  "  Children,"  when 
and  how  to  notify  the  health  department,  or  what  to  do  if  the  families 
visited  are  taken  with  some  of  the  various  forms  of  contagious 
disease.  In  a  later  edition,  perhaps,  these  excellent  chapters  may 
be  made  longer.  The  appendix  contains  a  brief,  clear  description 
of  seven  typical  families  in  which  the  visitor  has  been  helpful,  or 
otherwise,  in  lifting  up  the  family  in  care. 

Some  illustrations  of  the  practical  bearing  of  Miss  Richmond's 
book  are  found  in  the  following  selections:  "It  is  well  to 
realize  that  much  of  the  political  corruption  of  our  large  cities 
may  be  traced  to  the  simple  fact  that  the  poor  man  is  like 
ourselves;  he  follows  the  leaders  personally  known  to  him,  and  to 
whom  he  is  personally  known.  .  .  The  question  of  municipal 
reform  is  inextricably  connected  with  any  effort  to  improve  the  con- 
dition of  the  poor  in  their  homes,  and  no  charity  worker  can  afford 
to  ignore  this  connection."  "An  observant  visitor  will  learn  the 
condition  of  the  cellar,  walls,  yard,  plumbing,  and  outhouses;  will 
learn  to  take  the  cubic  contents  of  a  room  in  order  to  find  out  the  air 
space  for  each  sleeper;  will  learn  the  family  method  of  garbage  dis- 
posal; will  see  how  the  rooms  are  ventilated;  and  will  learn  all  these 
things  without  asking  many  questions. ' ' 

It  is  interesting  to  compare  this  little  book  with  the  article  upon 
the  work  of  the  charity  visitor,  called  ' '  The  Subtle  Problems  of 
Charity,"  by  Miss  Jane  Addams,  in  the  February  number  of  the 
Atla7itic  Monthly,     The  former  is  bright,  hopeful,  full  of  faith  in  the 
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poor  and  in  the  possibility  of  helping  them,  the  latter  gives  one  the 
impression  of  doubt  and  despair,  giving  no  hint  of  where  to  begin  in 
mending  matters.  It  seems  probable  that  experience  will  uphold 
the  more  hopeful  view. 


Phiwp  W.  Ayres. 


New  York  City. 


Les  Congr^s  Oiivriers  en  France  (1876-1897).  By  I/€on  de  Seilhac. 
( Bibliotheque  du  Mus^e  Social.)  Pp.  ix,  364.  Price,  4  francs. 
Paris:  Armand  Colin  et  Cie.,  1899. 

Thanks  to  various  studies,  the  history  of  the  modern  labor  move- 
ment in  Great  Britain  and  Germany  is  comparatively  well  known  to 
American  students.  On  the  other  hand,  it  is  safe  to  say  that  few  if 
any  Americans  have  been  able  to  obtain  a  clear  idea  of  the  labor 
movement  in  France  during  the  past  twenty  or  twenty-five  years. 
This  has  been  due  both  to  the  inaccessibility  of  material  and  to  the 
constant  shifting  of  the  labor  parties  in  France. 

The  Mus^e  Social  has  collected  such  material  relating  to  labor 
aflFairs  as  was  contained  in  the  reports  of  national  gatherings  of  work- 
ingmen's  organizations  since  1876.  M.  L^on  de  Seilhac,  author  of 
"  Le  Monde  Socialiste,"  has  been  entrusted  with  the  compilation  of 
these  reports  and  he  has  arranged  them  in  such  a  way  as  to  afford  an 
excellent  sketch  of  the  rise  and  growth  of  all  the  numerous  labor 
parties  in  France.  The  compilation  consists  of  extracts  from  the  most 
important  resolutions,  debates  and  reports  of  each  congress  supple- 
mented by  the  author's  comments  showing  the  relations  of  the  various 
congresses  to  each  other  and  explaining  the  reasons  for  each  impor- 
tant change  of  program. 

The  reader  of  this  history  is  especially  impressed  by  the  fact  that 
the  French  labor  organizations  have  been  completely  controlled  by 
the  socialists.  There  are  many  different  parties  representing  French 
labor  interests  but  their  differences  all  refer  to  the  means  rather  than 
to  the  end  desired.  One  of  the  principal  sources  of  contention  at  the 
present  time,  is  the  question  of  divorcing  the  labor  organizations 
entirely  from  politics.  The  recent  growth  of  the  Bourses  du  Travail 
has  afforded  an  excellent  basis  for  the  local  federation  of  trade-unions. 
These  local  federations  have  in  their  turn  given  rise  to  a  national 
federation  of  a  non-political  nature  and  it  now  appears  possible  that 
a  permanent  separation  of  politics  and  trade-unions  will  be  maintained. 

Wii,i,iAM  Frankxin  Wii,i,oughby. 

Washington,  D.  C. 
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The  City  Wilderness.  A  Settlemeut  Study.  By  Residents  and  Asso- 
ciates of  the  South  End  House.  Edited  by  Robert  A.  Woods. 
Pp.  vii,  319.  Price,  f  1.50.  Boston  and  New  York  :  Houghton, 
Mifflin  &  Co.,  1898. 
The  Twentieth  Century  City.  By  Josiah  Strong,  D.  D.  Pp.  186. 
Cloth,  50  cents.  New  York  :  The  Baker  and  Taylor  Company,  189S. 
Social  Settlemetits.  By  C.  R.  Henderson.  Pp.196.  Price,  50  cents. 
New  York  :    Lentilhon  &  Co.,  1S99. 

The  problems  of  the  city  will  soon  become  the  problems  of  the 
nation.  The  population  of  the  twentieth  century  will  be  predomi- 
nantly urban.  It  will  be  the  cities  and  the  city  vote  which  will  decide 
great  elections.  It  will  be  city  ideas  and  ideals  which  will  sway  the 
nation.  Calculating  the  relative  increase  of  urban  over  rural  popula- 
tion upon  the  basis  of  the  growth  of  the  last  fifty  years  the  ultimate 
supremacy  of  the  cities  can  be  foretold  with  the  measure  of  decades. 
Are  present  civic  influences  good  or  bad  ?  Are  tendencies  upwards  or 
downwards  in  the  final  analysis  ?  These  are  the  iinderlying  problems 
which  are  attacked  in  the  first  two  books  before  us. 

It  is  certainly  significant  and  hopeful  that  the  more  optimistic  view 
is  taken  by  those  who  are  obviously  best  fitted  to  describe  city  con- 
ditions. The  South  End  House  has  been  generally  recognized  as 
standing  in  the  front  rank  of  American  social  settlements  in  the 
extensiveness  and  thoroughness  of  its  social  investigations.  There- 
fore its  hopeful  tone  with  reference  to  the  general  social  tendencies  of 
the  day  brings  unusual  encouragement.  The  book  does  not  pre- 
tend to  be  more  than  a  description  of  present  conditions  in  the  South 
End  of  Boston  ;  in  this  description,  however,  the  reader  obtains  an 
estimate  of  the  value  of  that  "  higher  philanthropy  "  which  is  pecu- 
liarly represented  by  the  settlement  idea.  Should  the  settlement  lead 
and  in  some  instances  regenerate  native  influences  already  existing  or 
should  it  reform  the  individual  ?  This  question  may  best  be  answered 
by  quotations:  "The  great  variety  of  organizations  in  the  district 
serves  to  bridge  .  .  .  the  gulfs  of  distinction  in  blood  and  faith 
which  so  hinder  the  progress  of  common  feeling  and  loyalty.  .  .  . 
Indeed,  it  is  true  here,  as  it  is  everywhere,  that  there  is  an  ethical 
tendency  in  the  very  fact  of  association.  Down  in  the  life  of  the 
district  itself  hopeful  forces  are  gathering  which,  in  the  comparison, 
belittle  all  the  efforts  of  philanthropists  and  reformers."  From  these 
quotations  it  must  not  be  imagined  that  the  function  of  "  higher  phil- 
anthropy "  is  underrated.  It  is  simply  given  a  higher  status  than  the 
reformation  of  individuals — its  work  is  the  regeneration  of  social 
ideals.  It  would  be  impossible  in  the  brief  space  of  this  review  to  give 
a  summary  of  the  suggestive  and  valuable  material  gathered  together 

[258] 


Outline;  of  Practical  Sociology.  103 

in  this  book.  One  practical  point  of  importance  should  be  noted  by  all 
who  are  interested  in  the  study  of  municipal  government ;  the  resi- 
dents of  the  South  End  House  believe  that  the  sphere  of  municipal 
activity  should  be  extended  to  include  all  the  more  important 
economic  and  social  questions  which  directly  aflfect  the  inhabitants 
of  the  South  End  district.  Furthermore  the  tendency  toward  cen- 
tralization in  city  administration  is  deprecated  as  depriving  the  people 
of  opportunities  for  practice  and  exercise  in  self-government. 

Dr.  Strong's  book  is  somewhat  less  optimistic  in  tone.  The  author 
believes  that,  while  the  material  progress  of  the  nation  during  the  last 
century  has  been  simply  mar\'elous,  intellectual  and  moral  progress 
has  by  no  means  kept  the  same  pace.  The  resulting  disproportion 
bodes  ill  for  the  future.  The  essential  weakness  in  Dr.  Strong's  argu- 
ment is  that  he  provides  no  adequate  basis  of  comparison  between 
material  and  moral  progress.  Dr.  Strong  must  admit  that  in  the  aboli- 
tion of  slavery  and  serfdom,  the  development  of  democratic  and 
humanitarian  ideals  and  in  similar  changes  which  have  taken  place 
during  this  century  the  moral  progress  of  the  world  has  been  the 
greatest  in  modern  times.  Then  too,  much  apparently  material  progress 
may  mean  intellectual  and  moral  progress,  though  not  so  classed. 
And  it  is  certainly  idle  to  compare  material  and  moral  progress  in 
gross,  in  the  hope  of  reaching  any  valid  conclusion.  By  emphasizing 
the  materialism  of  the  age  he  is  led  to  ignore  the  value  and  direct 
advantage  which  lie  in  the  simple  fact  of  human  association  and  organ- 
ization and  his  proposed  remedies  are  directed  for  the  most  part  to- 
ward individual  education  and  regeneration.  The  chief  value  of  the 
book  lies  in  the  author's  keen  appreciation  of  the  dangers  immediately 
confronting  our  municipal  life. 

In  Professor  Henderson's  book  the  historical  development  and 
present  status  of  social  settlements  are  set  forth  in  a  most  satisfactory 
way.  Especially  valuable  are  the  details  regarding  the  various  kinds 
of  work  carried  on  in  different  local  environments.  It  is  unfortunate 
that  the  author  has  not  given  us  a  discussion  of  the  diflFerent  forms  of 
organization  which  appeal  to  different  nationalities  in  our  large  cities; 
the  size  of  the  book  perhaps  rendered  the  discussion  of  such  a  ques- 
tion impracticable.  Francis  H.  McLean. 

New  York  City. 


Outline  of  Practical  Sociology,  with  special  reference  to  American 
conditions.     By  Carroli,  D.  Wright,  LL.  D.     Vol.  I  of  American 
Citizen   Series.     Pp.  xxv,  431.     Price,  1 2.00.     New  York,   London 
and  Bombay:  Longmans,  Green  &  Co.,  1899. 
Sociology,   according   to    Dr.  Wright,   is   a   study   of  institutions. 

General  sociology  includes  also  the  history  of  institutions,  that  is, 
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their  origin  and  progress.  Practical  sociology,  however,  is  confined 
mainly  to  a  study  of  present  institutions,  and  in  this  particular 
instance  to  a  study  of  the  institutions  of  the  United  States. 

The  "Outline  of  Practical  Sociology"  is  a  suitable  introduc- 
tion to  the  series  of  which  it  forms  a  part.  The  outline  embraces  in 
its  scope  a  brief  view  of  all  of  our  institutions,  which  are  classified  as 
social  and  political.  The  word  sociology  becomes  a  convenient  term 
to  cover  anything  which  the  writer  may  wish  to  discuss.  The  volume 
before  us  is  divided  into  eight  parts  of  which  the  first,  the  Basis  of 
Practical  Sociology,  is  a  statistical  study  of  the  population  of  the 
United  States  according  to  distribution,  status  and  nativity.  A  brief 
introductory  chapter  in  this  part  contains  a  definition  of  the  science 
of  social  relations,  a  limitation  of  the  scope  of  practical  sociology  and 
a  short  bibliography.  Special  bibliographies  are  given  at  the  head  of 
each  chapter  and  these,  taken  with  the  practical  suggestions  to  stu- 
dents and  teachers  contained  in  the  editor's  preface  render  the  work 
a  good  text-book  for  either  class-room  or  private  study. 

Part  II  contains  a  description  of  the  units  of  social  organism. 
Students  of  sociology  who  have  tired  of  biological  analogies  may  regret 
that  the  word  "organism"  was  not  replaced  by  the  less  metaphorical 
term  "organization,"  but,  in  general,  there  can  be  no  strong  criticism  of 
the  author's  use  of  terms.  The  social  units  are  the  family,  the  church 
and  voluntary  clubs  and  societies  of  all  sorts,  while  the  political  units 
are  the  state  and  its  subdivisions.  In  Part  III,  Dr.  Wright  returns  to 
a  discussion  of  population  viewed  from  the  standpoint  of  public  policy; 
here  the  author  gives  a  study  of  immigration  with  reference  to  the 
religious,  political  and  industrial  distribution  of  immigrants.  This  is 
followed  by  a  consideration  of  the  benefits  and  disadvantages  of  immi- 
gration and  by  a  critical  study  of  the  proposals  for  the  regulation  and 
restriction  of  immigration.  Part  III  also  contains  chapters  on  the 
rural  and  urban  population,  and  the  special  problems  of  city  life,  e.g. 
water  supply,  transit,  police,  slums,  housing  of  the  poor,  etc.  In  these 
chapters,  and,  in  fact,  throughout  the  book,  Dr.  Wright's  tone  is  one 
of  wholesome  optimism. 

In  Part  IV,  Questions  of  the  Family,  there  are  chapters  on  Marriage 
and  Divorce,  Education  and  the  Employment  of  Women  and  Chil- 
dren. Part  V,  on  the  Laboring  System,  contains  an  historical  intro- 
duction and  chapters  on  the  appliances  of  the  modern  labor  system, 
relations  of  employer  and  employed,  and  strikes  and  lockouts.  Here 
and  in  Part  VI,  Social  Weil-Being  [the  accumulation  of  wealth, 
poverty,  the  relation  of  art  to  social  comfort,  etc.  ] ,  the  author  is  at  his 
best.  Statistics  and  history  have  been  well  combined  and  the  reader 
is  made  to  see  that  the  modern  labor  system  is  an  evolution  from  as  well 
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as  an  improvement  upon  former  systems.  In  the  chapter  on  poverty  a 
discussion  of  its  causes,  of  the  forms  of  relief,  of  organized  charities  and 
of  child  saving  is  given.  The  conclusion  reached  by  Dr.  Wright  in 
regard  to  the  growth  of  wealth  is  that  the  rich  aregrowing  richer  and 
the  poor  are  becoming  better  off  because  of  the  fact  that  social 
amelioration  proceeds  along  all  lines.  Modern  competition,  it  is 
repeatedly  intimated,  is  not  physical  but  intellectual,  and  in  its  higher 
and  more  permanent  planes  it  is  surcharged  with  a  sympathy  that 
promotes  both  morality  and  the  improvement  of  human  conditions. 

Part  VII,  the  Defense  of  Society,  treatsof  criminology,  penology,  the 
temperance  question  and  the  regulation  of  associations,  while  Part 
VIII  discusses  social  remedies.  It  may  be  questioned  whether  this 
last  part  might  not  have  been  more  appropriately  placed  in  another 
part  of  the  book.  The  author's  eminent  fitness  for  his  work  and  his 
intimate  acquaintance  with  the  phenomena  described  are  shown 
upon  every  page.  The  classification  of  material  and  the  cautions  and 
tentative  statement  of  his  conclusions  in  every  part  of  his  work  are 
most  commendable.  The  Outline  probably  contains  a  greater  amount 
of  information  and  more  carefully  considered  statements  than  any  other 
work  on  the  subject,  and  it  will  no  doubt  find  an  extensive  use  through- 
out the  country. 

Isaac  A.  Loos. 
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AMERICAN   CITIES. 

Cincinnati.* — Bonded  Indebtedness.  The  recent  sale  of  $r, 000,000 
3  per  cent  waterworks  bonds,  running  forty  years  with  option  to  call 
in  at  expiration  of  twenty  years,  at  a  premium  of  1123,939,  thus  netting 
the  purchaser  2.84  per  cent,  has  attracted  attention  to  the  splendid 
credit  of  Cincinnati.  The  bonds  were  purchased  by  local  bankers  and 
brokers.  Eastern  savings  sureties  and  banks  not  being  permitted  by 
their  charters  to  purchase  Cincinnati  bonds,  because  the  city  owner- 
ship of  the  Southern  Railwaycannot  for  their  purposes  be  considered 
an  asset.  When  this  road  was  projected,  bonds  of  the  city  secured  by  a 
mortgage  on  the  road  bore  interest  at  rate  of  7  3-10  per  cent  and  7  per 
cent  ;  these  bonds  are  now  maturing  and  are  being  refunded  at  3^ 
per  cent,  and  may  bring  premium  enough  to  reduce  the  interest 
charge  to  3  per  cent  or  lower.  Should  this  road  be  sold  at  its  fair 
value  (and  this  question  will  be  brought  before  the  legislature 
next  winter)  nearly  the  entire  bonded  indebtednese  of  the  city  could 
be  wiped  out.  Cincinnati  would  then  be  in  an  exceptional  situation 
and   might  undertake  extensive  municipal  improvements. 

Gas  IVot'ks.f  The  gas  fight  has  ended  in  a  victory  for  cheaper 
gas.  The  ordinance  granting  the  new  company  a  franchise, 
mentioned  in  the  last  number  of  the  Annals,  was  defeated  after  a 
bitter  fight  in  the  Board  of  City  Affairs.  The  present  gas  company 
then  submitted  a  proposition  to  the  Board  of  Legislation  offering  to 
furnish  illuminating  gas  at  seventy-five  cents  per  one  thousand  cubic 
feet  and  fuel  gas  at  fifty  cents,  provided  the  present  franchise  be 
extended  ten  years  from  date.  A  new  ordinance,  embod5'ing  these 
provisions,  has  just  been  enacted,  and  during  the  next  decade  the  citi- 
zens of  Cincinnati  will  be  supplied  with  illuminating  gas  twenty-five 
cents  cheaper  and  fuel  gas  fifty  cents  cheaper  than  at  present. 

Detroit. — Municipalizatio7i  of  Street  Railways.  The  long  con- 
tinued agitation  which  began  with  the  passage  of  the  act  empowering 
the  city  of  Detroit  to  acquire  the  street  railway  system  by  compulsory 
purchase  has  been  brought  to  a  close  through  a  decision  of  che 
Supreme  Court  of  Michigan,  declaring  the  act  to  be  unconstitutional. 
Under  the  provisions  of  the  act,f  the  common  council  of  Detroit  was 
empowered  to  appoint  by  resolution   at  any  time  within  the  next 

•Communication  of  Max  B.  May,  Esq. 
t  Communication  of  Max  B.  May,  Esq. 
t  See  Annals,  July,  1899,  Notes  on  Municipal  Government. 
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twenty  years  three  persons  to  constitute  a  commission.  This  commis- 
sion was  given  power  to  acquire  by  deed,  lease  or  other  satisfactory 
conveyance  the  street  railways  existing  at  the  time  of  the  passage  of 
the  act  and  lying  wholly  within  or  partly  within  and  partly  without 
the  city.  The  management,  operation  and  maintenance  of  all  such 
railroads  was  to  be  vested  in  the  commission. 

Immediately  after  the  passage  of  the  act  and  the  appointment  of  the 
commission  negotiations  were  opened  with  the  various  street  railway 
companies  with  a  \aew  to  arriving  at  some  agreement  as  to  the  value 
of  the  property  and  franchise  rights.  Experts  were  appointed  to  ap- 
praise the  value  of  real  estate,  power  houses,  cars,  tracks,  equipment, 
franchise  privileges,  etc.  Acting  upon  the  reports  of  these  experts 
the  commission  placed  the  value  of  the  physical  property  of  the  com- 
panies at  $8,000,000  and  the  value  of  franchises  at  $8,478,563.86, 
making  a  total  of  $16,478,563.86.  The  commission,  in  its  report  to 
the  common  council,  expressed  its  belief  in  the  possibility  of  estab- 
lishing immediately  a  system  of  three-cent  fares  with  universal  trans- 
fers. In  spite  of  the  large  payment  for  franchise  privileges,  a  large 
net  profit  would  accrue  to  the  city.  The  reduction  of  fares  from  five 
to  three  cents  would  mean  a  saving  of  some  $500,000  to  $800,000 
annually  to  the  people  of  the  city. 

On  the  petition  of  a  number  of  citizens,  the  attorney-general  of  the 
State  began  proceedings  to  test  the  constitutionality  of  the  act.  The 
argument  against  its  constitutionality  was  based  on  the  following 
grounds: 

1.  Because  said  act  undertakes  to  confer  upon  the  city  of  Detroit 
authority  to  engage  in  a  work  of  internal  improvement,  contrary  to 
the  provisions  of  section  9  of  article  14,  of  said  constitution. 

2.  Because  said  act  undertakes  to  confer  upon  a  municipal  corpora- 
tion powers  which  are  neither  local,  legislative  nor  administrative,  con- 
trary to  the  provisions  of  section  38,  of  article  4,  of  said  constitution. 

3.  Because  said  act  purports  to  give  to  said  "  Detroit  Street  Railway 
Commission  "  mentioned  in  said  act,  unlimited  and  unrestricted  power 
to  contract  debts  for  and  loan  the  credit  of  said  city  of  Detroit, 
contrary  to  the  tenor  and  effect  of  section  13  of  article  XV  of  said 
constitution,  which  provides  that  the  legislature  shall  provide  for  the 
incorporation  and  organization  of  cities  and  villages,  and  shall  restrict 
their  powers  of  taxation,  borrowing  money,  contracting  debts  and 
loaning  their  credit. 

4.  Because  the  powers  to  contract  and  purchase  sought  to  be  con- 
ferred by  said  act  upon  said  *' Detroit  Street  Railway  Commission" 
cannot  be  either  conferred  upon  or  exercised  by  said  commission, 
nnder  said  constitution, 
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5.  Because  said  act  attempts  to  clothe  said  ' '  Detroit  Railway  Com- 
mission "  with  legislative  powers  as  to  street  railways  and  the  operation 
and  management  of  the  same. 

6.  Because  said  act  is  an  unlawful  interference  with  the  rights  of 
local  self-government  vested  by  said  constitution  in  the  citizens  of 
said  city,  in  that  it  undertakes  to  take  out  of  the  control  of  the 
common  council  and  board  of  estimates  of  said  city  the  several  matters 
of  purely  local  concern,  above  mentioned,  and  vest  the  same  in  the 
said  "Detroit  Street  Railway  Commission,"  which  is  a  body  the 
members  of  which  hold  their  ofl&ces  for  long  appointive  terms,  are  a 
law  unto  themselves  and  are  subordinate  and  responsible  neither  to 
said  citizens  nor  to  their  representatives  in  any  matter  or  form. ' ' 

The  decision  of  the  court  is  based  exclusively  on  the  first  of  these 
contentions.  After  a  careful  review  of  the  history  of  internal  improve- 
ments in  Michigan  and  of  the  abuses  which  led  to  the  insertion  in  the 
constitution  of  a  provision  that  the  state  ' '  shall  not  be  a  party  to  or 
interested  in  any  work  of  internal  improvement  nor  engaged  in  carrying 
on  any  such  work,  except  in  the  expenditure  of  grants  to  the  state  of 
land  or  other  property,"  the  court  goes  on  to  say  that  what  the  state 
cannot  do  itself  cannot  be  done  through  the  aid  of  inferior  munici- 
palities. 

The  claim  of  counsel  for  the  commission  that  street  railways  are 
public  highways,  that  the  municipality  may  acquire  and  operate  them 
under  its  power  to  construct  and  maintain  such  means  of  communica- 
tion is  answered  by  the  court  as  follows  : 

"To  say  the  system  of  railroads  as  it  existed  in  1850  constituted 
internal  improvements  within  the  meaning  of  the  constitution,  and 
that  the  system  of  roads  existing  in  Detroit,  which  are  to  be  taken 
over  by  this  commission,  and  the  lines  leading  thereto  with  which  said 
commission  is  allowed  to  make  agreements  for  deeds,  leases,  and  in 
relation  to  the  exchange  of  tickets  and  transfers,  is  not  a  system  of 
internal  improvements  within  the  meaning  of  the  constitution,  is  to 
deny  to  words  in  common  use  their  ordinary  and  accepted  meaning. 
If  the  legislature  may  authorize  the  city  of  Detroit  to  enter  into  the 
proposed  arrangement,  it  may  authorize  any  other  municipality  to  do 
so,  and  by  concert  of  action,  between  the  various  municipalities,  they 
may  cover  the  state  with  means  of  rapid  transit,  owned  and  operated 
by  the  municipalities.  This  would  enable  the  state  to  do  by  means  of 
agencies  called  into  being  by  itself,  what  it  cannot  itself  do,  and  what 
the  constitution  forbids  it  doing. ' ' 

In  concluding  the  comments  upon  the  rules  of  constitutional  inter- 
pretation : 

"  It  is  said  that  the  constitution  was  adopted  a  long  while  ago,  and 
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that  this  is  a  gigantic  age  in  which  enterprises  are  being  formed  on  a 
scale  so  vast  as  to  be  almost  beyond  comprehension,  and  the  constitu- 
tion ought  to  be  given  a  construction  in  keeping  with  the  spirit  of  the 
age.  This  argument  is  more  properly  addressed  to  the  people  than  to 
the  courts.  Constitutions  do  not  change  as  public  opinion  changes. 
Their  provisions  do  not  mean  one  thing  one  day  and  another  another 
day.  The  written  constitution  is  the  most  solemn  declaration  of  the 
people  in  relation  to  the  powers  of  state.  It  was  drawn  by  their  rep- 
resentatives selected  especially  for  that  purpose  ;  it  had  their  approval 
at  the  polls.  Every  officer  of  every  kind  in  the  state  is  required  to 
take  an  oath  to  support  it,  before  he  can  enter  upon  the  duties  of  his 
office.  It  is  not  a  pleasant  duty  to  declare  that  a  law  passed  by  the 
legislature  and  approved  by  the  governor  is  not  valid.  When  such  a 
law  is  enacted  courts  cannot  for  a  moment  hesitate  in  performing  that 
duty,  disagreeable  as  it  is.  The  provisions  of  the  constitution  involved 
in  this  controversy  have  been  in  existence  for  nearly  half  a  century. 
As  we  have  already  shown,  they  were  construed  along  the  lines  of  this 
decision  nearly  thirty  years  ago.  The  people  of  the  state  have  not 
indicated  in  the  way  provided  by  the  organic  law  any  dissatisfaction 
with  these  provisions.  The  courts  cannot  substitute  their  judgment 
of  what  the  constitution  ought  to  be  for  what  the  people  have  made  it. 
Its  provisions  must  remain  and  control  until  the  people  see  fit  to 
change  them  in  the  way  provided  by  the  constitution  itself. ' ' 

While  the  decision  has  given  great  satisfaction  to  all  those  who  are 
opposed  to  the  extension  of  municipal  functions,  it  is  an  indication 
of  a  tendency  which  carries  with  it  certain  very  grave  dangers 
to  the  orderly  development  of  our  instituions.  Whether  or  not 
it  is  advisable  for  a  city  like  Detroit  to  undertake  the  opera- 
tion of  its  street  railways  may  be  an  open  question.  Whether  it 
is  advisable  to  thwart  the  desire  of  the  people  to  inaugurate 
such  a  system  through  an  extension  of  the  term  "internal  im- 
provements "  is  quite  another.  It  is  certain  that  when  this  term 
was  inserted  its  meaning  was  understood  in  a  sense  quite  dif- 
ferent from  that  which  the  Supreme  Court  has  given  it  in  the  present 
decision.  As  counsel  for  the  respondent  clearly  pointed  out:  "  If  the 
inhibition  which  rests  upon  the  state  in  regard  to  internal  improve- 
ments also  applies  to  the  cities  and  villages  of  the  state,  all  the  well- 
known  local  conveniences  and  improvements  now  existing  in  the 
state  are  without  warrant  in  law,  and  have  no  legal  standing." 

The  dangers  involved  in  a  broadening  of  constitutional  interpreta- 
tion are  not  lessened  by  the  fact  that  this  particular  extension  of 
municipal  authority  may  be  inexpedient.  What  it  does  in  effect  is, 
to  handicap  the  city  in  dealing  with  a  number  of  problems  which  are 
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gradually  becoming  of  very  great  importance.  In  fact,  the  court 
finds  itself  under  the  necessity  of  resorting  to  a  form  of  dialectics  to 
justify  the  establishment  of  parks,  water  works,  etc.  '*  It  may  be 
somewhat  difficult,"  says  the  court,  "to  draw  the  line  as  to  what  a 
municipality  may  properly  do  and  what  it  may  not  do,  but  all  the 
things  above  mentioned  (public  parks,  water  works,  lighting  plant, 
etc. )  are  authorized  and  defended  because  it  is  a  proper  exercise  of 
the  police  power."  Instead  of  interpreting  the  clause  strictly  so  as 
to  confine  its  efiFect  within  the  limits  intended  by  the  Constitutional 
Convention  of  1850,  the  court  has  given  it  a  broad  interpretation,  the 
eflfect  of  which  will  be  seriously  to  handicap  municipalities  in  the 
work  of  public  improvement.  The  decision  furnishes  another  ex- 
cellent illustration  of  the  dangers  of  attempting  to  remedy  every 
shortcoming  of  the  legislature  by  means  of  constitutional  amend- 
ments. 

Indiana. — New  County  and  Township  Organization*  The  laws 
recently  enacted  by  the  legislature  of  Indiana  upon  the  subject  of 
local  government  have  introduced  several  new  and  interesting  features 
into  the  county  and  township  organization  of  the  State.  The  Indiana 
county  has  always  belonged  to  what  is  known  as  the  "  Pennsylvania  " 
or  "  commissioner  "  type,  i.  e.  it  is  governed  by  three  commissioners 
elected  by  the  people  of  the  county.  In  the  township  a  peculiar 
organization  has  long  existed  in  which  local  power  is  concentrated 
in  the  hands  of  an  officer,  known  as  the  township  trustee.  This 
single  functionary  exercised  practically  all  governmental  power  in  the 
township;  he  fixed  township  rates,  constructed  and  maintained  high- 
ways, administered  poor-relief,  employed  school-teachers,  managed 
schools,  kept  township  accounts,  etc.,  all  without  any  effective  check 
upon  his  powers.  This  concentration  of  power  in  the  hands  of  one 
man  has  led  to  widespread  abuses  and  maladministration.  The 
notorious  corruption  and  extravagance  in  the  office  of  township- 
trustee  throughout  the  State  have  been  denounced  and  exposed  for 
more  than  a  generation.  Recent  improvements  in  the  charters  of  the 
larger  American  cities  suggested  to  the  people  of  Indiana  a  plan  of 
reorganization  for  their  township  and  county  government.  The  idea 
of  concentrating  mere  administrative  power  in  the  hands  of  an 
executive  official  or  committee,  while  the  power  of  taxation  and  of 
legislation  was  vested  in  a  separate  council,  seemed  applicable  to  the 
township  and  county.  It  was  felt  that  the  power  to  tax  and  the 
power  to  administer  should  be  entrusted  to  two  entirely  diflFerent  sets 
of  officials.     Accordingly  two  laws  embodying  this  principle    were 

♦Communication  of  Augustus  Lynch  Mason,  Esq.,  Indianapolis. 
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drafted  and  introduced  into  the  Legislature,  being  passed  in  the  early 
part  of  the  present  year. 

The  county  law  creates  in  each  county  a  legislative  body  known  as 
the  county  council.  The  council  is  cociposed  of  seven  members, 
thrive  of  whom  are  elected  from  the  county  at  large  and  the  remain- 
ing four  from  four  councilmanic  districts  into  which  the  county  is 
divided.  Councilmeu  serve  four  years  and  receive  a  nominal  com- 
pensation. At  the  annual  meeting  of  the  council  the  county  tax  rate 
for  the  ensuing  calendar  year  is  fixed.  One  month  previous  to  the 
meeting  every  county  officer  is  required  to  file  with  the  county 
auditor  an  itemized  estimate  of  expenses  for  the  ensuing  year.  The 
law  prescribes  in  detail  and  with  the  greatest  particularity  the  items 
of  these  estimates.  Upon  receipt  of  these  estimates  the  auditor  gives 
notice  of  the  aggregate  amount  of  the  estimates  of  each  officer  in  the 
two  leading  newspapers  of  the  county,  and  the  estimates  are  open  to 
examination  by  taxpayers  during  the  month  of  August.  The  council 
receives  these  estimates  and  proceeds  to  fix  the  tax  rate  and  to  fix 
appropriations  for  the  purposes  set  forth  in  the  estimates.  A  majority 
vote  passes  tax  ordinance  but  no  appropriation  larger  than  the  official 
estimate,  nor  any  appropriation  for  a  matter  not  contained  in  the 
official  estimate  may  be  made  except  by  a  two-thirds  vote.  The  esti- 
mates may  be  reduced  by  a  majority  vote.  No  officer  has  power  to 
incur  any  obligation  on  behalf  of  the  county  beyond  the  amount  of 
money  already  appropriated  by  ordinance  for  the  purpose.  The 
council  has  the  exclusive  power  to  authorize  county  loans.  The  three 
county  commissioners  continue  as  heretofore  to  be  the  general  execu- 
tive officers  of  the  county,  while  the  duties  of  the  auditor,  treasurer 
and  other  usual  county  officers  are  comparatively  unchanged.  The 
commissioners  also  advertise  for  county  supplies,  award  contracts,  etc. 

The  township  is  a  miniature  reproduction  of  the  county  just  as  the 
county  is  a  copy  ot  the  state.  At  each  township  election  the  people 
choose  an  advisory  board  consisting  of  three  resident  freeholders  who 
hold  office  for  two  years  and  receive  a  nominal  compensation.  One 
month  before  the  annual  meeting  of  the  advisory  board,  the  trustee, 
who  is  still  the  executive  officer  of  the  township,  is  required  to  pre- 
pare and  publish  in  two  leading  newspapers  his  itemized  estimates  of 
proposed  township  expenses  for  the  ensuing  j'ear.  The  advisory 
board  revises  these  estimates  and  fixes  the  rate  of  taxation  for  the 
year.  Taxpayers  may  attend  meetings  of  the  advisory  board  and  be 
heard  with  regard  to  proposed  township  expenses.  The  advisory 
board  also  makes  specific  appropriations  for  each  item  of  township 
expense.  It  may  reduce  the  estimate  by  a  majority  vote  but  may  not 
exceed   the  estimate  except  by  a  unanimous  vote.     The  trustee  is 
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liable  on  his  bond  for  any  expenditure  in  excess  of  appropriations. 
The  practical  working  of  the  new  laws  will  be  watched  with  great 
interest  by  students  of  local  government. 

New  York  City.* — Civil  Service  Law.  The  complications  in  the 
civil  service  law  of  the  state  have  furnished  Tammany  heads  of  depart- 
ments with  excuses  for  making  removals  and  appointments  for 
political  reasons.  The  result  has  been  a  series  of  lawsuits  for  re-in- 
statement  of  dismissed  city  employes,  and  a  series  of  decisions  by  the 
courts  holding  the  action  of  the  heads  of  departments  illegal.  Thus 
nine  deputy  tax  commissioners,  who  were  dismissed  after  the  Tam- 
many administration  assumed  control  of  the  city  government,  have 
been  re-instated  by  order  of  the  courts,  and  have  procured  against  the 
city  judgment  for  their  unpaid  salaries,  amounting  in  the  aggregate  to 
about  $35,000.  The  Civil  Service  Reform  Association  has  persuaded 
the  city  comptroller  to  vpithhold  the  pay  of  more  than  five  hundred 
city  employes  who  were  appointed  or  promoted  without  due  regard  to 
the  civil  service  law.  Under  the  civil  service  law  passed  last  spring, 
the  state  commission,  in  consultation  with  the  city  commission, 
prepared  rules  to  govern  the  administration  of  the  law  in  New  York 
City.  The  approval  of  the  Mayor  was  necessary  in  order  to  make 
these  rules  operative.  Soon  after  receiving  them  in  July,  Mayor  Van 
Wyck  returned  them  to  the  state  commission  without  his  approval, 
and  without  any  statement  of  the  reasons  for  his  disapproval.  The 
result  was  to  give  the  state  commission  power  to  make  rules  for  the 
city  ;  and  this  power  the  commission  immediately  proceeded  to  exer- 
cise. The  state  administration  being  Republican,  and  the  commission 
being  much  more  in  sympathy  with  the  principle  of  the  law  than  is 
the  Tammany  administration  in  New  York  City,  the  rules  thus 
imposed  upon  the  Tammany  board  of  civil  service  commissioners  are 
designed  to  carry  out  the  spirit  of  the  constitutional  provision  in 
compliance  with  which  the  law  was  enacted.  Tammany's  last  excuse 
for  attempting  to  restore  the  spoils  system  in  the  city  government  has 
thus  been  destroyed  ;  and  it  is  not  probable  that  heads  of  city  depart- 
ments will  have  the  hardihood  to  continue  their  efforts  in  that 
direction. 

Rapid  Transit. — On  the  fourteenth  of  July  the  board  of  rapid  transit 
commissioners  addressed  to  the  municipal  assembly  and  the  board  of 
estimate  and  apportionment  a  commission  urging  that  the  city  should 
not  incur  any  new  indebtedness  until  provision  had  been  made  for  the 
building  of  the  underground  railroad  as  proposed  by  the  commission. 
The  communication  was  laid  on  the  table  by  the  board  of  aldermen, 

*  Communication  of  James  W.  Pryor,  5sq.,  Secretary  City  Club. 
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and  was  filed  by  the  council.  It  is  not  probable  that  either  of  the 
two  houses  of  the  municipal  assembly  will  take  action  upon  it.  All 
the  efforts  of  the  commission  to  obtain  the  co-operation  of  the  munici- 
pal authorities  in  securing  rapid  transit,  have  failed.  The  mayor 
continues  to  ignore  both  the  respectful  representations  of  the  board, 
and  his  responsibilities  as  one  of  the  rapid  transit  commissioners. 

Municipal  Assembly.  The  long-continued  refusal  of  the  muni- 
cipal assembly  to  approve  necessary  issues  of  city  bonds  has  threatened 
the  indefinite  postponement  of  important  public  works.  It  seems 
probable,  however,  that  this  difficulty  will  soon  be  overcome.  At  the 
suit  of  the  contractor  for  the  new  hall  of  records,  a  supreme  court 
justice  has  granted  a  peremptory  writ  of  mandamus  directing  the 
municipal  assembly  to  approve  an  issue  of  municipal  bonds  necessary 
for  payment  of  the  city's  indebtedness  to  the  contractor  for  the  work 
which  has  been  done  upon  the  hall  of  records.  The  municipal 
assembly  having  refused  to  act  in  accordance  with  the  mandamus, 
twenty  members  of  the  council  have  been  cited  to  show  cause  why 
they  should  not  be  punished  for  contempt  of  court. 

Taxes  and  Assessed  Valuation.  In  July  the  tax  commissioners 
submitted  to  the  municipal  assembly  the  tax  rolls,  which  are  the  basis 
for  the  tax  levy  for  the  year.  The  rolls  show  an  assessed  valuation  of 
real  estate  in  this  city  of  about  three  thousand  million  dollars — an 
increase  of  four  hundred  million  dollars  over  the  valuation  of  last 
year.  Notwithstanding  this  unprecedented  increase  in  valuation,  the 
tax  rate  will  probably  reach  $2.40  per  thousand  dollars  valuation. 

Pennsylvania. — Local  and  Special  Legislation.  The  Pennsyl- 
vania Bar  Association,  at  its  recent  annual  meeting,  discussed  the 
report  of  a  special  committee*  appointed  in  1898  to  consider  the 
advisability  of  adopting  an  amendment  to  the  State  Constitution 
repealing  as  much  of  article  III,  section  7,  of  the  State  Constitution 
as  prohibits  the  passage  of  any  local  or  special  law  regulating  the 
affairs  of  counties,  cities,  townships,  wards,  boroughs  or  school  dis- 
tricts together  with  such  amendatory,  provisions  for  notice  of  proposed 
local  or  special  acts  as  shall  safeguard  the  communities  affected  from 
hasty  or  ill-considered  legislation. 

With  each  year  it  has  become  increasingly  evident  to  students  of 
local  government  that  the  framers  of  the  Constitution  of  1873,  in 
endeavoring  to  destroy  the  abuses  of  local  and  special  legislation,  had 
burdened  the  constitution  with  a  sweeping  prohibition  which  was 
developing  evils  of  a  far  more  serious  character   than  those  which  it 

♦The  members  of  this  committee  were  James  H.  Torrey,  Esq.,  of  Scranton, 
George  F.  Baer,  Esq.,  of  Reading,  and  M.  W.  Jacobs,  Esq.,  of  Harrisburg. 
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was  intended  to  remedy.  Although  the  Supreme  Court  had  softened 
the  rigor  of  the  prohibition  by  permitting  the  classification  of  cities, 
the  relief  was  but  temporary,  inasmuch  as  the  court  soon  realized 
that  in  order  to  save  the  clause  from  complete  annihilation  it  was 
necessary  to  place  a  limit  upon  such  classification.  This  was  done  in 
Wheeler  v.  Philadelphia,  77  Pa.  338,  in  which  the  court  declared 
that  it  would  not  permit  the  number  of  classes  to  exceed  three. 
Under  the  system  adopted  by  the  legislature,  Philadelphia  is  the  only 
city  of  the  first  class,  Allegheny  and  Pittsburg  the  only  cities  of  the 
second  class,  whereas  all  the  other  cities,  twenty-five  in  number,  are 
grouped  in  the  third  class.  The  necessity  of  providing  a  uniform 
system  of  municipal  organization  for  twentj'-five  cities  with  a  popula- 
tion ranging  from  ten  to  one  hundred  thousand  has  resulted  in 
burdening  the  smaller  cities  with  a  complex  organization  ill-adapted 
to  their  needs.  The  larger  cities,  on  the  other  hand,  have  been 
unable  to  secure  the  legislation  necessary  to  meet  the  numerous 
problems  with  which  they  have  to  deal. 

The  evils  resulting  from  this  system  have  given  rise  to  numerous 
protests  and  have  also  been  the  occasion  of  a  number  of  conferences 
of  officials  of  third-class  cities.  The  matter  was  brought  up  at  the 
meeting  of  the  Pennsylvania  Bar  Association  in  1898,  and  resulted  in 
the  appointment  of  the  committee  mentioned  above. 

After  considering  the  conditions  under  which  the  prohibition  on 
local  and  special  legislation  was  inserted  in  the  constitution,  the 
committee  goes  on  to  say: 

"  Without  seeking  to  be  exact,  it  is  safe  to  say  that  since  1S74  hun- 
dreds of  Acts  of  Assembly  have  been  vetoed  on  the  ground  that  they 
were  in  violation  of  this  prohibition  of  the  Constitution,  and  almost  as 
many  have  been  declared  unconstitutional  by  the  courts.  It  is  neither 
safe  nor  fair  to  set  down  the  continual  effi)rts  to  escape  the  constitu- 
tional prohibition  to  the  perversity  of  the  people  or  the  wilfulness  of 
the  legislature  On  the  contrary  they  demonstrate  the  deep-seated 
and  general  discontent  upon  the  part  of  the  municipalities  of  the 
state  with  the  restrictions  imposed  by  the  Constitution. ' ' 

The  evils  of  the  present  system  are  classed  under  five  heads  ; — 

First. — While  the  purpose  of  the  constitutional  provisions  was  to 
prohibit  local  and  special  legislation  absolutely  in  the  majority  of 
cases,  and  to  require  in  excepted  cases  the  publication  of  notice  of  any 
such  legislation  proposed  to  be  adopted,  the  effect  of  classification  has 
been  to  leave  the  legislature  free  to  pass  local  and  special  legislation 
with  reference  to  the  city  of  Philadelphia,  the  only  city  of  the  first 
class,  and  for  the  twin  cities  of  Pittsburg  and  Allegheny,  the  only  ones 
of  the  second  class,  without  any  notice  whatever. 
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Second. — The  cities  of  the  third  class,  now  numbering  about  twenty- 
five,  are  compelled  to  adapt  themselves  to  a  rigidly  uniform  system, 
which  is  not  altogether  agreeable  to  any  and  extremely  cumbersome  to 
some  of  the  number, 

Third. — This  results,  as  to  the  cities  of  the  third  class,  in  a  condition 
which  may  well  be  described  as  that  of  arrested  development.  The 
problems  involved  in  the  evolution  of  municipal  government  are 
among  the  most  weighty  and  serious  which  now  engage  the  attention 
of  patriotic  publicists.  In  order  that  the  eflforts,  all  more  or  less 
diverse  and  experimental,  to  improve  nuinicipal  conditions  should  be 
successful,  it  is  necessary  that  there  should  be  some  degree  of  freedom 
for  independent  action.  As  to  the  cities  of  the  third  class  in  this 
State,  such  freedom  is  absolutely  precluded. 

Fourth. — The  principle  of  home  rule  for  cities,  which  has  come  to 
be  recognized  as  a  valuable  right  and  one  most  jealously  guarded, 
receives  no  recognition  whatever  in  the  present  system. 

Fifth. — As  at  present  interpreted,  the  administration  of  public 
schools  in  all  of  the  cities,  boroughs  and  townships,  varying  almost 
infinitely  in  their  population,  area  and  social  and  commercial  condi- 
tions, must  be  absolutely  uniform." 

The  system  proposed  by  the  committee  is  to  repeal  the  constitutional 
provision  prohibiting  local  and  special  legislation,  but  to  safeguard 
against  hasty  and  ill-considered  legislation  by  providiug  that  : — "  No 
such  local  or  special  law  shall  be  passed  unless  at  least  thirty  days 
prior  to  its  introduction  into  the  General  Assembly  it  shall  have  been 
submitted  in  such  manner  as  is,  or  may  be  provided  by  law  to  the 
qualified  electors  of  the  county,  city,  township,  borough  or  school  dis- 
trict affected  by  such  local  or  special  law  at  a  general  or  special  elec- 
tion, and  a  majority  of  the  votes  cast  at  such  election  shall  have  been 
voted  in  its  favor. 

There  shall  be  no  presumption  either  of  law  or  of  fact  that  there  has 
been  a  proper  submission  to  and  consent  of  the  electors  to  any  such 
local  or  special  law  when  the  question  of  the  constitutionality  of  such 
law  is  at  issue  in  any  legal  proceedings  and,  if  the  court  be  not  satis- 
fied that  such  submission  and  consent  have  been  legally  made  and 
given,  the  law  shall  be  declared  unconstitutional  and  void." 

The  recommendations  of  the  committee  aroused  violent  opposition 
amongst  the  members  of  the  association.  It  was  felt  that  the  abuses 
arising  from  local  and  special  legislation  had  been  so  great  that  it 
would  be  unwise  to  undo  the  work  of  the  Constitutional  Convention 
of  1873.  The  referendum  principle  of  the  proposed  amendment  was 
also  severely  criticised.  It  soon  became  evident  that  the  members 
were  unwilling  to  modify  the  existing  system,  and  after  rejecting  the 
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propositions  of    the  committee  the  whole  subject  was  dropped.     No 
provision  was  made  for  any  further  reports  ou  the  subject. 

The  only  way  out  of  the  present  difficulty  seems  to  be  a  change  of 
policy  ou  the  part  of  the  state  legislature.  If  instead  of  minutely 
determining  the  form  of  organization  in  the  municipal  corporations 
act,  the  legislature  restricts  itself  to  prescribing  the  general  frame- 
work of  government,  it  will  be  possible  for  the  municipalities  to  adapt 
such  framework  to  their  local  needs.  Cities  will  thus  be  able  to 
develop  their  administrative  organization  in  harmony  with  their  needs. 
A  system  similar  to  this  has  been  successfully  worked  in  Illinois.  It 
offers  a  solution  of  the  problem  without  the  difficulties  and  delays 
incident  to  an  amendment  of  the  Constitution. 

League  of  Wisconsin  Municipalities.* — The  second  biennial  con- 
vention of  the  League  of  Wisconsin  Municipalities  convened  at  Fond 
du  Lac,  Wis.,  on  June  26  and  27.  The  cities  of  the  state  were  well 
represented.  The  discussions  of  the  convention  were  confined  to 
questions  of  a  practical  nature,  such  as  the  problems  of  water  supply, 
lighting,  street  construction,  etc.  An  effort  was  made  with  encour- 
aging success,  to  widen  the  basis  of  interest  by  inviting  the  heads 
of  city  departments  to  attend  and  participate  in  the  discussions. 
There  is  a  decided  advantage  in  this,  since  the  tenure  of  the  heads  of 
departments  is  more  secure,  and  usually  much  longer  than  that  of 
the  mayor's. 

The  cities  of  Wisconsin  are  rapidly  passing  into  that  stage  of 
development  when  they  will  be  called  upon  to  consider  their  relations 
to  the  various  activities  which  arise  in  large  urban  centers.  Such 
problems  as  water  supply,  lighting  and  street  construction  are 
demanding  a  more  prominent  place  on  the  municipal  program. 
It  may  be  of  interest  to  observe  that  the  sentiment  was  almost 
unanimous  in  favor  of  municipal  ownership  of  such  public  utilities 
as  water  and  lighting. 

The  League  intends  to  give  a  prominent  place  in  its  future  discus- 
sions to  the  Model  Charter  proposed  by  the  National  League  until  it 
secures  favorable  legislation.  The  principles  of  the  Model  Charter 
are  rapidly  gaining  favor  among  the  mayors  of  the  state  as  well  as 
those  persons  who  desire  a  better  municipal  code.  The  mayors  are 
fully  conscious  of  the  shortcomings  of  our  municipal  systems.  The 
secretary  has  found  that  mayors  did  not  attend  the  present  convention 
because  their  tenure  was  so  short  that  it  would  hardly  warrant  them 
in  spending  time  and  money  in  such  a  manner  for  the  city. 

*Communication  of  Dr.  Samuel  E.  Sparling,  Secretary  lyCague  of  Wisconsin 
Municipalities. 
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The  proposition  for  a  uuifortn  system  of  accounting  for  the  cities  of 
the  state  met  with  almost  unanimous  approval.  An  objection  raised 
was  the  danger  of  too  much  centralization  which  would  result  from 
the  enforcement  of  a  general  system. 

An  encouraging  feature  of  the  convention  was  the  attendance  in  a 
body  of  the  common  council  of  two  cities  which  have  under  consider- 
ation municipal  water  and  lighting  plants.  It  was  likewise  as  gratify- 
ing to  note  the  general  enthusiasm  of  the  convention  as  the  work 
advanced.  If  measured  only  from  a  social  point  of  view  the  convention 
was  a  success.  The  delegates  went  back  to  their  cities  more  self- 
assured  and  with  a  larger  appreciation  of  the  dignity  of  the  worth 
of  governing  their  cities.  The  next  convention  will  be  held  in 
November. 


SOCIOIvOGICAL  NOTES. 


The  Origin  of  Totemism  and  Exogomy.* — In  due  time  the 
AnnaIvS  will  doubtless  publish  a  review  of  ' '  The  Native  Tribes  of 
Central  Australia,"  by  Baldwin  Spencer,  professor  of  biology  in  the 
University  of  Melbourne,  and  F.  J.  Gillen,  Special  Magistrate  and 
Sub-Protector  of  the  Aborigines  at  Alice  Springs,  South  Australia.  It 
is  the  most  important  contribution  to  ethnology  and  to  our  knowledge 
of  the  origins  of  primitive  social  institutions  since  the  publication 
of  Ivcwis  H.  Morgan's  "Systems  of  Consangtiinity  and  Afl&nity." 
Among  the  natives  of  Central  Australia  Messrs.  Spencer  and  Gillen 
have  seen  in  actual  existence  social  arrangements  so  primitive  that 
hitherto  they  have  been  known  to  sociologists  only  as  inferences  from 
surviving  ceremonies  and  words.  A  large  part  of  the  book  is  devoted 
to  a  description  of  initiation  ceremonies  in  the  kindred  groups,  and 
it  is  from  these  that  we  derive  a  new  knowledge  of  the  origins  of 
totemism  and  of  exogamy. 

Mr.  Frazer,  revie-wdng  this  important  work  in  recent  numbers  of 
the  Fortnightly  Review,  oflFers  as  an  explanation  of  totemism,  derived 
from  Spencer  and  Gillen's  data  the  hypothesis  that  totemism  began 
as  a  system  of  co-operative  magic,  intended  to  increase  and  protect 
the  important  articles,  or  species,  of  food  supply.  This  explanation 
I  believe  to  be  fundamentally  correct,  but  my  purpose  in  this  note  is 
to  carry  it  back  a  stage  further  than  Mr.  Frazer  ventures  to  go. 

As  all  students  of  sociology  are  aware,  totemism,  as  hitherto  kfiown, 
has  included  a  prohibition  directed  to  all  members  of  the  totemic 
group,  forbidding  them  to  injure  or  eat  the  sacred  species.  The 
remarkable  fact  revealed  by  Spencer  and  Gillen's  researches  is  that 
while  this  prohibition  is  found  in  Central  Australia,  as  elsewhere,  it  is 
there  associated  with  a  duty  of  the  totemic  group  to  obtain  abundant 
supplies  of  the  protected  animal  or  plant  for  consumption  as  food  by 
other  men  belonging  to  their  horde,  but  with  different  totemic 
names.  The  traditions  of  the  Central  Australians  aver  that  in  the 
distant  past  the  taboo  did  not  exist  at  all,  and  that  all  men  ate  freely 
of  their  own  totem. 

Mr.  Frazer  believes  that  the  tradition  preserves  the  historic  truth, 
but  he  confesses  his  inability  to  find  the  reason  for  the  subsequent 
introduction  of  prohibition.  The  one  point  clear  to  his  mind  is  that 
the  totemic  species  had  from  the  first  been  a  food  supply,  originally  to 

♦Contributed  by  Professor  Franklin  H.  Giddings,  Columbia  University,  New 
Vork,  June  9, 1899. 
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the  totemic  group  itself,  and  secondarily  to  groups  of  other  totemic 
names. 

Assuming  all  this  to  be  true,  as  I  think  we  may,  I  venture  to  point 
out  that  an  explanation  of  the  fact  which  Mr.  Frazer  fails  to  compre- 
hend seems  to  be  immediately  and  convincingly  suggested  by  the 
facts  themselves.  Trade,  as  all  students  of  primitive  institutions  have 
long  known,  began  in  propitiation.  Quarreling  hordes  made  peace 
with  one  another  by  carrying  food  supplies  and  ornaments  to  the 
frontiers  of  their  hunting  grounds.  If  these  offerings  were  accepted 
and  appropriated  by  the  enemy,  good  feeling  was  restored.  Out  of 
this  practice,  in  course  of  time,  grew  exchange  for  its  own  sake. 

What,  then,  could  have  been  more  natural  than  that  the  present 
most  frequently  used  for  such  purposes  should  have  been  the  sacred 
totemic  food,  the  supply  of  which  was  increased  and  preserved  by  the 
magic  or  enchantments  of  the  totemistic  sacred  ceremonies  ?  What 
more  natural  than  that,  in  course  of  time,  food  thus  used  for  the  all- 
important  act  of  propitiation  should  be  devoted  exclusively  to  that 
purpose,  and  prohibited  to  those  who  obtained  and  protected  it,  and 
ultimately  taboo  to  them  ? 

According  to  this  explanation,  totemistic  animals  and  plants  were 
originall}-  the  special  food  of  the  groups  that  bore  their  names.  Then, 
being  used  as  a  means  of  propitiation,  they  became  commodities  spe- 
cially protected  and  prepared  by  one  totemic  group  for  the  use  of 
another. 

May  we  extend  the  same  explanations  to  the  origin  of  exogamy  ? 
It  is  now  conclusively  established  that  incestuous  endogamy  was,  in 
every  part  of  the  world,  an  earlier  system  than  exogamy.  Next  to 
food  supplies,  sisters  would  be  the  most  natural  offering  by  the 
brethren  of  one  group  to  their  enemies  of  another,  whenever  propitia- 
tion was  attempted.  Used  for  such  a  purpose,  the  women  of  the 
group  might  in  course  of  time  be  regarded  as  especially  set  aside  for 
such  disposition,  and  their  marital  union  with  their  own  brethren 
would  then  naturally  be  prohibited.  This  explanation,  as  the  reader 
will  perceive,  fits  in  perfectly  with  the  familiar  fact  that  exogamy  is 
quite  as  closely  associated  with  the  giving  of  wives  by  one  group  to 
another  as  it  is  with  that  stealing  of  women  in  which  McLennan 
found  an  explanation  of  exogamic  practice. 

Outdoor  Poor=Rel8ef  in  Buffalo.*— Last  year  Buffalo  expended 
for  outdoor  poor-relief  the  sum  of  ^118,585 — a  sum  greater  by  f  10,000 
than  the  total  given  by  New  York,  Philadelphia,  Brooklyn,  Baltimore, 
San  Francisco,  Washington,  Louisville,  Kansas  City,  St.  Louis,  New 

*  Communication  of  A.  C.  Richardson,  Buffalo,  N.  Y. 
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Orleans,  Cincinnati.  Jersey  City,  Pittsburg,  Newark,  Minneapolis  and 
Cleveland  together.  It  is  nearly  as  much  as  is  expended  by  Chicago 
(a  city  five  times  as  large  as  BuflFalo),  nearly  twice  as  much  as  Boston 
gives,  and  more  than  Detroit  and  Milwaukee  together. 

This  year's  estimate  for  this  purpose  was  1122,950,  and  included 
what  was  to  be  expended  for  groceries,  coal  and  wood,  shoes,  burials 
and  medical  relief  But  the  Charity  Organization  Society  entered  a 
strong  protest  against  this  most  extravagant  and  wasteful  expenditure 
of  the  public  money,  showing  that  it  did  far  more  harm  than  good, 
and  that  this  was  the  well-nigh  universal  experience  of  other  cities 
where  liberal  poor-relief  is  given  outside  of  institutions.  The  protest 
was  strongly  backed  by  the  Salvation  Army,  and  by  nearly  forty  of  the 
ministers  of  the  city,  a  number  which  could  have  been  increased 
indefinitely.  The  society  recommended  the  entire  abolition  of  out- 
door poor-relief;  but  the  influence  of  demagogues  within  and  without 
the  common  council  was  too  strong,  and  the  most  that  could  be 
obtained  was  a  reduction  of  fes.ooo  in  the  amount  appropriated.  The 
recklessness  with  which  the  money  has  been  expended  is  well  illus- 
trated by  the  fact  that  in  many  cases  women  receiving  city  aid  have 
been  shown  by  the  investigations  of  the  Charity  Organization  Society 
to  be  prostitutes,  and  that  they  have  continued  to  receive  the  city  aid 
after  these  facts  have  been  made  known  to  the  poormaster. 

State  Care  of  Dependent  Children. — The  elimination  of  children 
from  the  contaminating  influences  of  the  almshouse  has  been  nearly 
completed  in  most  states.  Yet  the  problem  of  the  best  way  to  care 
for  these  public  charges  is  a  difficult  one  in  the  administration  of 
public  charity.  Attention  has  been  called  in  these  columns  to  the 
attempts  in  several  states,  notably  in  Massachusetts,  to  provide  a 
special  department  for  the  public  care  of  dependent  children.  In  this 
connection  the  new  law  in  New  Jersey,  providing  for  a  State  Board  of 
Children's  Guardians,  is  significant  of  the  general  trend  of  public 
policy  on  this  subject.  The  text  of  the  New  Jersey  law,  which  was 
approved  March  24,  1899,  is  as  follows  : 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of 
New  fersey  : 

I.  There  shall  be  appointed  by  the  governor  seven  persons,  two  of 
whom  shall  be  women,  who  shall  be  known  as  the  State  Board  of 
Children's  Guardians,  two  of  whom  shall  hold  office  for  two  years, 
two  for  four  years  and  three  for  six  years,  as  shall  be  indicated  by  the 
governor  on  making  their  appointment,  and  thereafter  all  appoint- 
ments, except  to  fill  vacancies  in  the  said  board,  shall  be  for  six  years, 

[276] 


Sociological  Notes.  121 

and  shall  be  made  by  the  governor  ;  said  board  shall  receive  no  com- 
pensation for  their  time  or  services  but  the  actual  and  necessary 
expenses  of  each  of  them  while  engaged  in  the  performances  of  the 
duties  of  his  or  her  oflSce. 

2.  In  case  of  the  death  or  resignation  of  any  member,  or  in  case  any 
member  ceases  to  be  a  resident  or  citizen  of  this  state,  it  shall  be  the 
duty  of  the  governor  to  fill  such  vacancy  for  the  unexpired  term  only, 
and  any  member  may  be  removed  by  the  governor  for  cause. 

3.  Said  board  of  children's  guardians  shall  have  and  is  hereby 
vested  with  power  to  adopt  a  seal  and  reasonable  rules  and  regulations; 
said  board  of  children's  guardians  shall  have  the  care  of  and  maintain 
a  general  supervision  over  all  indigent,  helpless,  dependent,  aban- 
doned, friendless  and  poor  children  who  may  now  be  or  who  may 
hereafter  become  public  charges  ;  and  said  board  shall  have  the  care 
of  and  maintain  supervision  overall  children  adjudged  public  charges, 
who  may  now  be  in  the  charge,  custody  and  control  of  any  county 
asylum,  county  home,  almshouse,  poorhouse,  charitable  institution, 
home  or  family  to  which  such  child  or  children  may  be  or  have  been 
committed,  confined,  adopted,  apprenticed,  indentured  or  bound  out  ; 
said  board  shall  have  and  is  hereby  vested  with  power  to  appoint  such 
agents,  one  being  a  woman,  and  other  subordinate  ofl&cers  as  it  may 
deem  necessary;  said  board  shall  fix  their  compensation,  subject  to 
the  approval  of  the  governor,  and  the  amount  paid  for  compensation 
of  such  agents  and  other  ofl&cers  shall  not  exceed  the  sum  appropri- 
ated by  the  legislature  for  the  purpose. 

4.  It  shall  be  the  duty  of  the  State  Board  of  Children's  Guardians, 
upon  receiving  notice  of  the  commitment  of  any  child  as  a  public 
charge,  to  place  such  child  in  the  care  of  some  family  within  this 
state,  with  or  without  the  payment  of  board,  and  with  or  without 
indenture  :  and  it  shall  further  be  the  duty  of  such  State  Board  of 
Children's  Guardians  to  place  such  child  in  the  care  of  a  family  of 
the  religious  faith  of  the  parent  or  parents  of  such  child  and  during 
the  period  in  which  the  State  Board  of  Children's  Guardians  is  seek- 
ing such  famil}-  for  such  child,  and  until  such  family  is  secured  as 
hereinbefore  provided,  it  shall  be  the  duty  of  the  State  Board  of 
Children's  Guardians  to  place  such  child  in  the  custody  and  care  of 
an  institution  in  this  state  for  the  care  of  children  ;  provided,  that  the 
institution  in  which  the  child  is  placed  shall  be  one  maintained  for 
children  of  the  religious  faith  of  the  parent  or  parents  of  such  child 
when  such  an  institution  exists  therein;  in  case  no  institution  of  such 
religious  faith  exists  in  this  state  then  the  said  board  of  children's 
guardians  shall  use  its  discretion  in  providing  an  institution  for  the 
care  of  such  child  until  a  family  has  been  secured;  provided,  that 
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nothing  in  this  act  contained  shall  be  construed  as  giving  such  state 
board  any  control  over  or  supervision  of  any  child  heretofore  or  here- 
after placed  in  or  bound  out  by  any  home  or  institution  created  under 
the  laws  of  this  state,  and  supported  or  maintained  without  assistance 
from  the  state  or  any  municipality  thereof ;  but  this  act  shall  not 
apply  in  counties  where  the  board  of  freeholders  commit  children  who 
are  county  charges  to  incorporated  institutions  pursuant  to  the  supple- 
mentary act  approved  March  25,  1881  (P.  L,.  1881,  p.  250). 

5.  It  shall  be  the  duty  of  the  State  Board  of  Children's  Guardians  to 
visit,  by  its  agent  or  agents,  quarterly,  all  children  who  may  be  com- 
mitted under  this  act,  and  also  any  home,  asylum,  institution  or  pri- 
vate family  where  any  such  child  or  children  may  be  placed;  said 
board  shall  report  from  time  to  time  to  the  governor,  and  make  a 
yearly  report  to  the  governor  and  legislature  ofr  the  state,  showing  in 
detail  the  work  of  said  board  for  that  time. 

6.  The  county  board  of  chosen  freeholders  of  the  respective  counties 
of  this  state  shall  annually  hereafter  provide  sufficient  funds  for  the 
objects  of  this  act  in  their  respective  counties  for  the  support,  care  and 
education  and  maintenance  of  any  child  or  children  adjudged  to  be  a 
public  charge,  and  who  shall  become  thereby  wards  of  the  State  Board 
of  Children's  Guardians:  said  sum  shall  not  be  less  than  one  dollar  and 
fifty  cents  per  week  for  each  child. 

7.  It  shall  be  the  duty  of  the  proper  officers  in  any  county,  town- 
ship, borough,  city  or  other  municipality  in  any  county  in  the  state 
having  jurisdiction  to  provide  in  their  annual  budget  for  the  expense 
of  maintaining  such  children  as  aforesaid;  said  sum  not  to  be  less  than 
one  dollar  and  fifty  cents  per  week  for  each  child. 

8.  It  shall  be  the  duty  of  every  overseer  of  the  poor  or  other  officer 
in  any  county,  city,  township,  borough  or  any  other  municipality  in 
any  county  in  the  state  having  jurisdiction  and  power  to  do  so,  to 
commit  such  child  or  children  to  the  care  of  the  keeper  of  the  alms- 
house, or  such  other  institution  where  he  would  commit  such  child 
or  children,  for  the  term  of  thirty  days  after  the  date  of  such  commit- 
ment; thereupon  he  shall  forthwith  give  a  written  notice  of  such 
commitment  to  the  State  Board  of  Children's  Guardians,  which  notice 
shall  contain  a  description  of  such  child,  or  children,  embracing  its  or 
their  name,  age,  sex,  religion,  faith  of  its  or  their  parent  or  parents, 
date  of  commitment  and  such  other  information  as  such  officer  has 
been  able  to  ascertain ;  upon  such  commitment  being  made  by  such 
officer  as  aforesaid,  such  child  or  children  shall  immediately  become 
the  ward  or  wards  of  the  State  Board  of  Children's  Guardians. 

9.  It  shall  be  the  duty  of  the  State  Board  of  Children's  Guardians, 
upon  receipt  of  the  notice  of  the  commitment  of  any  child  as  herein- 
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before  provided,  to  place  such  child  or  children  in  the  manner  herein- 
before provided  as  soon  as  possible  thereafter;  and  in  no  case  shall 
said  child  or  children  who  may  hereafter  be  committed  as  public 
charges,  who  may  be  over  the  age  of  twelve  months  be  confined  in 
such  almshouse  for  a  longer  period  than  thirty  days,  and  the  keeper 
of  such  almshouse  shall  surrender  such  child  or  children  to  the  care 
and  custody  of  the  State  Board  of  Children's  Guardians  at  any  time 
within  thirty  days,  when  surrender  is  demanded. 

10.  The  State  Board  of  Children's  Guardians  may,  in  its  discretion, 
return  any  child  or  children  becoming  wards  of  said  state  board  to 
the  parent  or  parents  or  other  relative  agreeing  to  assume  the  care 
and  maintenance  of  such  child  or  children  or  of  sufficient  ability  to 
do  so. 

11.  The  State  Board  of  Children's  Guardians  may,  in  their  discre- 
tion, for  the  purpose  of  eflFective  organization,  require  the  continuance 
of  children  in  almshouses  or  other  places  where  such  children  may  be 
kept  for  a  period  not  longer  than  six  months  after  the  passage  of  this 
act. 

12.  The  State  Board  of  Children's  Guardians  shall  remain  the 
guardians  of  all  children  indentured,  bound  out  or  put  forth,  who 
may  now  be  or  may  hereafter  become  public  charges. 

13.  This  act  shall  be  construed  liberally  and  for  the  benefit  of  any 
child  or  children  so  becoming  ward  or  wards  of  such  State  Board  of 
Children's  Guardians  as  aforesaid. 

14.  All  acts  and  parts  of  acts  inconsistent  with  this  act  be  and  the 
same  are  hereby  repealed,  and  this  act  shall  take  effect  immediately. 

Social  Economy  at  the  Paris  Exposition. — The  United  States 
Commission  to  the  Paris  Exposition  of  1900  has  assigned  the  Depart- 
ment of  Education  and  Social  Economy  to  Howard  J.  Rogers,  Director, 
and  Richard  Waterman,  Jr.,  Assistant  Director,  and  these  gentlemen 
have  taken  up  in  a  most  thorough  and  enterprising  manner  the  diffi- 
cult question  of  preparing  a  Social  Economy  exhibit.  They  have 
consulted  freely  with  many  interested  parties  and  their  plans  indicate 
that  the  work  is  progressing  satisfactorily  and  has  been  placed  in 
competent  hands.  This  department  will  have,  of  course,  very  little 
space  allotted  to  it  and,  what  is  worse,  very  little  money  to  provide 
for  the  expenses  of  an  exhibit.  The  principal  sub-divisions  of  the 
Social  Economy  exhibit  will  be: 

(i)  Social  and  Economic  Institutions  in  the  United  States,  with 
especial  reference  to  Labor  Conditions. 

(2)  The  Resources  and  Industries  of  the  United  States  in  their 
Relation  to  the  Geography  of  the  Country. 
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(3)  Institutions  and  Movements  for  the  Betterment  of  Social  and 
Industrial  Conditions. 

(4)  Charity  Organization  and  the  care  of  Defectives,  Dependents, 
and  Delinquents. 

(5)  Hygiene  and  Sanitation 

Under  each  of  these  heads  it  is  proposed: 

(1)  To  prepare  a  monograph  containing  a  brief  description  of 
the  institutions  and  movements  which  are  to  be  presented  in  the 
exhibit.  These  monographs  will  be  printed  for  free  distribution  to 
visitors. 

(2)  To  collect  exhibits  illustrating  the  points  presented  in  the 
monographs.  These  exhibits  will  consist  of  documents,  maps,  charts, 
photographs,  models,  lantern  slides,  and  other  forms  of  illustrative 
material. 

(3)  To  prepare  slides  which  will  be  used  as  transparencies  in  the 
exhibit  and  may  also  be  used  to  illustrate  addresses  presented  at  the 
International  Congresses  which  will  be  held  in  the  Social  Economy 
Building. 

The  United  States  Commission  will  provide  for  the  following  ex- 
penses: (a)  the  executive  and  clerical  work  involved  in  receiving, 
arranging  and  interpreting  exhibits;  (d)  the  transportation  of  exhibits 
from  Albany  to  Paris  and  return;  (c)  the  installation  of  exhibits  in 
Paris,  including  facades,  cases,  wing  frames,  and  all  necessary  instal- 
lation appliances;  and  {d )  the  printing  of  labels  and  publication  of 
catalogues  and  guides. 

The  Commission  however,  has  made  no  provision  for  the  publication 
of  special  monographs,  nor  for  the  expense  of  preparing  exhibits, 
which  must  be  met  by  the  exhibitors  as  in  other  departments. 
This  being  the  case  it  is  fortunate  that  in  the  absence  of  the  usual 
motives  which  prompt  business  interests  to  expend  large  sums  on 
their  exhibits  the  directors  of  the  Social  Economy  exhibit  have 
secured  the  co-operation  of  the  United  States  Departnaent  of 
Labor,  the  Commercial  Museum  in  Philadelphia,  and  the  League  for 
Social  Service  in  New  York  to  assume  full  responsibility  for  the  first 
three  sub-divisions  respectively.  It  is  natural  and  proper  for  the 
Department  of  Labor,  as  a  governmental  department,  to  undertake  the 
work  assigned  to  it  but  we  often  fail  to  appreciate  the  necessity  for 
such  private  organizations,  dependent  in  the  one  case  wholly  and  in 
the  other  largely  upon  private  financial  support,  as  the  League  for 
Social  Service  and  the  Philadelphia  Museums.  It  is  characteristic  of 
the  public  spirit  of  both  of  these  organizations  that  they  should  have 
responded  nobly  and  promptly  to  this  call  at  a  time  when  both  are 
struggling  under  severe  burdens  and  other  responsibilities. 
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The  Ivcague  for  Social  Service  in  undertaking  to  prepare  an  exhibit 
of  Institutions  for  the  betterment  of  social  and  industrial  conditions, 
should  have  the  hearty  and  unqualified  financial  and  moral  support  of 
all  persons  interested  and  identified  with  any  movement  of  this 
character.  Photographs  are  especially  desired  showing  any  kind  of 
material  improvement  which  employers  and  manufacturers  are 
attempting  for  the  well-being  of  their  employes,  or  philanthropic 
societies  are  attempting  for  the  unfortunate  classes  of  the  community. 
Such  photographs  will  be  made  into  lantern  slides,  and  by  means  of  a 
device  will  be  shown  in  sets  of  four,  with  a  fifth  slide  explaining  in 
French  and  English  the  other  four.  The  address  of  the  League,  to 
which  communications  should  be  sent,  is  105  East  Tw«uty-second 
street.  New  York  City. 

Another  interesting  feature  of  the  Social  Economy  exhibit  is  the 
suggestion  that  the  United  States  Exhibit  be  brought  back  to  New 
York  City  and  made  the  basis  of  a  permanent  collection,  correspond- 
ing somewhat  to  the  valuable  work  being  done  at  present  in  France 
by  the  Musee  Social  of  Paris.  This  idea  has  been  publicly  advocated 
by  Dr.  Albert  Shaw,  Editor  of  the  Review  of  Reviews,  and  supported 
by  the  League  for  Social  Service,  which  would  be  the  natural  and 
proper  guardian  of  such  a  collection. 

The  following  is  an  outline  which  has  been  prepared  to  indicate  the 
general  scope  of  the  exhibit  in  Social  Economy  : 

/.  The  Country:  Size,  topograph}',  climate,  soil. 

2.    The  People  :  Number,  distribution,  races,  occupation. 

J.  Industrial  Institutions:  Extractive  Industries  :  {a)  Agriculture, 
{b)  Lumbering,  {c)  Mining,  {d)  Fisheries  ;  Manufacturing  Industries 
based  on  {a)  Agriculture,  {b)  Lumbering,  {c)  Mining,  {d)  Fisheries; 
{e)  Composite  Industries;  Transportation  and  Communication:  {a) 
Land  Transportation,  (5)  Water  Transportation,  {c)  Air  Transporta- 
tion ;  {d)  Communication:  Mail,  Express,  Telegraph,  Telephone 
Cable. 

4.  Commercial  Institutions:  Commercial  Spheres  of  Influence, 
Bureaus  of  Commerce,  Chambers  of  Commerce,  Commercial  Museums, 
Manufacturers'  Associations,  Merchants'  Associations,  Wholesale  and 
Retail  Trade,  Trade  Journals. 

5.  Economic  Institutions;  i.  Apprenticeship,  Protection  of  Child 
Labor  ;  2.  Wages,  Industrial  Remuneration,  Profit  Sharing  ;  3.  Large 
or  Small  Industries,  Co-operative  Associations  for  production  or  for 
obtaining  credit.  Trade  Unions  ;  4.  Farming  on  a  large  or  small  scale, 
Agricultural  Unions  and  Banks  ;  5.  Protection  of  workers  in  factories. 
Regulation  of  work  ;  6.  Workmen's  Dwellings  ;  7.  Co-operative  Stores  ; 
8.  Institutions  for  the  mental  and  moral  improvement  of  working 

[281] 


126  Annals  of  the  American  Academy. 

men  ;  9.  Provident  Institutions  ;  10.  Public  or  private  movements  for 
the  welfare  of  the  people. 

6.  Social  Institutions:  the  Home  (domestic) ;  the  Church  (religious); 
the  School  (educational);  the  Community  (social);  the  State  (polit- 
ical); village  or  town,  count}-,  city,  state,  nation. 

7.  Movements  for  improving  social  and  industrial  conditions  :  i. 
Domestic  :  Improved  Housing ;  Cooking  Schools  ;  Dietary  Kitchens. 
2.  Religious:  the  Institutional  Church;  Federation  of  Churches; 
Young  People's  Societies  ;  Brotherhoods  ;  Young  Men's  and  Young 
Women's  Christian  Association  ;  the  Salvation  Army  ;  the  American 
Volunteers  ;  the  Church  Army.  3.  Educational :  the  Press  ;  Libraries ; 
Museums  ;  Clubs  ;  Lectures  ;  Summer  Assemblies  ;  Vacation  Schools. 
4.  Social  :  Philanthropic  Movements  :  {a)  Institutional  care  of  desti- 
tute adults,  {b)  Defectives,  the  insane,  feeble-minded,  and  epileptics, 
(r)  Hospitals,  dispensaries,  and  nursing,  {d )  Destitute,  neglected  and 
delinquent  children,  (^)  Care  and  relief  of  needy  families,  (/")  Treat- 
ment of  criminals,  {g)  Supervisory  and  educational  movements,  (A) 
Preventive  work  ;  Social  Settlements — Clubs  :  (a)  Social,  (<5)  Indus- 
trial, (r)  Educational,  (rf)  Recreative,  (^)  Political  ;  Municipal  Move- 
ments :  (a)  Baths,  {b)  Gymnasia,  (r)  Parks  and  Play  Grounds;  (^  ) 
Summer  Camps;  Industrial  Movements,  connected  with  (a)  Extrac- 
tive Industries,  (6)  Manufacturing  Industries,  (<:)  Transportation  and 
Commimication,  (fl? )  Distributing  Industries. 
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THE  TERMS  AND  TENOR  OF  THE  CLAYTON- 
BULWER  TREATY. 

The  approaching  political  crisis  in  the  Far  East  and 
•the  recent  Spanish- American  war  have  jointly  contributed 
sharply  to  define  certain  heretofore  unformulated  principles 
of  Anglo-Saxon  policy.  It  is  now  recognized  on  both  sides 
of  the  Atlantic  that  the  United  States  has  completed  her 
domestic  novitiate  and  is  about  to  enter  upon  her  appointed 
career  in  the  foreign  politics  of  the  Pacific.  In  acknowledg- 
ing thus  informally  the  newly  attained  majority  of  the 
junior  nation,  both  branches  of  the  Anglo-Saxon  race  have 
furthermore  come  to  realize  that  the  days  of  brotherly 
bickering  are  past  and  that  henceforth  the  more  dignified 
relations  of  diplomatic  equality  must  prevail. 

To  each  of  these  general  propositions  a  particular 
corollary  pertains.  In  view  of  the  sudden  extension  of  the 
American  frontier  so  far  across  the  Pacific,  the  strategic 
necessity  is  perfectly  apparent  of  providing  more  adequate 
means  of  communication  than  at  present  exist  between  the 
outlying  island  possessions  of  the  United  States  and  her 
mainland  political  base.  In  anticipation  of  the  probability 
that  Great  Britain  and  the  United  States  will  pursue  in  the 
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future  a  parallel  political  course,  the  expediency  is  equally 
obvious  of  the  two  powers  agreeing  at  the  outset  upon  the 
diplomatic  rules  of  the  road.  Thus,  by  a  natural  concat- 
enation of  events  and  through  a  logical  connection  of 
ideas,  two  important  subjects  have  recently  come  up  for 
discussion  in  England  and  the  United  States:  interoceanic 
communication  and  international  alliance. 

Some  fifty  years  ago  a  different  sequence  of  facts  set  a 
somewhat  similar  train  of  ideas  in  the  same  general  direc- 
tion, and  resulted  eventually  in  the  formulation  of  a  definite 
agreement  between  the  two  powers  upon  both  these  points, 
which,  though  proving  of  no  practical  avail,  is  still  theo- 
retically in  force.  There  are,  therefore,  logical  grounds 
(if  the  principles  of  historical  consistency  are  to  prevail) 
for  demanding  a  stay  in  the  proceedings  of  the  moment 
until  the  pleas  of  the  present  be  supplemented  with  the 
decisions  of  the  past.  Pertinent,  in  other  words,  *to  the 
present  proposals  for  an  isthmus  canal  and  an  Anglo- 
American  understanding  are  the  terms  and  tenor  of  the 
Cla5^ton-Bulwer  treaty. 

The  superficial  circumstances  leading  to  the  ratification 
of  this  antiquated  convention  were  unlike  those  now  making 
toward  a  similar  expression  of  ideas,  but  upon  a  deeper 
insight  into  the  philosophy  of  the  subject  the  variation 
diminishes  and  both  groups  of  facts  are  seen  to  proceed 
primarily  from  the  same  general  process  of  development. 
Cognizance  of  the  principles  of  this  progression  promises, 
consequently,  to  reconcile  the  present  divergence  of  ideas 
on  the  questions  under  consideration,  and  lead  the  ap- 
proaching discussion  along  a  more  profitable  path. 

Looking  back  along  the  trend  of  historical  events,  it  will 
be  seen  that,  with  Europe  as  its  point  of  departure,  the 
course  of  commercial  civilization  has  proceeded  in  opposite 
directions  about  the  globe :  through  Asia  and  around  Africa 
toward  the  east,  and  over  the  Atlantic  to  America  on  the 
west. 
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Maritime  progress  in  either  direction  was  originally 
opposed  by  continental  masses  contracting  at  two  points  to 
isthmus  connections.  On  the  east  the  lands  of  promise 
extended  far  beyond  the  barrier,  but  to  the  west  an  unde- 
veloped continent  lay  open  to  economic  exploitation  directly 
from  the  Atlantic.  Access  to  the  Pacific  was  consequently 
the  condition  precedent  to  the  success  of  the  eastern  move- 
ment; whereas  on  the  west  there  was  no  such  immediate 
necessity  for  interoceanic  communication.  The  easterly 
current  of  commerce  was  furthermore  confronted  by  com- 
pact native  populations,  which  diverted  the  main  stream 
and  compelled  the  Europeans  to  approach  the  South  Sea  by 
skirting  the  shores  of  the  continents.  For  this  reason  inter- 
European  contest  has  been  longer  maintained  on  this  side 
of  the  globe,  no  colony  has  as  yet  established  its  indepen- 
dence along  the  easterly  route,  and  the  complete  partition 
of  the  continents  has  yet  to  be  effected.  In  the  opposite 
direction  the  aborigines  of  America  offered  but  slight  resist- 
ance to  the  advance  of  western  civilization,  and  Old  World 
competition  was  consequently  afforded  a  fair  field  to  run  its 
full  course  toward  the  Pacific.  As  a  result,  European  con- 
troversy was  reduced  to  an  earlier  issue  along  this  line  of 
advance,  leaving  independent  republics  in  practical  posses- 
sion of  the  field.  Thus,  while  the  eastern  movement  is 
characterized  historically  by  European  contest  and  native 
opposition,  the  advance  of  western  civilization  is  typified 
by  independent  progress  along  an  unimpeded  course. 

The  different  conditions  encountered  on  either  side  of 
the  globe  have  naturally  given  to  each  of  these  currents  of 
progress  an  historical  bent  of  its  own,  with  the  result  that 
modern  civilization  is  traditionally  divided,  to  the  prejudice 
of  geographic  prevision.  But  the  diversity  is,  after  all, 
transitory,  for,  owing  to  the  sphericity  of  the  earth,  the  two 
courses  of  commerce  are  ultimately  destined  to  be  merged 
into  one.  Proceeding  from  the  premises  of  geography,  it  is, 
therefore,  obviously  illogical  to  consider  either  commercial 
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movement  as  an  isolated  phenomenon.  Indeed,  the  tradi- 
tional separation  of  the  factors  accounts  in  great  measure 
for  the  confusion  still  surrounding  the  subject  under  discus- 
sion. In  order  to  present  the  problem  of  interoceanic  com- 
munication in  its  logical  light,  it  will  be  better  to  postulate 
the  common  origin  and  end  of  commercial  development, 
and  make  proper  historical  allowance  by  the  way  for  the 
different  traditional  standpoints  of  the  past. 

Representing  the  earlier  Columbian  hypothesis,  Spain 
regarded  America  originally  as  a  barrier-land  before  Asia, 
and  her  primary  efforts  were  accordingly  directed  toward 
the  discovery  of  the  westerly  strait  to  the  Indies.  But 
geographic  conditions  precluded  so  premature  an  application 
of  the  geometric  theory,  and  the  suflBciency  of  her  New 
World  possessions  gradually  restricted  Spain's  attention  to 
the  west.  From  the  later  Spanish  point  of  view,  isthmus 
transit  came  accordingly  to  be  regarded  as  a  purely  local 
expedient  for  the  better  development  of  American  resources. 
England  meanwhile  was  making  equal  progress  in  both 
directions,  and  from  her  insular  vantage-ground  was  able 
distantly  to  foresee  the  ultimate  union  of  her  easterly  and 
westerly  trade  routes.  With  this  far-off  end  in  view,  posses- 
sion of  the  American  isthmus  early  became  a  settled  princi- 
ple of  British  politics:  in  the  words  of  William  Paterson, 
an  enthusiast  of  the  time,  "this  door  of  the  seas,  this  key 
<5f  the  universe,  with  anything  of  a  reasonable  manage- 
ment, will  enable  its  proprietors  to  give  laws  to  both 
oceans  and  become  arbitrators  of  the  commercial  world. ' ' 

Thus,  when  in  the  course  of  colonial  controversy  the 
spheres  of  British  and  Spanish  influence  came  together  in 
the  Caribbean,  a  struggle  was  naturally  engendered  between 
the  two  powers  for'predominance  among  the  West  Indian 
islands;  and,  after  comparative  insular  equality  had  been 
secured,  the  contest  was  continued  for  ascendancy  along 
the  Spanish  Main.  Prior  discovery  and  formal  occupation 
gave  Spain  a  legal  title  to  the  Central  American  mainland, 
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but  her  settlements  were  practically  confined  to  the  west, 
and,  except  for  one  or  two  Spanish  export  stations  along 
the  Caribbean  shore,  the  eastern  seaboard  lay  invitingly 
open  to  foreign  encroachment.  English  buccaneers  natu- 
rally took  advantage  of  this  unexpected  weakness  in  their 
adversaries'  defensive  position,  and  shortly  succeeded  in 
securing  several  footholds  along  the  coasts  of  Yucatan  and 
Nicaragua,  and  in  the  Bay  Islands  ofif  Honduras.  When 
freebooting  became  no  longer  profitable,  these  buccaneering 
establishments  were  transformed  into  loggers'  camps,  and  in 
defence  of  such  peaceful  occupations  Great  Britain  could 
claim  certain  reserved  rights  for  her  subjects  along  the 
Caribbean  shore.  Spain  contented  herself  with  formal 
protests  against  these  offensive  operations,  and  during  the 
brief  intermittent  periods  of  peace,  the  matter  was  twice 
theoretically  adjusted,  by  the  treaty  of  Aix-la-Chapelle, 
1748,  and  by  the  treaty  of  Paris,  1763;  but,  as  a  matter  of 
fact,  the  English  settlers  continued  to  extend  their  holdings 
until  the  outbreak  of  the  revolutionary  contest. 

Upon  the  revolt  of  her  North  American  colonies,  Great 
Britain  foresaw  the  possibility  of  being  cut  off  entirely  from 
further  progress  toward  the  west.  To  avoid  so  serious  a 
contingency,  a  naval  force  was  gathered  in  the  West 
Indies,  and  Nelson,  with  the  support  of  the  settlers  of  the 
shore,  made  a  bold  dash  for  the  Pacific  through  Nicaragua. 
An  untoward  series  of  accidents — in  which  tropical  fever 
counted  for  considerably  more  than  Spanish  valor — thwarted 
the  success  of  this  expedition,  and,  to  accentuate  the 
difficulty,  England  was  at  the  same  time  obliged  to  admit 
defeat  in  the  north. 

Despite  the  failure  of  her  immediate  plans,  in  the  final 
adjustment  of  American  affairs  in  1783,  Great  Britain  never- 
theless retained  important  territorial  prerogatives  in  the  New 
World.  Through  Canada  further  progress  was  still  pos- 
sible toward  the  Pacific,  and  her  strategic  position  before 
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the  isthmus  was  not  seriously  disturbed.  Owing  to  the 
relative  reduction  of  her  European  adversaries,  the  balance 
of  West  Indian  power  was  actually  in  her  favor,  and,  as  her 
settlers  were  granted  vested  rights  in  Yucatan,  Belize  and 
Guiana,  now  afforded  two  important  points  d'appui  along 
the  Spanish  Main,  to  the  north  and  south  of  the  future 
route  of  interoceanic  communication. 

Through  their  successful  struggle  for  independence,  and 
by  their  subsequent  declaration  of  principles,  the  North 
American  colonists,  on  their  side,  fell  heirs  to  a  double 
inheritance.  From  the  mother  country  they  obtained  by 
right  of  redemption  the  better  part  of  the  northern  continent, 
and  as  the  self-appointed  guardians  of  the  minor  republics 
of  the  south,  they  also  became  the  representatives  of  the 
former  privileges  of  Spain.  Thinking  of  the  Old  World, 
from  which  they  had  with  such  difiSculty  detached  them- 
selves, as  belonging  entirely  to  the  past,  and  believing  with 
Berkeley  that  the  course  of  empire  was  exclusively  toward 
the  west,  Americans  came  henceforth  to  regard  the  New 
World  as  the  Ultima  Thule  of  progress,  and  gave  but  pass- 
ing thought  in  these  early  days  of  their  independence  to 
the  corresponding  current  of  civilization  setting  in  toward 
the  east,  with  which  they  were  manifestly  destined 
eventually  to  come  into  contact.  It  was  natural,  therefore, 
with  this  restricted  horizon,  that  the  United  States  should 
continue  the  Spanish  tradition  of  the  transit  question,  and 
from  the  outset  regard  the  project  of  interoceanic  communi- 
cation as  a  purely  local  expedient  for  the  amelioration  of 
their  economic  conditions.  From  her  extended  experience, 
England,  on  the  other  hand,  was  able  to  take  an  even  more 
comprehensive  view  of  the  situation  than  before.  By 
persistent  struggle  she  had  managed  to  maintain  her  posi- 
tion in  the  forefront  of  either  advance,  and  her  problems 
were  now  similar  on  both  sides  of  the  globe.  To  develop 
her  colonies  along  each  line  of  progress,  and  connect  the 
two  currents   of  commerce   by   opening   the   eastern  and 
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western  gateways  to  the  Pacific,  such  was  her  imperial 
policy.  Thus,  after  the  events  of  the  revolutionary  period, 
Great  Britain  came  to  regard  America  more  and  more  in 
the  light  of  a  Durchgangsland;  while  the  United  States 
continued  to  look  upon  the  New  World  as  an  isolated 
oikoumene. 

The  suspicion  of  an  intention  on  the  part  of  the  con- 
tinental countries  to  interfere  again  in  the  unsettled  affairs 
of  Spanish  America,  was  enough  to  bring  the  whole  ques- 
tion up  for  discussion  between  the  powers  primarily  con- 
cerned. In  spite  of  the  divergence  of  their  views,  the  two 
representatives  of  the  western  movement  had  at  least  pro- 
ceeded from  a  common  point  of  departure  and  were  accord- 
ingly congruent  in  the  conviction  that  the  progressive 
elimination  of  European  politics  from  America  should  be 
considered  final  as  far  as  it  had  gone.  On  the  basis  of  this 
evident  agreement.  Canning  hoped  to  draw  the  govern- 
ments together  in  a  joint  declaration  to  this  effect  to  the 
Holy  Alliance.  But  Adams  was  too  far-sighted  to  allow 
any  such  preliminary-estoppel  to  be  placed  upon  the  inde- 
pendent American  claim.  Joint  action  taken  by  the  Anglo- 
Saxon  powers  against  the  continent  involved  the  admission 
of  at  least  one  European  government  into  the  future  rights 
and  privileges  of  the  New  World,  and  this  was  utterly 
inadmissible  to  the  American  mind,  which  persisted  in 
regarding  the  Old  World  as  a  unit  of  political  policy. 
Choosing,  therefore,  to  be  theoretically  consistent  rather 
than  practically  reasonable,  the  United  States  resolved  to 
declare  alone  against  Old  World  interference,  and  England 
found  herself  included  accordingly  within  the  terms  of  the 
ban.  But  in  spite  of  European  filiations  and  eastern  con- 
nections. Great  Britain  was  still  a  powerful  factor  in  the 
politics  of  the  west,  and  by  the  treaty  of  Versailles  the 
United  States  was  furthermore  bound  to  recognize  these 
reserved  rights  in  America.  In  the  hopes  of  avoiding  this 
awkward  contradiction,  the  Americans  took  pains  to  add  a 
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clause  to  their  doctrine  promising  not  to  interfere  with 
existing  European  dependencies  in  the  New  World.  But, 
inasmuch  as  they  still  claimed  the  future  entirely  for  them- 
selves, England  was  apparently  to  be  reduced  to  a  position 
of  static  desuetude  along  the  line  of  western  progress.  An 
anomalous  situation,  indeed,  and  one  big  with  the  possibil- 
ities of  controversy ! 

There  was  no  immediate  likelihood,  however,  of  serious 
differences  arising  from  this  underlying  contradiction  of 
theory  and  fact,  because  it  was  for  some  time  practically 
possible  for  both  powers  to  pursue  their  way  toward  the 
west  without  either  being  in  a  position  to  interfere  with  the 
advance  of  the  other.  Thus  the  two  nations  continued  to 
parallel  each  other's  course  across  the  continent — Great 
Britain  with  the  definite  idea  in  mind  of  joining  her 
westerly  outposts  with  her  colonial  connections  in  the  Far 
East,  the  United  States  merely  making  territorial  pro- 
vision for  her  rapidly  increasing  population.  Some  friction 
was  naturally  generated  along  the  line  of  contact,  but  never 
enough  to  fire  the  main  train  of  controversy,  and  it  was  not 
until  the  two  powers  contemporaneously  reached  the  Pacific 
that  the  inherent  diversity  of  their  aims  threatened  to  raise 
the  real  issue. 

In  planning  to  effect  a  westerly  junction  with  her  Oriental 
outposts,  England  had  not  confined  herself  exclusively  to 
the  north.  True,  by  the  treaty  of  Versailles,  1783,  and 
again  by  the  treaty  of  Madrid,  1814,  she  had  agreed  to 
abandon  her  promising  interests  along  the  Nicaraguan  coast 
and  confine  her  Central  American  colonists  henceforth  to 
Belize ;  but,  even  at  the  time  the  decision  had  been 
unpopular,  the  opponents  of  the  Whig  ministry  maintaining 
that,  "in  thus  deserting  her  Mosquito  allies  Great  Britain 
was  hanging  up  her  degradation  in  every  court  of  Europe;" 
and  now  that  Central  American  inheritance  of  Spanish 
rights  was  legally  in  doubt,  opportunity  was  offered  to 
retrieve  this  error  of  the  past,  and  revive  the  British  claim 
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to  the  shore.  The  English  settlers  were  as  eager  as  ever 
to  extend  their  domain,  and  as  the  Indians  were  still  friendly 
disposed,  they  experienced  no  difficulty  in  including  the 
entire  eastern  coast  of  Nicaragua,  north  and  south  of  the 
San  Juan,  within  the  confines  of  the  newly  constituted 
kingdom  of  Mosquitia,  which,  with  the  Bay  Islands,  was  to 
be  placed  under  the  protection  of  the  Superintendency  of 
Belize.  But  as  the  Nicaraguans  continued  to  control  the 
outlet  of  the  San  Juan,  the  territorial  integrity  of  the  king- 
dom was  incomplete.  A  preliminary  attempt  to  seize  the 
port  in  the  name*  of  the  Mosquito  King  naturally  aroused 
resistance  from  the  interior,  and  at  this  juncture  it  was 
deemed  advisable  for  the  Home  Government  to  intervene. 
To  provide- a  base  of  operations.  Lord  Palmerston  first  took 
occasion  to  establish  a  regular  government  in  Belize.  Fol- 
lowing the  recommendations,  of  his  Central  American 
agents,  he  officially  recognized  the  seizure  of  the  Bay 
Islands,  and  finally  informed  Nicaragua  that,  "the  right  of 
the  Mosquito  King  should  be  maintained  as  extending  from 
Cape  Honduras  down  to  the  mouth  of  the  San  Juan,  and 
without  prejudice  to  any  rights  of  the  Mosquito  King  south 
of  the  San  Juan."  As  was  expected,  the  Central  Ameri- 
cans protested  against  the  threatened  encroachment,  where- 
upon the  Mosquito  monarch  was  put  in  possession  of  his 
rights  with  the  aid  of  British  marines.  Nicaragua  was  then 
forced,  at  the  point  of  the  bayonet,  to  sign  a  treaty  abandon- 
ing forever  all  claim  to  the  mouth  of  the  stream,  and,  to 
make  a  point  of  possession,  the  English  rechristened  the 
settlement,  Greytown. 

Thus,  by  a  prudent  exercise  of  diplomacy  and  force, 
Great  Britain  succeeded  at  last  in  securing  possession  of 
the  key  to  the  western  gateway  to  the  Pacific.  This  was 
in  1848,  shortly  after  the  rival  American  claimants  had 
come  to  a  definite  agreement  as  to  the  line  of  trans-con- 
tinental demarcation  separating  their  respective  dominions 
in  the  north.     During  the  following  year  the  discovery  of 
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gold  in  the  newly  acquired  territory  of  California  induced 
a  veritable  inrush  of  population  from  the  Bast,  and  clearly 
indicated  the  imperativeness  of  providing  better  means  of 
communication  between  the  separated  seacoasts  of  the 
country  than  the  toilsome  journey  across  the  plains,  or  the 
perilous  voyage  around  the  Horn.  By  the  prick  of  economic 
necessity  the  American  people  were  accordingly  aroused 
to  the  pressing  importance  of  isthmus  transit. 

Being,  as  it  were,  the  guardians  of  the  southern  republics, 
the  United  States  found  equally  ready  supporters  on  the 
isthmus;  and,  with  the  contrivance  of  the  Central  Ameri- 
cans, soon  developed  a  counter  situation  along  the  western 
section  of  the  transit  route  that  prejudiced  British  plans. 
An  American  company  easily  secured  a  concession  to  con- 
struct the  canal,  and  in  return  for  a  promise  to  guarantee 
the  integrity  of  Nicaraguan  territory  from  sea  to  sea,  the 
United  States  Government  was  also  given  permission  by  the 
local  authorities  to  fortify  and  control  the  route.  On  ob- 
jections being  raised  by  English  agents  to  these  exclusive 
provisions,  the  American  commissioner,  to  strengthen  his 
position,  straightway  opened  negotiations  with  Honduras, 
and  succeeded  in  securing  temporary  possession  for  his 
government  of  Tigre  Island,  which  guarded  the  Pacific 
outlet  of  the  proposed  canal.  Matters  reached  this  critical 
juncture  in  1850.  With  England  in  possession  of  the 
Atlantic  terminus,  and  the  United  States  in  control  of  the 
Pacific  end  of  the  line,  the  least  attempt  on  the  part  of  the 
locally  constituted  canal  company  to  exploit  its  concession 
must  necessarily  have  precipitated  a  crisis. 

Since  the  enunciation  of  the  Monroe  doctrine  no  con- 
troversy had  arisen  between  the  American  rivals  not 
amenable  to  compromise,  and,  ticklish  as  were  the  times,  it 
was  still  possible  to  turn  this  fresh  crisis  without  raising 
the  real  issue,  provided  present  considerations  were  alone 
allowed  to  prevail.      Both  powers  were  anxious  to  avoid  an 
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open  rupture  at  this  particular  period  (England  because  of 
threatened  disturbances  in  the  East,  and  the  United  States 
for  reasons  of  domestic  concern),  and  each  was  willing  to 
co-operate  with  the  other  within  the  limits  prescribed  by 
their  respective  American  policies.  Owing  to  their  anti- 
thetical attitude  toward  the  general  question,  the  canal 
problem  presented  a  different  aspect,  moreover,  to  the  two 
parties  concerned.  Being  particularly  impressed  with  the 
economic  necessity  of  the  undertaking,  the  United  States 
failed  as  yet  to  appreciate  the  importance  of  political  con- 
trol. To  Great  Britain,  on  the  other  hand,  it  was  a  matter 
of  much  more  moment  to  dominate  the  route  than  to 
further  the  finances  of  the  enterprise.  What  to  the  United 
States  appeared  to  be  a  present  problem  of  transportation 
involving  industrial  advantage,  was  to  England  a  factor  of 
future  strategic  importance  that  touched  the  tenets  of  her 
foreign  policy.  Between  the  immediate  economic  needs  of 
one  party  and  the  ultimate  political  demands  of  the  other, 
a  narrow  way  was,  therefore,  open  to  negotiation.  With 
characteristic  acuteness,  Sir  Henry  Bulwer  pointed  out  the 
path,  and  in  responding  to  the  cue,  Mr.  Clayton  proceeded 
so  precipitately  that  he  failed  to  recognize  the  real  direction 
of  the  road. 

Before  reaching  the  realm  of  compromise  and  co-operation, 
certain  diplomatic  obstructions  had  first  to  be  cleared 
away.  Though  willing  to  waive  all  question  of  exclusive 
political  control,  following  the  dictates  of  the  Monroe 
doctrine,  the  United  States  was  nevertheless  obliged  to 
insist  upon  the  withdrawal  of  the  British  claim  to  the 
Caribbean  coast  as  a  condition  precedent  to  further  negotia- 
tion. Fortunately  for  the  success  of  the  diplomatic  pre- 
liminaries, England  apparently  set  no  further  store  by  this 
fever-breeding  strip  of  shore  line,  which  she  had  evidently 
acquired  more  with  a  view  to  controlling  the  western  gate- 
way to  the  Pacific  than  for  its  own  intrinsic  worth,  and  if 
the  end  were  otherwise  to  be  obtained,  she  was  quite  willing 
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to  abandon  the  provisional  means.  Being  a  naval  power, 
it  was  not,  indeed,  incumbent  upon  Great  Britain  to 
occupy  and  fortify  the  land,  provided  of  course  her  rival 
would  likewise  consent  to  retire  from  her  position  and 
renounce  all  claim  to  the  canal  route. 

Under  the  circumstances,  therefore,  the  immediate 
demands  of  one  party  and  the  ultimate  exactions  of  the 
other  might  perfectly  well  be  met  by  a  relinquishment  of 
their  respective  territorial  acquisitions.  Sir  Henry  Bulwer's 
counter  proposition  to  this  effect  proved  entirely  acceptable 
to  Mr.  Clayton,  and  Article  I  of  the  treaty  was  accordingly 
cast  in  the  form  of  a  self-denying  act,  whereby  the  two 
governments  promised  jointl}^  and  severally  not  to  maintain 
exclusive  control  over  the  canal  route,  and  never  in  the 
future  to  disturb  the  territorial  integrity  of  the  Central 
American  States.  * 

Having  successfully  avoided  the  initial  difficulty,  the 
plenipotentiaries  were  free  to  proceed  to  the  formulation  of 
their  plans  for  the  co-operative  construction  of  the  canal. 
American  concessionaires  still  held  the  exclusive  right  of 
way  through  Nicaragua,  but  fully  realizing  the  impossibility 
of  raising  the  capital  requisite  for  so  large  an  undertaking 
in  the  United  States,  the  promoters  were  willing  enough  to 

*  Article  I. — The  governments  of  the  United  States  and  Great  Britain  hereby 
declare  that  neither  the  one  nor  the  other  will  ever  obtain  or  maintain  for  itself 
any  exclusive  control  over  the  said  ship-canal;  agreeing  that  neither  will  ever 
erect  or  maintain  any  fortifications  commanding  the  same  or  in  the  vicinity 
thereof,  or  occupy,  or  fortify,  or  colonize,  or  assume,  or  exercise  anj-  dominion 
over  Nicaragua,  Costa  Rica,  the  Mosquito  Coast,  or  aTiy  part  of  Central  America; 
nor  will  either  make  use  of  any  protection  which  either  affords  or  may  afford,  or 
any  alliance  which  either  has  or  may  have  to  or  with  any  state  or  people,  for  the 
purpose  of  erecting  or  maintaining  any  such  fortifications,  or  of  occupying,  forti- 
fying, or  colonizing  Nicaragua,  Costa  Rica,  the  Mosquito  Coast,  or  any  part  of 
Central  America,  or  of  assuming  or  exercising  dominion  over  the  same;  nor  will 
the  United  States  or  Great  Britain  take  advantage  of  any  intimacy,  or  use  any 
alliance,  connection,  or  influence  that  either  may  possess  with  any  state  or  gov- 
ernment through  whose  territory  the  said  canal  may  pass,  for  the  purpose  of 
acquiring  or  holding,  directly  or  indirectly,  for  the  citizens  or  subjects  of  the  one, 
any  rights  or  advantages  in  regard  to  commerce  or  navigation  through  the  said 
canal  which  shall  not  be  offered  on  the  same  terms  to  the  citizens  or  subjects 
of  the  other, 
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allow  British  investors  to  share  in  the  profits  of  the  enter- 
prise. Economic  partnership  between  the  citizens  of  the 
two  countries  foreshadowed  the  necessity  of  dual  control, 
and  by  this  clue  the  negotiators  were  brought  from  the 
negative  promises  of  their  self-denying  act  to  the  positive 
provisions  of  Article  VIII,  wherein  the  two  governments 
agreed  to  extend  their  joint  protection  to  the  interoceanic 
canal  of  the  future.*  Nothing  was  said  of  the  method  of 
extending  such  protection,  but  as  neither  power  was  allowed 
to  occupy  or  fortify  the  route,  the  presumption  was  in  favor 
of  the  employment  of  naval  force  for  the  purpose;  and,  con- 
sidering the  relative  sea-power  of  the  contracting  parties, 
the  brunt  of  the  burden  (not  to  speak  of  the  resulting 
advantages)  was  evidently  to  devolve  upon  Great  Britain. 

The  mutual  sacrifices  required  under  the  terms  of  the 
Clayton-Bulwer  treaty  were  supposed  to  lead  to  reciprocal 
advantage,  but  in  reasoning  thus,  no  allowance  was  made 
for  the  relative  strategic  position  of  the  partners  to  the  con- 
tract. By  renouncing  her  claim  to  the  shore,  England 
gained  a  clear  right  of  way  through  an  undefended  country 
which  she  could  easily  dominate  with  her  fleet.  The  United 
States,  on  the  other  hand,  in  retreating  from  her  position 
along  the  canal  route,  practically  left  her  southern  frontier 
unguarded,    and  therefore  at  the  mercy  of  her  maritime 

*  *  Article  VIII. — The  governments  of  the  United  States  and  Great  Britain  having 
not  only  desired,  in  entering  into  this  convention,  to  accomplish  a  particular 
object,  but  also  to  establish  a  general  principle,  they  hereby  agree  to  extend  their 
protection,  by  treaty  stipulations,  to  any  other  practicable  communications, 
■whether  by  canal  or  railway,  across  the  isthmus  which  connects  North  and  South 
America,  and  especially  to  the  interoceanic  communications,  should  the  same 
prove  to  be  practicable,  whether  by  canal  or  railway,  which  are  now  proposed  to 
be  established  bj'  the  way  of  Tehuantepec  or  Panama.  In  granting,  however, 
their  joint  protection  to  any  such  canals  or  railways  as  are  by  this  article  specified, 
it  is  always  understood  by  the  United  States  and  Great  Britain  that  the  parties 
constructing  or  owning  the  same  shall  impose  no  other  charges  or  conditions  of 
traffic  thereupon  than  the  aforesaid  governments  shall  approve  of  as  just  and 
equitable;  and  that  the  same  canals  or  railways,  being  open  to  the  citizens  and 
subjects  of  the  United  States  and  Great  Britain  on  equal  terms,  shall  also,  be  open 
on  like  terms  to  the  citizens  and  subjects  of  every  other  state  which  is  willing  to 
grant  thereto  such  protection  as  the  United  States  and  Great  Britain  engage  to 
afford. 
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rival.  It  must  be  borne  in  mind,  however,  that  by  reason 
of  her  isolated  position,  the  United  States  had  not  as  yet 
experienced  the  necessity  of  seaboard  defence;  and  it  is 
doubtful,  therefore,  whether  the  logic  of  geography,  even  if 
apprehended,  would  have  carried  much  weight  with  the 
American  mind  of  the  day.  As  it  was,  the  United  States 
felt  satisfied  to  have  freed  Central  America  from  further 
British  encroachment,  without  relinquishing  rights  already 
acquired  or  privileges  thus  far  claimed.  With  the  aid  of 
English  capital  she  was  furthermore  to  have  her  seaboards 
joined,  and  the  purely  domestic  problem  of  isthmus  transit 
satisfactorily  solved — and  all  in  return  for  refusing  to  accept 
exclusive  favors  of  doubtful  value  along  the  route.  Nor 
had  England  any  cause  to  be  dissatisfied  with  the  arrange- 
ment, for  she  had  certainly  succeeded  in  turning  her 
isthmian  assets  to  remarkably  good  account.  Instead  of 
merely  holding  the  key  to  the  situation,  she  was  now 
assured  of  future  control  of  the  westerly  route  to  the  Indies. 
Thus  judged  from  the  restricted  standpoint  of  the  day,  the 
Clayton-Bulwer  treaty  may  be  regarded  as  a  true  expression 
of  the  then  prevailing  tenor  of  Anglo-American  opinion  on 
the  transit  question. 

So  restricted,  however,  were  the  lines  of  joint  action  by 
the  limitations  of  time  and  place,  that  the  original  con- 
currence of  opinion  was  none  too  firmly  fixed  by  the  terms 
of  the  convention.  To  further  weaken  the  structure,  Sir 
Henry  Bulwer  deliberately  removed  the  king-post  from 
under  the  American  side  of  the  agreement  by  declaring  in 
a  private  note  to  Mr.  Clayton  (delivered  just  before  the 
ratification  of  the  instrument),  that  his  government  did 
not  "understand  the  engagements  of  that  convention  to 
apply  to  Her  Majesty's  settlement  at  Honduras  or  its 
dependencies."  Put  more  bluntly,  this  simply  meant  that 
the  whole  question  of  British  territorial  rights  on  the 
isthmus  (one  of  the  two  essentials  of  the  contract  to  the 
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United  States)  was  to  be  taken  out  of  the  treaty  and  made 
to  depend  henceforth  upon  an  ex  parte  interpretation  of  the 
word  dependency.  But  Mr,  Clayton  was  by  this  time  too 
badly  bewildered  to  see  the  significance  of  the  situation. 
Blundering  blindly  along,  he  accepted  the  declaration  as  a 
matter  of  no  particular  importance  and  filed  it  away  among 
the  archives  of  the  State  Department.  The  Senate  was  thus 
kept  in  ignorance  of  this  all-important  British  reservation, 
and  ratified  the  treaty  under  the  naive  conviction  that 
Central  America  was  finally  freed  from  foreign  control. 

It  soon  became  evident,  moreover,  that  the  second 
essential  of  the  contract  (the  economic  partnership  between 
the  capitalists  of  the  two  countries)  was  likewise  to  fail; 
for  in  spite  of  their  efforts,  the  American  promoters  were 
unable  to  interest  British  investors  in  the  canal  project. 
All  hope  of  beginning  operations  upon  the  canal  itself  had 
therewith  to  be  abandoned,  but  in  order  to  reap  some  profit 
from  the  increasing  tide  of  trafl&c  toward  the  gold-fields,  an 
offshoot  of  the  original  company  determined  at  all  events 
to  open  a  provisional  route  of  transit  by  steamer  and  stage 
through  Nicaragua.  The  crowd  of  Americans  thus  attracted 
to  the  scene  straightway  demonstrated  their  inherited 
capacity  for  self-government  by  establishing  an  independent 
town  at  the  port  of  the  San  Juan.  Lest  the  free  city  should 
be  recognized  from  Washington,  Great  Britain  thereupon 
publicly  proclaimed  her  reserved  rights  along  the  shore. 
To  lend  practical  support  to  the  decision,  marines  were  then 
landed  in  Greytown  and  the  Mosquito  protectorate  formally 
revived.  Shortly  after  this  the  Bay  Islands  were  also 
included  under  the  claim  and  constituted  a  British  colony. 
Such  was  the  Knglish  interpretation  of  the  "dependencies" 
of  Belize! 

In  spite  of  the  unexpected  turn  of  events,  the  United 
States  Government  still  hoped  to  adjust  the  matter  amicably 
along  the  lines  laid  down  in  the  Clayton-Bulwer  treaty,  but 
American  citizens  were  no  longer  to  be  bound  by  diplomacy. 
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By  mixing  in  the  internal  politics  of  Nicaragua,  a  band  of 
adventurers  under  the  famous  filibuster,  Walker,  straight- 
way succeeded  in  gaining  possession  of  the  government  and 
thereby  secured  control  of  the  canal  route.  With  southern 
filibusters  now  pitted  against  northern  concessionaires,  and 
diplomatic  protests  pouring  in  from  abroad,  the  Washington 
authorities  were  completely  nonplussed;  and  after  con- 
siderable vacillation  only  intervened  in  the  end  to  restore 
the  reins  of  government  to  the  uncertain  hands  of  the 
native  Nicaraguans. 

Thus  neither  the  political  nor  the  economic  purpose  was 
accomplished  for  which  the  United  States  had  entered  into 
negotiation.  Being  denied  their  pottage,  it  was  natural 
enough,  therefore,  that  Americans  should  seek  to  recover 
their  birthright.  At  that  time,  indeed,  the  government 
had  grounds  enough  to  insist  upon  the  immediate  abroga- 
tion of  the  Clayton-Bulwer  treaty.  True,  both  parties  had 
violated  Article  I  of  the  convention  by  subsequently  inter- 
fering in  Central  American  affairs;  but  while  the  United 
States  had  formally  disavowed  the  acts  of  her  irresponsible 
filibusters.  Great  Britain,  on  the  other  hand,  had  officially 
confirmed  the  authority  of  her  governmental  agents.  The 
relative  position  of  the  partners  was  thus  altered  con- 
siderably: Great  Britain  had,  for  her  part,  succeeded  in  re- 
establishing the  stahis  q2io  ayite  convejihim,  but  the  United 
States,  by  her  action,  simply  reverted  to  the  status  qiw  post 
conventum. 

Even  accepting  Sir  Henry  Bulwer's  covert  declaration 
(only  at  this  juncture  brought  to  light)  as  an  integral  part 
of  the  treaty,  it  was  still  possible  for  the  United  States  to 
deny  the  English  interpretation  of  the  word  dependency ,  and 
regard  the  retention  of  the  Mosquito  protectorate  and  the 
occupation  of  the  Bay  Islands  as  violations  of  the  original 
agreement.  From  the  debates  in  Congress  it  soon  became 
apparent  that  the  government  was  disposed  to  take  this 
view  of  the  matter.     The  British  Foreign  OflSce  had  accord- 
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ingly  to  pass  once  more  upon  the  relative  importance  of 
present  possession  or  future  control,  and  the  decision  was 
again  in  favor  of  the  latter  alternative.  As  a  matter  of 
choice,  the  partnership  provisions  of  the  Clayton-Bulwer 
treaty  were  certainly  to  be  preferred  to  the  doubtful  pro- 
tectorate of  the  shore.  There  was  a  difierence,  however, 
between  being  forced  to  retreat,  and  in  voluntarily 
abandoning  the  claim.  It  was  to  Great  Britain's  advantage, 
therefore,  to  stave  off  American  action  upon  abrogation 
until  she  herself  could  establish  the  stahis  quo  post  conveiitum, 
by  dealing  directly  with  the  Central  American  States. 
Separate  treaties  were  accordingly  concluded  with  Honduras, 
Guatemala  and  Nicaragua,  under  whose  terms  Great  Britain 
abandoned  the  Bay  Islands,  acquired  definite  rights  in 
Belize,  and  only  retained  supervisory  authority  over  the 
future  affairs  of  Mosquitoland. 

But  in  order  to  grant,  one  must  legally  hold.  In  allow- 
ing these  negotiations  to  proceed  without  protest  on  their 
part,  the  Americans,  therefore,  tacitly  admitted  the  validity 
of  the  very  British  claims  they  had  up  to  this  so  strenuously 
denied.  Having  passed  thus  by  implication  upon  the 
recently  acquired  English  titles  to  the  shore,  the  United 
States  had  no  further  grounds  to  insist  upon  the  abrogation 
of  the  Clayton-Bulwer  treaty — provided,  of  course,  the 
quit-claim  deeds  were  found  to  be  in  proper  form.  Even  on 
this  minor  point  objections  might  well  have  been  raised  to 
the  incomplete  transfer  of  the  Mosquito  protectorate,  but 
having  admitted  the  general  principle,  the  Americans  were 
not  disposed  to  be  captious  regarding  details.  So  after 
looking  over  the  treaties.  President  Buchanan  artlessly 
placed  a  second  estoppel  upon  the  American  side  of  the  case 
by  declaring  in  his  message  that,  "the  discordant  construc- 
tions of  the  Clayton-Bulwer  treaty  between  the  two  govern- 
ments .  .  .  have  resulted  in  a  fijial  settlement  entirely 
satisfactory  to  this  govern^nent.'''' 

Thus  the  convention  continued  to  prevail,  and  both  parties 
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were  apparently  content.  There  was  no  disposition  on 
either  side,  however,  to  develop  the  situation  any  further 
along  the  lines  laid  down.  From  a  present  possibility  the 
canal  project  had  by  this  time  become  a  tradition  of  the 
past.  Assured  of  future  ascendancy  along  the  route,  Great 
Britain  took  no  further  interest  in  the  transit  problem 
beyond  preserving  her  reserved  rights  on  the  isthmus,  and 
upon  the  outbreak  of  the  Civil  War  the  attention  of  the 
United  States  was  likewise  diverted  from  Central  American 
affairs.  The  whole  question  of  interoceanic  communication 
was  accordingly  pigeon-holed  by  the  Anglo-Saxon  powers 
for  future  consideration. 

The  preservation  of  the  Union  opened  new  economic  and 
political  prospects  to  the  United  States  and  altered  her 
attitude  toward  the  Clayton-Bulwer  treaty.  Before  the 
war  eastern  capitalists  were  the  only  persons  particularly 
interested  in  the  canal  project,  but  under  the  new  order  of 
things  a  demand  for  interoceanic  communication  arose 
among  the  grain  and  fruit-growers  of  the  new  West,  and 
the  planters  and  miners  of  the  reconstructed  South,  cut  off, 
as  they  were,  by  the  isthmus  from  their  natural  markets. 
Political  contingencies  had  likewise  to  be  taken  into 
account,  for  though  the  Union  had  been  preserved,  disjointed 
coast-lines  and  the  lack  of  transcontinental  communication 
were  extremely  likely  to  lead  to  a  new  sectionalism  along 
longitudinal  lines.  The  French  occupation  of  Mexico  had 
also  taught  the  United  States  a  salutary  lesson  in  the  mat- 
ter of  seaboard  defence,  and  suggested  the  advisability  of 
improving  the  southern  frontier  of  the  country.  In  behalf 
of  national  prosperity  and  in  the  interests  of  territorial 
integrity,  the  government,  therefore,  felt  called  upon,  after 
providing  for  Pacific  railways,  to  take  definite  initiative 
likewise  in  the  matter  of  isthmus  transit. 

Repeated  ofiicial  surveys  having  demonstrated    beyond 
perad venture    the  superiority  of  the  Nicaraguan  route,  it 
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again  became  incumbent  upon  the  government  to  make 
diplomatic  provision  with  this  republic  for  the  construction 
of  the  canal ;  and  this  brought  the  authorities  to  a  fresh 
quandary.  True,  nothing  had  as  yet  occurred  to  disturb 
the  traditional  view  of  the  transit  question  which  the 
Americans  had  inherited  from  Spain,  and  the  United  States 
still  continued  to  regard  the  canal  project,  accordingly,  in 
the  light  of  a  local  expedient ;  but  the  progress  of  events 
had  at  least  disclosed  the  geographic  premises  of  the 
argument,  and  the  logic  of  the  situation  now  led  to  national 
control.  The  Clayton-Bulwer  treaty  still  stood  in  the  way 
of  any  such  conclusion,  however,  and  in  dealing  diplomat- 
ically with  Nicaragua  the  United  States  had  consequently 
to  content  herself  with  simply  guaranteeing  the  neutrality 
of  the  route  in  return  for  the  desired  right  of  transit.  In 
the  mere  expression  of  opinion,  more  latitude  was,  however, 
allowed,  and  two  Republican  Presidents,  Grant  and  Hayes, 
felt  free  to  declare  the  future  policy  of  the  country  to  be  a 
canal  under  American  control. 

These  statements  -were  of  course  ex  parte,  for  without 
England's  consent,  the  United  States  could  assume  no  such 
monopoly  privileges.  In  the  hopes  of  making  the  conven- 
tion conform  with  the  principles  of  the  newly  adopted 
policy,  successive  Secretaries  of  State  then  endeavored  to 
persuade  Great  Britain  to  reconsider  the  American  claim. 
Mr.  Blaine  opened  the  theoretical  argument  by  a  belated 
appeal  to  the  judgment  of  geography.  To  this  Lord 
Granville  very  properly  replied,  that  if  President  Monroe 
had  been  able  in  1823  to  forecast  the  future  relation  of  his 
country  to  the  western  continent,  the  negotiators  of  the 
treaty  of  1850  must  surely  have  possessed  suflScient  previ- 
sion to  provide  for  the  immediate  future;  and  as  far  as  he 
could  see,  nothing  had  since  occurred  to  alter  the  situation 
materiall5\  Upon  this  refusal  on  the  part  of  the  English 
Secretary  to  admit  that  new  conditions  had  rendered  the 
old  convention  nugatory,    Mr.    Blaine  proceeded  to  raise 
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certain  historical  objections  to  the  treaty,  instancing  a 
number  of  occasions  upon  which,  in  his  opinion.  Great 
Britain  had  violated  its  terms.  He  closed  his  recital, 
however,  with  the  year  1859;  so,  in  reply,  Lord  Granville 
had  only  to  recall  President  Buchanan's  expression  of  satis- 
faction with  the  situation  in  i860  to  put  an  end  to  this  line 
of  argument  as  well.  Undaunted  by  his  predecessor's  de- 
feat, Mr.  Frelinghuysen  continued  the  historical  attack  by 
claiming  that  in  raising  the  Belize  settlement  to  the  rank 
of  a  Crown  Colony,  England  had  violated  the  treaty  after 
President  Buchanan's  term.  In  answer,  Lord  Granville 
was  able  to  show  that  the  United  States  had  herself  admit- 
ted the  legal  existence  of  the  colony  of  British  Honduras  in 
the  Postal  Convention  of  1869,  and  was,  therefore,  estopped 
from  further  objections  on  this  score.  Mr.  Frelinghuysen 
then  shifted  the  argument  suddenly  from  history  to  inter- 
pretation, and  endeavored  to  prove  that  the  co-operative 
provisions  of  Article  VIII  only  applied  to  the  canal  projects 
proposed  in  the  past  and  not  to  future  plans;  but  as  no 
period  had  been  set  in  the  contract.  Lord  Granville  justly 
denied  the  applicability  of  any  such  statute  of  limitations, 
and  curtly  refused  to  discuss  the  question  any  further. 

Mr.  Blaine's  arguments  were  merely  directed  to  the 
general  purpose  of  American  control,  but  Mr.  Freling- 
huysen had  a  particular  end  in  view.  Anticipating  success 
in  the  diplomatic  campaign.  President  Arthur  had,  in  fact, 
already  concluded  an  arrangement  with  Nicaragua  whereby 
the  United  States  Government  was  to  construct,  own  and 
control  the  proposed  canal.  The  plan  was,  however,  con- 
tingent upon  the  modification  of  the  Clayton-Bulwer  treaty, 
and  as  there  was  so  little  probability  of  England's  consent- 
ing to  the  change,  President  Cleveland  did  not  feel  inclined 
to  continue  his  predecessors'  policy.  In  withdrawing  the 
canal  convention  from  further  consideration,  ostensibly 
upon  these  grounds,  the  Executive  granted  by  implication 
the  continued  validity  of    the  Clayton-Bulwer  treaty.     A 
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third  estoppel  was  thus  added  to  those  previously  placed 
upon  the  American  case  by  Clayton  and  Buchanan,  and  the 
attack  upon  the  terms  of  the  treaty  must  accordingly  be 
considered  as  resulting  in  American  capitulation. 

Pledged  to  proceed  along  impossible  lines,  contradiction 
continued  for  the  time  to  characterize  Anglo-American 
relations,  and  the  co-operative  tenor  of  the  canal  convention 
only  added  irony  to  the  irritating  circumstances.  Fortu- 
nately no  controversy  over  the  practical  problems  of  construc- 
tion and  control  has,  up  to  the  present,  occurred  to  increase 
the  acerbity  of  the  situation.  In  the  meantime  interna- 
tional events  are  making  for  a  readjustment  of  the  relative 
attitude  of  the  parties  toward  the  general  question  of  inter- 
oceanic  communication,  which  promises  a  better  basis  of 
agreement. 

Since  the  signing  of  the  Clayton-Bulwer  treaty,  com- 
mercial civilization  has  made  considerable  progress  in  either 
direction  about  the  globe.  Eastern  commerce  being  from 
the  outset  conditional  upon  interoceanic  communication,  it 
was  natural  that  adequate  maritime  connections  with  the 
Pacific  should  first  be  established  through  the  Suez  canal. 
The  immediate  effect  of  this  one-sided  amelioration  has 
been  to  allow  the  easterly  current  of  commerce  to  spread 
somewhat  further  out  across  the  Pacific  than  should 
normally  be  the  case  and  to  throw  back  the  tide  of  American 
progress  upon  its  European  sources.  Modern  trade  routes 
still  radiate  accordingly  from  the  industrial  centres  of 
Europe  to  a  periphery  now  bounded  on  the  east  by  the 
littoral  islands  of  Asia  and  on  the  west  by  the  Pacific  shores 
of  America. 

This  arrangement  of  routes  allows  European  manu- 
facturers to  draw  their  supplies  from  all  quarters  of  the 
earth  and  dispose  of  their  surplus  finished  products  on  the 
markets  of  Asia,  Africa  and  America.  Up  to  the  present, 
therefore,  America,   like  the  other  new    continents,    has 
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stood  in  the  position  of  a  purveyor  of  raw  produce  to  the 
markets  of  the  Old  World.  So  long  as  the  United  States 
remained  the  leading  agricultural  country  the  situation  was 
satisfactory  enough,  but  the  opening  up  of  fresh  sources  of 
colonial  supply  has  lowered  the  price  of  raw  produce  and 
made  it  more  profitable  for  Americans  to  become  exporters 
of  finished  goods.  The  natural  market  for  American 
manufactures  lies  on  the  Pacific  side  of  the  globe  and  the 
industrialists  of  the  country  are  already  eager  to  enter  into 
competition  with  their  European  rivals  for  a  share  in  this 
South  Sea  trade.  The  diflSculty  lies  in  the  lack  of  a 
westerly  sea  route  to  the  Pacific.  The  isthmus  now  stands 
squarely  in  the  way  of  America's  further  commercial  expan- 
sion and  hinders  the  natural  outflow  of  her  export  com- 
modities. Unwilling  to  be  thus  handicapped  by  poor 
means  of  communication,  the  manufacturers  of  the  East 
have  recently  joined  their  pleas  to  the  long-standing 
demands  of  the  West  and  South  for  a  waterway  between 
the  seas,  and  the  nation  is  at  last  convinced  of  the  economic 
necessity  of  the  canal. 

By  according  the  country  island  colonies  all  across  the 
Pacific,  the  war  with  Spain  has  also  added  cogent  political 
arguments  for  the  immediate  construction  of  an  interoceanic 
canal.  Over  and  above  the  acknowledged  expediency  of 
joining  the  disconnected  coast  lines  of  the  country  and  con- 
trolling the  southern  frontier  thus  established,  the  further 
strategic  necessity  has  arisen  before  the  United  States  of 
exercising  ascendancy  along  the  sea  route  leading  to  her 
widely  separated  insular  possessions  on  the  west.  Inter- 
oceanic communication  is,  in  short,  no  longer  a  mere 
question  of  local  amelioration,  but  a  matter  of  imperial 
importance  upon  which  the  whole  policy  of  expansion 
depends.  Thus  with  the  abandonment  of  the  older  attitude 
of  isolation,  the  traditional  view  of  the  transit  question  is 
finally  being  corrected  in  accordance  with  the  geographic 
facts,  and  the  American  people  are  coming  to  realize  at  last 

[306] 


The  Clayton-BuIvWEr  Treaty.  23 

that  it  is  a  necessary  consequence  of  commercial  civilization 
for  the  dominant  power  of  the  Occident  to  control  the 
western  gateway  to  the  Pacific. 

Until  recently  the  United  States  has  been  unable  (except 
in  the  phrasing  of  the  Monroe  doctrine)  to  claim  any  such 
exclusive  prerogatives  in  the  New  World ;  but  there  can 
scarcely  be  an}''  further  question  between  the  Anglo-Ameri- 
can partners  as  to  the  right  of  precedence  along  the  westerly 
course  of  progress;  because  economic  conditions  have 
already  conferred  the  leadership  upon  the  junior  nation. 
The  commercial  element  is  henceforth  bound  to  prevail  in 
America,  and  the  British  portion  of  the  New  World  is  still 
primarily  agricultural.  Nor  will  it  be  possible,  after  the 
canal  is  constructed,  for  England  to  compete  directly  with 
the  United  States  along  the  westerly  course  of  commerce, 
for  the  handicap  of  distance — to  say  nothing  of  relative 
resources — must  inevitably  turn  the  tables  against  the 
mother  country.  Though  evidently  cognizant  of  the 
situation,  the  British  do  not  appear  to  be  particularly 
chagrined  at  the  economic  prospect.  Their  graceful 
admission  of  the  Venezuelan  claim,  their  generous  approval 
of  the  conduct  of  the  war  with  Spain,  and  their  cordial 
welcome  to  the  American  fleet  in  the  Philippines  may, 
perhaps,  without  impropriety,  be  taken  as  expressions  of 
their  appreciation  of  the  attitude  assumed  by  the  United 
States  toward  the  further  progress  of  western  civilization. 
If  this  be  true,  the  underlying  contradiction  of  New- World 
claims  may  at  last  be  said  to  have  disappeared,  and  oppor- 
tunity is,  consequently,  afforded  of  re-establishing  Anglo- 
American  relations  along  co-operative  lines.  On  the  other 
hand,  while  disclaiming  all  intention  to  take  sides  in  Euro- 
pean controversies,  the  Americans  have  always  evinced  a 
lively  sense  of  satisfaction  at  the  success  of  English  enter- 
prise in  the  east.  They  admire  the  British  colonial  system, 
they  approve  of  the  policy  of  the  "open-door,"  and  they 
watch  with  sympathetic  interest  England's  advance  from 
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Egypt  through  the  Soudan.  British  ascendancy  along  the 
easterly  line  of  progress  meets,  in  short,  with  the  hearty 
approbation  of  the  republicans  of  the  west. 

Destiny  appears,  accordingly,  to  be  drawing  a  new  line 
of  demarcation  about  the  globe — this  time  between  the 
Anglo-Saxon  peoples;  not  sanctioned,  it  is  true,  by  a  Papal 
bull,  as  was  the  earlier  division  between  the  Iberian  powers 
of  old,  but  none  the  less  to  be  respected  withal.  There  is 
consequently  occasion  for  another  treaty  of  Tordesillas  to 
define  the  situation  more  precisely.  And  paradoxical 
though  it  appear,  by  separating  their  respective  spheres, 
the  Anglo-American  powers  will  be  brought  into  still  closer 
accord.  England  has  a  well-considered  policy  to  pursue 
along  the  easterly  line  of  advance,  and  in  the  face  of  Euro- 
pean rivals  she  will  probably  be  glad  of  American  support. 
The  United  States,  on  the  other  hand,  is  just  about  to  enter 
upon  her  colonial  career,  and  ready  to  profit  bj'  the  example 
of  her  more  experienced  partner.  With  the  limits  of 
influence  properly  defined  by  the  new  line  of  demarcation, 
co-operation  between  the  Anglo-Saxon  peoples  is  accord- 
ingly possible  without  in  any  way  prejudicing  their  future 
imperial  plans. 

The  diplomatic  antecedents  are,  in  short,  very  similar  to 
those  that  previously  led  to  the  Clayton-Bulwer  treaty. 
May  it  not  be  possible,  therefore,  to  preser\"e  the  spirit  of 
the  existing  engagement  by  adapting  its  form  to  the  new 
conditions?  The  negotiators  of  this  well-intending  con- 
vention could  scarcely  be  expected  to  have  possessed  suflS- 
cient  prevision  to  provide  for  the  world-wide  circumstances 
of  to-day.  The  terms  of  the  treaty  are  consequently  too 
narrow,  as  they  only  apply  to  the  west.  But  by  extending 
the  co-operative  principle  to  include  both  courses  of  com- 
merce, the  tenor  of  the  instrument  may  still  be  retained. 
With  the  assurance  of  American  support,  England  would, 
in  this  case,  continue  to  control  the  Suez  canal  and  dom- 
inate the  easterly  water-route    to  the    Indies;  while    the 
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United   States,    on   the   other  hand,    in  obedience   to  the 

behests    of    her    Monroe    doctrine,    would    reassume    the 

leadership  of  New  World  civilization  and  guard  the  neu- 

tralit)'  of  the  westerq  gateway  to  the  Pacific — the  Nicaragua 

canal. 

lylNDLEY  M.  Keasbey. 
Bryn  Mawr  College. 


FRANCHISES    OR    MONOPOLIES— THEIR    PUBLIC 
OWNERSHIP  AND  OPERATION. 

In  the  agitation  about  a  public  ownership — federal,  state 
or  municipal — of  telegraph  lines,  railroads,  lighting  plants  and 
similar  enterprises  essential  to  modern  society,  there  are  two 
sets  of  extremists.  One  group  urges  the  public  ownership 
and  conduct  of  all  corporate  business  charged  with  what,  in 
legal  phrase,  has  been  termed  a  ' '  public  use. ' '  The  other 
group  favors  private  enterprise  exclusively;  and  the  limita- 
tion of  governmental  functions  to  the  old  fashioned  admin- 
istration of  state,  federal  and  town  laws  as  designed  by 
our  American  grandfathers.  But  ' '  new  occasions  teach  new 
duties:  time  makes  ancient  good  uncouth."  The  contrast 
is  political  as  well  as  mechanical  between  the  days  of  the 
saddle-bag-mail  courier,  and  the  long-distance  telephone. 
Imagine,  in  the  interest  of  local  trafl&c  in  firewood  and  vege- 
tables, partisans  of  free  trade  and  protection  dividing  over  a 
prohibitory  duty  by  the  Empire  State  (1787)  against  the 
cargoes  of  Connecticut  and  New  Jersey  bumboats.  It  seems 
odd,  too,  that  more  than  a  generation  later  so  wise  a  jurist 
as  Judge  Story  should  write  in  his  ' '  Commentaries ' '  that 
the  Post  OflSce  establishment  was  fraught  with  dangers  to 
our  civic  welfare  because  it  was  "  susceptible  of  abuse  to  an 
alarming  degree."  He  declared  that  "the  whole  corre- 
spondence of  the  country  is  so  completely  submitted  to  the 
fidelity  and  integrity  of  the  agents  who  conduct  it,  and  the 
means  of  making  it  subservient  to  mere  state  policy  are  so 
abundant,  that  the  only  surprise  is  that  it  has  not  already 
awakened  the  public  jealousy,  and  been  placed  under  more 
effectual  control.  It  may  be  said  without  the  slightest 
disparagement  to  any  ofl&cer  who  has  presided  over  it,  that 
if  ever  the  people  are  to  be  eor?'7ipfed  or  their  liberties  are  to  be 
prostrated,  this  establishment  zvill  ftcrnish  the  most  facile  means 
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and  be  the  earliest  employed  to  accomplish  such  a  purpose  ' ' 
(Story  on  Constitution,  Sec.  1536).  It  is  within  the  science 
of  government  to  utilize  the  progressive  achievements  of 
modern  life  with  the  least  modicum  of  human  friction;  and 
if  possible  without  injustice.  The  two  extremes  of  govern- 
ment doing  everything,  and  government  doing  nothing 
except  securing  life,  liberty  and  property,  are  now  discarded, 
as  well  by  the  theorist  and  trained  politician,  as  by  the 
common  judgment  of  the  people. 

A    Starting-  Point. 

Notwithstanding  the  pronounced  political  difference  in 
relation  to  governmental  ownership  or  management  of  fran- 
chise properties,  on  one  point,  and  one  only,  is  there  a  gen- 
eral consensus  of  opinion ;  and  that  is  where  a  picblic  cojices- 
sion  is  giveti  07i  which  a  business  is  consequently  more  or  less 
grounded,  there,  a  public  compensation  shall  be  rendered,  and 
a  public  supervision  shall  be  exercised. 

It  seems  strange  to  us  to-day  that  this  latter  proposition 
should  ever  have  been  challenged.  It  is  as  old  as  the  English 
common  law.  Yet,  less  than  twenty  years  ago,  in  what  is 
reckoned  as  the  most  independent,  if  not  the  most  intelligent 
political  community  in  the  countr}^  it  was  the  issue  of  a  bit- 
ter contest  that  raged  in  the  Empire  State  regarding  the 
indiscriminate  discrimination  by  railroads,  and  the  efforts  in 
establishing  the  present  harmless  railroad  commission. 

Even  the  right  to  regulate  charges  for  public  services  b}'  cor- 
porations enjoying  public  monopolies  was,  strange  to  say,  not 
only  fiercely  combatted  in  the  legislature,  when,  for  instance, 
against  violent  opposition,  the  two-cents-per-mile  rate  was 
imposed  upon  the  New  York  Central  Railroad;  but  after- 
ward in  the  courts  throughout  the  country  in  every  stage 
of  litigation,  until  the  United  States  Supreme  Court,  by  its 
decisions  reiterated  the  principle,  ancient  and  unassailable, 
that  when  ^''property  is  devoted  to  a  public  tcse,  it  is  subject  to 
Public  regtdation, ' ' 
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Chief  Justice  Waite  declared  that  the  limitation  of  the  rate 
of  charges  for  services  rendered  in  a  public  employment,  or  for 
the  use  of  property  in  which  the  public  has  an  interest,  estab- 
lished no  new  principle  of  law,  but  only  gives  effect  to  an 
old  one.  He  said  ' '  Where  the  common  law  prevails,  it  has 
been  customary  from  time  immemorial  for  the  legislature  to 
declare  what  shall  be  a  reasonable  compensation  ' '  for  a  pub- 
lic service;  or  perhaps  more  properly  speaking  to  fix  a 
' '  maximum  beyond  which  any  charge  would  be  unreason- 
able." .  .  .  "  We  know  the  power  may  be  abused;  but 
that  is  no  argument  against  its  existence.  For  protection 
against  abuses  by  legislatures  the  people  must  resort  to  the 
polls,  not  to  the  courts"  (See  Munn  v.  Illinois,  94.  U.  S. 
Reports,  130).  This  is  a  power,  as  the  late  Mr.  Justice 
Miller  of  the  same  court  declared,  which  "  extends  to  the 
protection  of  the  lives,  limbs,  health,  comfort  and  quiet  of 
all  persons,  and  to  the  protection  of  all  property  within  the 
state:  ....  and  persons  and  property  are  subjected 
to  all  kinds  of  restraint  and  burdens  in  order  to  secure  the 
general  comfort,  health  and  prosperity  of  the  state"  (16 
Wall.  62). 

Apart  from  government  ownership  and  management  sev- 
eral modes  of  securing  the  public  interest  have  been  adopted. 
Sometimes  it  has  been  by  regulating  public  charges;  some- 
times by  attempting  to  prescribe  the  modes  and  times  of 
public  service;  or  by  exercising  more  or  less  control  over  the 
service,  through  public  officials  like  federal,  state  or  munici- 
pal boards;  sometimes  by  requiring  periodical  payments  in 
return  for  a  franchise;  and  in  some  instances  by  its  absolute 
sale  for  a  price  paid. 

Regidating  Charges  not  an  Adequate  Supervision. 

But  the  general  public  is  not  satisfied  simply  with  regu- 
lating rates.  That  is  a  matter  which  in  the  nature  of  things  is 
surrounded  by  too  many  conditions,  dependent  and  variable, 
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to  be  fairly  secured  by  men  not  experts.  Nor  can  it  be 
insured  by  competition  where  competition  is  impossible. 
All  that  seems  to  be  practicable  in  this  direction  from  day 
to  day  is  attained  when  obvious  extortion  is  prevented. 

The  possibility  of  extortion  excites  the  passions  of  cupidity, 
of  envy,  and  of  reckless  enmity.  If  the  franchise  unfortu- 
nately shall  have  been  granted  in  perpetuity,  those  interested 
will  discover  abundant  argument  why  its  operation,  man- 
agement or  ownership  should  not  be  disturbed.  If,  because 
of  legal  complications,  its  terms  cannot  be  modified,  then 
undoubtedly  such  public  regulations  may  be  superimposed, 
as  will  secure  the  best  and  most  approved  service  that 
sound  judgment,  exercised  in  the  public  interest,  may  reason- 
ably require.  There  are  few  instances  where  the  most  negli- 
gent corporate  sinner  msLy  not  thus  be  disciplined,  with  the 
result  of  an  improved  public  service. 

When  a  franchise  has  been  leased  or  is  being  paid  for, 
nominally  or  actually,  it  has  been  found  in  practice  very 
difficult  to  control  its  relations  to  the  public.  For  instance, 
the  simple  matter  of  requiring  chain  guards  and  gates  for 
our  New  York  ferries,  operated  under  leases  from  the  city, 
was  the  outcome  of  many  demands  and  contests.  Even 
where  there  was  no  other  public  concession  than  the  inevi- 
table monopoly  attending  the  right  of  eminent  domain  and 
the  running  of  a  railroad,  improvements,  for  instance, 
required  by  the  public  interests  were  not  made  in  the  equip- 
ments and  facilities  of  the  great  New  York  Central  system, 
until  the  facilities  and  example  of  the  competing  Pennsyl- 
vania system  had  justified  the  public  criticisms  and  put  to 
shame  the  wealth-producing  New  York  nerve-vein. 

The  Sale  of  a  Frayichise. 

Franchise  sales  are  likely  to  receive  fresh  illustrations 
from  our  new  island  possessions.  The  Insular  Com- 
mission appointed  by  the  War  Department  to  examine 
into  the  afiairs  of  Porto  Rico  recently  reported  among  their 
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recommendations  that  ' '  all  concessions  should  be  granted 
only  after  proper  advertisement  in  the  newspapers  in  Porto 
Rico  and  the  United  States  :  and  then  sold  to  the  highest 
bidder  at  public  sale. ' '  In  municipal  afifairs  generally,  fran- 
chise sales  find  many  advocates. 

The  popular  notion  that  a  public  franchise  should  be  sold 
for  what  it  is  worth,  is  replete,  if  not  with  error,  at  least 
with  misfortunes.  The  so-called  "  business  man,"  another 
name  for  a  horseless  jockey,  a  man  looking  for  a  "  going 
concern  "  to  ride  in, — is  usually  noisy  about  what  such  and 
such  a  franchise  ought  to  be  worth,  or  what  he  would  give 
for  it,  or  what  it  ought  to  bring,  paralyzing  the  innocent  by 
his  marshaling  of  estimates  with  imaginary  statistics. 

Such  a  sale  is  a  gamble  for  the  purchaser,  and  a  worse 
gamble  for  the  public,  who  constitute  the  seller,  but  who  are 
generally  "sold!"  It  may  be  right  for  an  earl  to  sell  at 
auction  (if  he  would  be  so  foolish)  the  hunting  franchise  on 
his  estates ;  for  royalty  to  sell  a  tobacco  monopoly  for  all 
that  can  be  had  for  it  ;  for  the  king  to  sell  his  special  privi- 
leges, ferries,  highwa}^  tolls,  the  right  to  manufacture 
liquors,  or  to  dispense  them,  with  more  or  less  monopoly,  in 
certain  places.  But  it  is  an  intrusion  on  the  fundamental 
doctrines  of  republican  government  to  part  absolutely  with 
any  of  the  serious  functions  of  government ;  such  as  the 
right  to  tax  for  essentials — and  water  supply,  light  supply, 
electric  supply  and  transportation  supply  have  become 
modern  necessities.  Such  an  intrusion  becomes  invidious 
and  dangerous  to  liberty,  civic  equality  and  social  order, 
when  distinguished  by  a  consideration  paid  by  the  favored 
party. 

It  is  either  in  acknowledgment  of  this  wrong,  or  else  a 
perpetuation  of  it,  that  the  present  charter  of  Greater  New 
York  prohibits  the  granting  of  public  franchises  for  a  longer 
period  than  twenty-five  years,  with  a  right  to  renewal.  This 
implies  that  the  franchise  may  be  granted  absolutely  for  that 
length   of  time.      The   z^?z wisdom  of  this  provision   is   in 
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permitting  the  interested  public  to  remain  financially  wwinter- 
ested  for  any  period  of  time.  The  wisdom  of  it  is  in 
prohibiting  the  perpetuation  of  a  franchise.  The  gamble, 
to  be  sure,  is  "  a  very  little  one,"  with  a  sort  of  "  limit  " 
to  the  game. 

The  propriety  of  any  such  "  game,"  whether  its  territorial 
limitation  be  city,  state  or  nation,  may  well  be  doubted. 
Still,  it  must  be  conceded  that  the  imperative  provisions  in 
the  New  York  charter  looking  toward  the  public  ownership, 
and  option  of  management,  of  the  entire  property  and  fran- 
chise at  the  end  of  twenty-five  or  fifty  years,  are  big  steps 
in  the  right  direction  ;  although  the  wide  latitude  of  official 
discretion  permitted  in  deferring  the  possible  public  owner- 
ship is  upon  principle  open  to  many  objections. 

It  may  be  said  that  private  capital  to  exploit  a  public 
improvement  will  not  be  forthcoming  unless  the  project 
be  financially  attractive,  and  that  its  attraction  must  consist 
in  the  payments  by  the  public  for  service  rendered.  This 
may  be  granted.  The  franchise  given  should  render  such 
service  until  the  capital  shall  be  repaid  or  secured,  together 
with  a  suitable  profit  for  the  investment  and  for  the  risks 
of  the  venture.  But  should  it  go  beyond  this  ;  should  it 
offer  an  opportunity  for  amassing  extortionate  riches  ?  More 
cannot  be  demanded  than  a  suitable  public  service,  even  at 
the  cost  and  risk  if  necessar}^  of  public  ownership. 

Where  the  conditions  are  not  financially  attractive  to  pri- 
vate capital — as  is  sometimes  the  case  regarding  great  canals, 
or  water  works  for  supplying  great  cities — the  public  credit 
and  the  public  purse  may  become  essential.  For  illustra- 
tion, the  Erie  Canal,  the  Pacific  Railroads,  the  Sault  Ste. 
Marie  Canal,  and  other  great  lake  and  river  waterways: 
This  may  also  be  the  case  regarding  the  great  rapid  transit 
necessities  on  Manhattan  Island,  but  not  necessarily. 

Where  private  capital  is  probable  it  will  look  out  for  its 
own  security  and  reward;  and  this  just  security  and  liberal 
reward  it  is  in  the  public  interest  to  invite  and  to  maintain. 
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How  Shall  Franchises  be  Paid  For  f 

Perhaps  it  is  in  deference  to  considerations  of  this  charac- 
ter that  absolute  franchises  have  heretofore  been  granted  in 
return  for  annual  payments  out  of  earnings,  gross  or  net. 
Such  devices,  however,  have  usually  proved  unsatisfactory; 
as  really  they  are,  and  should  be,  for  they  are  only  species 
of  gambling.  Both  sides  are  then  playing  a  sort  of  "  blind  " 
game,  followed  by  a  crop  of  annual  law  suits  as  to  who  is 
entitled  to  the  stakes. 

Where  then  is  the  line  to  be  drawn  ?  What  shall  be  the 
measure,  if  any,  of  a  direct  public  financial  interest — if  not 
absolute  ownership — in  those  public  franchises  which  depend 
for  their  earnings  on  the  contributions  of  the  multitudes  for 
public  services  rendered  by  the  franchise  owners  ? 

Theoretically  the  answer  is  a  simple  one,  although  con- 
cededly  difl&cult  of  practical  application  in  many  cases. 

The  answer  is  to  be  found  in  such  an  immediate  partial 
interest  as,  with  the  accretions,  if  there  be  great  profits,  will 
gradually  absorb  the  private  capital;  but  if  there  be  no  profits 
will  leave  the  great  public  represented  and  jointly  interested 
with  the  private  capital  employed  in  working  out  the  finan- 
cial and  public  salvation  or  condemnation  of  the  enterprise. 

To  illustrate:  If  the  franchise,  a  street  railroad,  for 
instance,  is  to  be  granted  to  a  corporation  by  or  for  the 
benefit  of  a  city,  suppose  a  fourth  or  other  fraction  of  the 
stock  should  be  issued,  let  us  assume  for  the  franchise,  the 
dividends  on  this  fraction  of  stock  to  be  utilized  for  the  pur- 
chase of  more  outstanding  stock,  to  be  purchased  of  the 
lowest  bidder  offering  it;  and  all  of  the  stock  issued  to  be 
subject  to  the  public  right  of  purchase  at  a  fixed  premium. 
The  ordinary  rights  of  a  stockholder,  reinforced  by  a  pre- 
scribed representation  among  the  directors,  and  official  visi- 
tation, would  insure  scrutiny  over  the  management,  and 
afford  some  reasonable  guarantee  to  investing  stockholders, 
as  well  as  to  the  utilizing  public. 
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The  premium  say  at  no,  125  or  150,  and  the  limitation 
coupled  with  an  assurance  of  dividends,  say  at  6,  8  or  10 
per  cent,  would  furnish  attraction  for  ordinary  capital.  The 
laws  of  New  York,  fairly  applied,  would  operate  to  prevent 
excessive  capitalization;  while  provision  could  easily  be 
made  against  bonds,  prohibiting  them  if  necessary,  or  per- 
mitting them  within  suitable  limitations. 

Should  the  franchise  prove  excessively  profitable  the  offi- 
cial holdings  would  gradually  accumulate.  They  could 
then,  with  the  same  or  with  larger  reservations,  be  sold 
again,  a  sort  of  partial  refranchise  sale,  to  the  highest  bid- 
der; or  half  of  the  holdings  sold.  The  management  would 
thus  remain  in  private  hands,  but  under  official  surveillance, 
and  in  the  actual  direction  of  representatives  of  the  share- 
holders of  the  capital  invested. 

Should  the  franchise  prove  unprofitable  the  public  purse 
may  be  invited  to  give  aid,  if  worthy  of  it  and  if  public 
advances  may  be  duly  authorized.  If  all  ends  in  failure 
there  is  the  ordinary  process  of  dissolution,  receivership  and 
possibly  reorganization. 

At  all  events,  the  mutual  initial  object  is  attained  in  the 
attempted  venture  with  security  to  capital,  and  with  due 
regard  to  the  present  and  future  interest  of  the  community 
to  be  served. 

How  About  Old  Monopolies  ? 

Well,  some  one  observes,  that  device  of  partial  public 
ownership  and  representation  may  be  made  applicable  to 
future  enterprises,  but  not  to  existing  corporations.  Possibly 
so.  Yet  there  are  few  public  corporations  affected  with  a 
"public  use,"  or  enjoying  a  public  franchise  (unless  it  be 
extortionately  profitable),  whose  shareholders  would  not  be 
gratified  to  have  an  assured  premium  fixed  for  their  limited 
dividend  paying  shares — and  all  stock  of  franchise  monopo- 
lies should  be  limited  in  dividends. 

If  the  stock  be  selling  at  a  low  figure,  and  be  not  on  a 
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dividend  paying  basis,  it  would  require  slender  inducement 
to  persuade  the  shareholders  to  surrender  a  fraction  of  their 
holdings  for  the  establishment  of  such  a  partial  public  own- 
ership as  would  be  equivalent  to  a  sinking  fund  and  guar- 
anteed profit.  I  admit  the  practical  difiiculties  in  a  case  like 
a  street  railway,  or  gas  company,  whose  shares  are  quoted  at, 
say,  two  hundred  or  upwards.  Yet  even  such  a  case  might 
yield  to  fair  "  treatment." 

The  power  creating  and  regulating  a  corporation  operat- 
ing a  public  monopoly  may  reasonably  be  exercised  to 
secure  improved  public  conditions  by  way  of  investment,  as 
well  as  in  improved  service. 

Over  fifty  years  ago,  when  ten  per  cent  was  the  legal 
limitation  of  dividends,  it  was  the  policy  of  New  York 
railroad  law  that  the  excess  of  profits  should  go  toward 
reducing  fares.  An  ancient  specimen  enactment  toward 
limitation  of  profits  was  afforded  in  another  instance  where 
the  tracks  were  laid  with  the  old  "  flat  bar  rail,"  which  it 
was  desired  should  be  superseded  by  the  '  *  fifty-six  pounds  ' ' 
to  the  "lineal  yard"  rail.  So  the  Legislature  of  1S47 
restricted  the  dividends  to  three  per  cent,  and  directed  the 
earnings  in  excess  to  "constitute  a  sinking  fund,"  to  be 
used  for  no  other  purpose  except  to  replace  the  old  with  the 
described  new  rail;  and  prescribed  2i  penalty  of  forfeiture  of 
charter  if  the  substitution  was  not  made  anyhow  within  three 
years  from  the  passage  of  the  law. 

Limitation  of  dividends  and  the  application  of  excess  of 
profits  toward  reduction  of  public  charges,  or  in  some  other 
form  for  the  benefit  of  the  general  public,  even  to  the  pay- 
ment of  the  excess  directly  into  the  public  treasury,  is  no 
novel  proposition  or  policy.  As  applied  to  many  corpora- 
tions affected  with  a  "  public  use"  it  is  a  well-established 
public  policy,  fairly  applicable  according  to  the  circumstances 
of  each  case. 

Of  course  the  contrivances  of  a  profitable  corporation  to 
evade  a  profitable  showing,  and  to  apply  its  actual  profits  to 
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extravagance,  or  to  what  is  in  truth  a  further  capitalization, 
or  to  what  properly  belongs  to  ' '  capital ' '  account  and  not 
to  the  ordinary  expenses,  or  even  to  a  fair  rate  for  extraor- 
dinary repairs  and  maintenance,  is  and  always  will  be  a 
contest  not  limited  simply  to  a  question  of  bookkeeping;  but 
an  issue  that  is  cropping  up  in  every  great  enterprise 
between  good  faith  and  wrongdoing;  between  a  good  motive 
and  a  perverse  motive.  Thus  it  might  be  argued  that  the 
ofl&cial  holdings  would  never  be  increased. 

But  allowing  for  the  honest  and  ignorant  differences  in 
judgment  there  is  always  a  point  in  the  finances  of  every 
current  business  where  the  distinctive  line  between  a  profit- 
able or  an  unprofitable  business  may  readily  be  drawn  by 
one  who  has  the  authority  to  draw  it.  The  present  laws 
and  officials  and  courts  of  justice  are  quite  adequate  to  right 
any  serious  error  in  drawing  square  financial  lines  respect- 
ing the  operations  of  New  York  corporations. 

True,  many  apparently  absurd  reports  are  to-day  required; 
but  when  it  comes  to  distinguishing  between  profits  and 
losses,  and  capital  and  expenses — and  these  are  the  true 
exhibits  of  the  cost  of  production  or  service — there  is  little 
need  for  legislation  to  enable  the  courts  or  officials  to  set  out 
the  truth  touching  the  financial  operations  of  public  cor- 
porations responsible  to  the  authorities  of  the  Empire  State. 
Financial  juggler>^,  and  an  occasional  dishonest  official,  will 
scarcely  defeat  a  well-defined  public  policy  once  fastened  by 
law  to  a  public  trust.  Profit,  or  the  absence  of  profit,  is 
easilj^  proven.     Here  is  an  illustration: 

Horv  Cost  of  Gas  in  New  York  was  Orice  Shown. 

The  first  New  York  legislative  investigation  of  monop- 
olies that  ever  arrived,  or  perhaps  attempted  to  arrive,  at  the 
actual  cost  of  production,  or  of  service  rendered,  was  the 
famous  Gas  Investigation  of  1886. 

The  Senate  Committee  was  met  at  the  outset  by  the  proffer 
of  the  gas  companies  to  furnish  their  own   figures  showing 
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their  estimated  cost  of  gas,  but  with  objections  to  the  com- 
mittee's experts  examining  all  their  books;  the  companies 
claiming  to  be  only  private  corporations,  selling  gas  to  the 
city  among  other  consumers.  Of  course  this  claim  was  not 
legally  tenable,  although  it  had  been  otherwise  assumed  by 
the  authorities  and  by  the  public  for  a  generation. 

The  committee,  however,  upon  finally  securing  the  books 
of  all  the  gas  companies  then  operating  in  New  York  City, 
quietly  surprised  the  companies  by  figuring  out  the  original 
investments,  the  yearly  expenditures  of  a  permanent  char- 
acter, and  for  current  service,  the  aggregate  receipts  from 
customers,  the  aggregate  annual  productions,  the  aggregate 
purchases  of  materials,  the  totals  of  investments,  sales,  and 
annual  dividends;  and  thus  by  inexorable  mathematics 
announced  to  every  gas  company  in  New  York,  what  until 
then  had  never  been  stated,  even  among  the  managers, 
namely,  the  actual  capital  paid  in  and  employed,  and  the 
actual  cost  of  each  thousand  feet  of  gas  as  delivered  to 
customers,  for  every  year  each  gas  company  had  been  doing 
business. 

No  such  corporate  showing  was  ever  made  respecting  a 
New  York  monopoly;  and  no  better  demonstration  was  ever 
made  that  the  actual  cost  of  service,  cost  of  product  to  a 
customer,  consists  in  distinguishing  capital  investment  from 
current  expenses,  and  in  arriving  at  the  real  profits  of  the 
monopoly,  or  real  losses  as  thus  distinguished  for  an  annual 
or  other  fairly  selected  period. 

The  cost  of  gas  being  thus  shown  for  each  and  every 
"  plant  "  in  operation  with  relation  to  the  increasing  popu- 
lation in  the  city,  the  legislature  promptly  enacted  some 
ill-considered  laws  decreasing  and  regulating  the  price  of 
gas;  and  has  renewed  such  laws  to  the  present  time. 

No  such  comprehensive  and  philosophical  work  relating 
to  municipal  monopolies  was  ever  accomplished  by  any  legis- 
lative committee;  although  the  progressive  laws  it  recom- 
mended were  not  passed. 
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No  New  Scheme. 

Nor  does  the  possible  or  actual  public  ownership,  if 
happily  it  should  sometimes  result  from  the  accumulated 
accretions  of  the  sinking  fund  capital,  present  any  new 
feature  of  public  policy.  It  is  enough  at  present  to  trace  it 
back  to  the  charter  of  the  iirst  railroad  built  in  this  state 
before  the  first  general  railroad  law.  It  is  a  feature  found 
in  all  the  special  railroad  charters  up  to  as  well  as  including 
the  first  general  railroad  law,  under  which  railroad  cor- 
porations were  organized  in  New  York.  By  all  these  enact- 
ments it  was  in  substance  provided  that  the  railroad  properties 
might  vest  in  and  become  the  property  of  the  state  upon  the 
repayment  to  the  railroad  company  of  the  amount  expended 
for  construction  and  permanent  fixtures,  and  the  actual 
value  of  the  cars,  engines,  machinery,  chattels  and  real 
property  in  its  use,  with  interest  on  such  sums  at  a  rate  not 
less  than  10  per  cent  per  annum,  together  with  all  moneys 
expended  for  repairs,  etc.,  after  deducting  the  amount 
received  for  tolls,  freights  and  passage  money.  It  is  no 
part  of  this  paper  to  discuss  whether  this  feature  of  law  is 
still  in  force.  Suffice  it  to  say,  that  while  in  the  opinion  of 
some  it  is,  the  legislature  in  the  exercise  of  the  state's  right 
of  eminent  domain  may  nevertheless  reach  a  corresponding 
result  by  making  adequate  provision  at  any  time  for  vesting 
in  the  state  the  franchises,  fixtures,  property  and  appurten- 
ances of  its  railroads  therein.  At  all  events  a  charter  is 
seldom  encountered  that  may  not  be  revoked,  and  such 
terms  as  public  policj^  ma^^  dictate  ma}'  be  laid  down  by  the 
state  for  renewing  in  some  other  form,  or  upon  some  other 
conditions,  the  public  service  already  being  rendered  by  a 
public  corporation;  subject  to  proper  compensation  for  prop- 
erty or  property  rights  that  may  be  extinguished. 

Valuations. 
An  incidental  question  arises  as  to  the  standard  by  which 
valuations  for  public  purposes  shall   be   measured.     Shall 
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they  be  based  on  the  actual  cash  capital  invested  plus  a 
proper  interest;  or  shall  thej'  be  based  on  the  earning 
power  as  shown  by  the  statistics  of  receipts  and  dis- 
bursements ;  or  shall  they  be  based  at  what  would  be  the 
cost  to  duplicate  the  system  ?  No  one  of  these  three  stand- 
ards is  false  for  its  special  and  legitimate  purposes.  The 
great  industrial  combinations,  through  their  corporate  secur- 
ities as  oflFered  to  and  extensively  dealt  in  by  the  public,  are 
at  the  present  time  furnishing  the  investing  public  with 
large  conundrums  under  these  three  classes  of  inquiries; 
and  every  answer  will  depend  chiefly  on  the  standpoint  of 
the  questioner,  and  on  the  motive  of  both  the  question  and 
the  answer. 

If  the  public  ownership  of  a  great  corporation,  as  a  live 
"  going  concern,"  is  to  be  assumed,  the  legislature  or  the 
courts,  or  both,  will  readily  answer  such  questions  accord- 
ing to  the  circumstances  of  each  case.  But,  if  it  is  only  a 
question  as  to  what  shall  be  the  charge  to  the  public  for 
service  rendered,  the  public  can  be  trusted  in  the  future,  as 
it  has  demonstrated  by  its  conduct  in  the  past,  to  deal  fairly, 
and  even  liberally  with  corporate  capital  employed  in  the 
operation  of  franchise  monopolies. 

What  difference  does  it  make  to  the  consumer  if  a  product 
is  manufactured  at  a  less  cost  by  private  than  by  public 
management,  if  the  difference  goes  into  the  treasury  of  a 
private  corporation,  instead  of  going  to  reduce  charges  or  to 
increase  the  proportion  of  public  ownership? 

The  Proportion  of  Ownership. 

The  fundamental  question  then,  in  carrying  forward  this 
policy  of  fractional  ownership  and  future  absorption  and 
resale  (whether  the  franchise  monopoly  be  an  old  one  or  a 
new  one),  relates  to  the  initial  fraction  of  shareholding  to  be 
conceded  in  any  particular  case.  Shall  it  be  one-third,  one- 
quarter,  fifth  or  tenth?  Shall  the  fraction  be  for  cash,  or 
for  the  franchise?     In  these  days  of  stock  issues  by  the 
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millions  for  so-called  "good  will,"  "secret  processes," 
patents  and  other  intangible  assets,  there  would  seem  to  be 
little  or  no  difficulty  in  securing  for  the  official  holdings  an 
adequate  and  appropriate  fraction. 

Cities  having  the  disposal  or  control  of  franchises  might  in 
many  instances  require  legislation  to  carry  forward  a  policy 
of  this  nature.  If  so,  there  would  be  no  serious  difficulty 
in  securing  the  necessary  legislation.  In  many  instances  no 
further  state  enactments  would  be  requisite. 

A  Bill  Once  Introduced. 

There  is  one  instance  of  a  proposed  law  on  these  lines 
that,  by  way  of  illustration,  may  be  mentioned  in  this  con- 
nection. In  1 88 1,  there  was  introduced  into  the  New  York 
Legislature  a  bill  to  amend  the  general  railroad  laws  of  New 
York,  so  as  to  provide  for  state  partial  ownership  and  future 
absorption.  This  bill  specially  applied  to  railroad  corpora- 
tions which  should  thereafter  be  incorporated,  or  result 
from  consolidation  or  reorganizations.  Provision  was 
made,  however,  that  existing  corporations,  by  delivering  to 
the  controller  proportionate  stock  and  filing  proper  cer- 
tifications and  acceptances  of  the  act,  might  voluntarily 
come  within  its  provisions.  Some  reorganizations  then 
going  forward  were  considering  the  acceptance  of  such  pro- 
visions, or  voluntarily  adopting  them  as  part  of  their  funda- 
mental organization,  with  a  view  to  the  permanent  stability 
of  their  securities  to  be  issued. 

There  was  attraction  to  the  financial  eye  in  the  compulsory 
sinking  fund  feature  and  assured  purchase  at  a  premium  if 
the  enterprise  should  progress  to  a  reasonable  dividend. 
The  bill,  however,  was  never  discussed  owing  to  the  fac- 
tional strife  that  overwhelmed  all  other  subjects,  and  to  the 
partisan  warfare  that  convulsed  the  legislature  of  that  year. 

The  principles  of  the  bill,  however,  and  the  methods  of 
their  application  on  the  foregoing  plan  are  clear  and  simple, 
and  easily  worked  out  for  application  to  any  locality,  or  for 
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any  public  corporation.  Any  good  lawyer  will  readily  map 
out  the  essential  details  for  application  of  the  system  to  any 
proposed  public  work,  or  for  any  special  locality. 

Incidental  Considerations. 

Of  course  there  is  a  large  mass  of  considerations  that  will 
crop  up  for  more  or  less  attention.  The  population  and 
character  of  the  territory  to  be  served;  the  initial  cost  of 
construction,  of  equipment,  and  the  cost  of  its  efficient 
maintenance;  the  amount  of  charges  practicable,  or  in 
expectancy,  upon  the  public;  the  quality  of  service;  the 
integrity  of  stock  issues;  the  honesty  and  ability  of  manage- 
ment, the  possible  competition,  or  variation  in  public  demands 
and  facilities,  the  private  property  or  damages  to  be  paid  for 
in  the  establishment  and  conduct  of  what  may  be  termed 
the  ' '  plant ' '  by  which  the  franchise  is  to  be  operated — are 
each  and  all  signal  factors  in  the  problem.  But  while 
requiring  due  attention  they  are  as  brushwood  for  removal 
to  expose  the  central  factor,  namel}',  the  initial  fraction  of 
capital  stock  to  be  dedicated  to  the  public  ownership. 

That  question  is  to  be  settled  according  to  the  exigencies 
of  each  case,  and  not  by  any  rule  of  thumb.  It  must  be 
settled,  not  by  any  general  law,  but  be  the  outcome  in  each 
instance  of  judgment,  guess-work,  prophetic  vision  and 
agreement.  Once  settle  whether  the  fraction  shall  be  a  fifth, 
a  third,  a  quarter,  or  a  half,  and  all  other  details  fall  with- 
out difficulty  into  their  proper  sphere  for  solution. 

Rapid  Transit  Corporations. 

The  objectionable  and  philosophically  erroneous  proposal 
to  grant  a  perpetual  franchise  for  an  underground  rapid 
transit  company  in  New  York  City  may  find  ameliorating 
conditions  in  this  plan  of  initial  fractional  ownership.  In 
such  great  works  the  public  purse  or  credit  may  legitimately 
purchase  by  instalments,  if  need  be,  initial  fractional 
holdings,    in  whole   or  in    part.     Thus  the   question  of  a 
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constitutional  debt  limit  need  not  be  encountered  in  any  such 
public  work  while  inviting  private  investment  to  aid  it. 

Conclusion. 

It  is  not  claimed  that  this  method  of  financing  will  solve 
the  complex  rapid  transit  question  for  Greater  New  York; 
but  it  is  claimed  that,  unless  public  franchises  are  to  be 
owned  and  operated  by  the  people  and  their  chosen  ofi&cials, 
there  is  no  fairer  method  3'et  proposed  to  secure  to  the 
people  that  reasonable  share  of  profit  which  is  their  due  from 
the  control  and  operation  of  a  valuable  franchise. 

Such  franchises  grow  in  value  with  their  use,  and  with 
the  natural  increase  in  population,  and  in  improved  modern 
facilities.  It  is  the  perpetration  of  a  wrong  to  give  away 
such  franchises;  and  the  wrong  is  imperceptibly  lessened  by 
such  a  grant  for  an  assumed  consideration.  It  remains 
nevertheless,  a  continuing  wrong,  fostering  bad  blood  and 
industrial  sores  incurable  by  the  ballot,  and  inciting  social 
explosions.  An  absolute  sale,  an  irretrievable  alienation  of 
a  public  franchise  is  fundamentally  wrong. 

It  may  be  in  line  with  Spanish  Imperialism;  but  it  is 
unrepublican.  In  a  republic  a  sale,  if  franchise  sale  there 
be,  should  be  of  a  concession  for  the  shortest  time  possible 
prior  to  an  approaching  public  resumption  and  ownership 
of  the  whole  franchi.se  and  property,  together  with  the 
largest  fractional  public  ownership  meanwhile  that  competing 
capital  will  profitably  allow.  Under  a  republican  form  of 
government  the  consideration  for  a  franchise  should  7iot  be 
a  payment  to  the  present  generation  for  a  yoke  upon  its 
successors. 

The  competition  should  be  for  the  shortest  period  bidder, 
or  for  the  smallest  fractional  bidder,  or  both. 

The  object  of  the  sale  should  be  to  invite  private  capital 
into  the  matter  for  the  shortest  time  possible,  and  upon  the 
smallest  fractional  interest  in  the  enterprise  that  will  be 
adequate  to  redeem  the  capital  with  its  suitable  profits. 
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Governor  Pingree,  of  Michigan,  is  quoted  as  saying  (and 
lie  might  wisely  have  said  it)  that  ' '  Good  municipal  govern- 
ment is  an  impossibility  while  valuable  franchises  are  to  be 
had  and  can  be  obtained  by  corrupt  use  of  money  in  bribing 
public  servants." 

Of  course  the  larger  the  initial  fraction  of  public  owner- 
ship, the  larger  would  be  the  official  representation  in  the 
Board  of  Directors.  It  will  be  said  that  this  enforced 
representation  in  the  Board  of  Directors  being  at  first  in  a 
hopeless  minority,  will  afford  no  real  protection  to  the 
public.     An  answer  is  obvious. 

Disinterested  and  able  men  will  always  be  found  to  accept 
such  useful  and  honorable  public  stations.  Their  reports, 
and  the  common  knowledge  of  the  doings  of  a  public  cor- 
poration subject  to  such  official  scrutiny,  and  to  such  visita- 
tion as  is  common  to  banks,  insurance  companies  and  other 
institutions  of  public  trust,  will  not  admit  of  continued 
jugglery  or  of  systematic  wrongdoings. 

The  laws  of  the  state  are  quite  adequate  to  protect  even 
the  minority  shareholder,  if  his  knowledge  is  equal  to  his 
legal  weapons.  Moreover  it  would  be  easy  to  reinforce 
those  laws,  if  need  be,  in  their  applicability  to  corporations 
in  which  the  public  is  a  joint  owner. 


Tossing  to  and  fro  all  the  diverse  considerations  in  favor 
of  and  against  public  ownership  of  corporations  enjoying  a 
public  franchise,  the  opinion  is  ventured — at  least  for  the 
purpose  of  provoking  useful  discussion—  that  a  joint  public 
ownership,  coupled  with  such  an  interest  as,  if  valuable, 
will  contingently  increase  to  the  point  of  ultimate  absorp- 
tion of  entire  ownership,  furnishes  a  philosophical  and 
presently  practical  line  for  the  concession  and  operation  of 
franchises  and  monopolies. 

Henry  Edwin  Tremain. 

New  York  City,  October  14,  1899. 


THE  RECENT  PRODUCTION  OF  SILVER  AND  ITS 

PROBABLE  FUTURE. 

Since  1890  silver  has  suffered  a  marked  decline  in  value, 
amounting  at  its  maximum  to  25. 9  per  cent  as  compared 
with  the  entire  group  of  metals,  and  44  per  cent  as  com- 
pared with  gold.  We  should  expect  such  a  fall  in  value  to 
be  reflected  in  a  decreased  production,  but  this  does  not 
appear  to  have  been  its  result.  The  following  table  gives 
the  total  silver  product  and  the  product  of  the  chief  sources 
of  supply: 


Year. 

Total  Prod. 
Oz. 

United   States. 
Oz. 

Mexico. 
Oz. 

Australia; 

Peru,  Bolivia, 

Chile. 

Oz. 

1893 

1894 

1895 

1896       

1897 

165,472,621 
164,610,394 
168,308,353 
165,100,887 
177,352,836 

59,999,956 
49-500,500 

55.726,945 
58,488,810 
56,457,292 

44,362,519 
47,038,381 
46,962,738 

47,985,914 
54,052,647 

39,166,416 
46,160,683 
49,146,615 
37,446,005 
38,746,408 

The  apparent  lack  of  correspondence  between  the  pro- 
duction and  the  value  of  silver  has  been  cited  as  evidence 
that  the  margin  of  cost  of  production  has  not  yet  been 
reached;  that  silver  is  so  abundant  that  no  matter  what  its 
price,  the  supply  will  be  sustained.  A  study  of  the  con- 
ditions of  silver  production  will  not  support  this  conclusion. 
Silver  is  found  in  two  forms:  in  "straight"  or  free 
milling  ores,  from  which  the  silver  can  be  extracted  by 
mercury  amalgamation,  and  in  which  silver  is  the  only 
constituent  of  any  value,  and  secondly,  in  connection  with 
several  other  metals,  notably  with  copper  and  lead.  Silver 
is,  therefore,  a  co-product  with  these  metals,  and  its  pro- 
duction is  influenced  by  the  state  of  the  lead  and  copper 
supply.      Conversely  the  production  of  lead  and  copper  is 
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affected  to  some  extent  by  the  production  of  silver.  Pro- 
fessor Austin,  the  chemist  of  the  Royal  Mint,  presented  to 
the  Royal  Gold  and  Silver  Commission  of  1888  the  follow- 
ing classification  of  silver  product  of  the  year  1883: 

Manner  of  Occurrence.  Ounces. 

Silver  found  in  connection  with  gold  .    .    .  508,000 

Lead -silver  ores 30,726,000 

Copper-silver  ores 7,200,000 

"  Straight  "  silver  ores 49,920,733 

88,354.733 
In  1 891  the  Director  of  the  Mint  made  a  classification  for 
the  production  of  the  United  States: 

Ounces. 
Quartz  and  milling  ores  ("  straight  "  sil- 
ver) and  gold  ores         28,625,000 

Lead-silver  ores 23,707,000 

Copper-silver  ores 5,998,000 

58,330,000 

In  these  estimates  silver  produced  from  quartz  and  free 
milling  ores,  that  is  from  ores  whose  principal  mineral 
content  is  gold  and  silver,  comprised  much  the  greater  part 
of  the  total  production.  We  should  be  led  to  expect  that 
the  course  of  silver  production  would  mainly  depend  on  the 
value  of  silver  and  that  it  would  be  but  slightly  influenced 
by  circumstances  affecting  lead  and  copper  production. 
Such  was  indeed  the  case  during  the  increase  of  silver  pro- 
duction from  1889  to  1892.  At  this  period  the  prices  of 
lead  and  copper  ruled  very  low  and  the  production  of  these 
metals  tended  to  decline.  The  production  of  copper  from 
the  Anaconda  mines,  the  greatest  copper-silver  producer, 
was  in  1888,  63,245,473  pounds;  1889,  61,647,000;  1890, 
64,046,812;  i8gi,  46,500,000.  The  production  of  lead  in 
Colorado  in  1888  was  65,000  tons;  1889,  69,000;  1890, 
54,500;  1891,  64,000;  in  Idaho,  in  1888,  30,000;  1889, 
32,500;  1890,  33,000,  and  in  1891,  40,000.  Imports  of 
silver-lead  from  Mexico  also  decreased  from  28,626  tons  in 
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1888  to  23,867  in  1891,  but  this  was  partially  due  to  the 
McKinley  tariff.*  The  silver  production  of  the  United 
States  during  this  period  increased  from  1,424,326  kilo- 
grams in  1889  to  1,814,642  kilograms  in  1891,  and  it  is 
plain  that  this  increase  came  from  '  'straight"  silver  ores.  A 
like  increase  occurred  in  most  of  the  other  silver  producing 
countries  whose  product  was  mainly  derived  from  * '  straight ' ' 
ores.  Before  1893,  therefore,  the  production  of  silver  was 
governed  by  the  value  of  silver  and  was  but  little  influenced 
by  the  production  of  lead  and  copper.  Since  1893  this 
condition  has  been  reversed. 

The  immediate  result  of  the  action  of  the  Indian  Govern- 
ment was  to  paralyze  the  silver- producing  industry  of  the 
west.  At  a  meeting  of  silver  miners  and  smelters  held  in 
Denver,  June  29,  1893,  it  was  decided  to  suspend  operations 
in  all  the  important  mines  of  the  west,  and  most  of  the 
principal  mines  and  smelting  works  of  Colorado,  Nevada, 
Montana,  Utah,  and  Idaho  were  immediately  shut  down.t 

Although  some  of  these  mines  were  later  reopened,  most 
of  them  remain  closed  at  the  present  time.  Thousands  of 
silver  mines  which  were  profitable  under  former  conditions 
are  now  closed,  and  the  depression  shows  no  signs  of  im- 
provement so  long  as  silver  remains  at  its  present  value.  | 
This  depression  extended  to  Mexico  and  South  America, 
and  also  to  Australia.  § 

We  should  expect  this  depression  in  silver  production  to 
exert  a  marked  influence  upon  the  output,  but  the  following 

*  "  Rothwell  Mineral  Industries,"  1892,  pages  310  and  312. 

t  "Engineering  Mining  Journal,"  Vol.  Ivi,  page  4.  "The  principal  mines 
closed  at  this  time  were  :  Moffats  mines  at  Leadville,  Creede,  Rico,  Cripple  Creek, 
and  other  points ;  the  Holden  Smelting  Works  at  Leadville,  and  the  Lixiavation 
plant  at  Aspen,  the  MoUie  Gibson  and  Smuggler  mines.  In  Montana  almost  every 
silver  mine  was  closed.  In  Utah  and  Nevada,  the  Diamond,  Daly  West,  Jordan, 
Galena,  Bullion  Beck,  Crescent,  Anchor  and  Yosemite. 

I  "  Western  Mining  World,"  July  2,  1898. 

§"  Engineering  and  Mining  Journal,"  Vol.  Ivi,  page  441;  "Western  Mining 
World,"  July  24,  1S97;  "  Engineering  Magazine."  Vol.  vii,  page  182  ff.  Silver  mining 
in  Bolivia  and  Peru  cannot  be  developed  much  farther  owing  to  the  low  price 
silver. 
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table  shows  very  conclusively  that  the  production  of  silver 
has  not  materially  decreased : 

World's  Production  of  Silver,  iSp^-gy,  in  Fine  Ounces. 


The  sustained  production  of  1893  was  the  result  in  large 
measure  of  a  general  cleaning  up  on  the  part  of  the  smelters, 
which  exhausted  their  stock  of  ore  preparatory  to  a  shut- 
down. This  explanation,  however,  will  not  sufl&ce  for  the 
later  years. 

The  fall  in  silver  closed  a  large  number  of  mines,  in 
particular  those  mines  which  depended  upon  silver  alone  to 
pay  expenses  and  dividends.  The  result  has  been  to  con- 
fine the  production  of  silver  to  the  lead  and  copper  mines. 
It  is  impossible  to  state  exactly  the  condition  of  copper- 
silver  and  lead-silver  production.  Some  attempts  have 
however  been  made.  In  the  United  States  in  1896  the  total 
production  of  silver  was  58,488,000  ounces.  The  copper- 
silver  mines  of  Butte  and  the  lead-silver  mines  of  Leadville 
with  the  Coeur  d'Alene,  produced  about  20,000,000  ounces 
of  silver.  Much  lead-silver  ore  was  produced  in  Mon- 
tana, especially  in  the   Castle   District;  the   Wood   River 

[330] 


The  Recent  Production  of  Sii^ver.  47 

region  of  Idaho;  in  Bingham,  Arizona,  and  the  Tintic 
region  of  Nevada ;  in  some  parts  of  New  Mexico,  in  Colo- 
rado, in  the  region  around  lyeadville  and  at  isolated  points 
in  the  Rocky  Mountains.  *  Some  silver  is  produced  from 
gold  mines  proper.  Crude  bullion  assays' only  $18  an  ounce 
by  reason  of  its  silver  and  copper  content  which  is  extracted 
in  the  refining  process.  The  ores  of  the  Comstock  and  of 
the  De  Lamar  mines  of  Idaho  are  gold-silver,  the  gold  con- 
tent being  of  greater  value  than  the  silver.  It  is  probable 
that  only  4,000,000  ounces  were  produced  in  the  United 
States  in  1896  from  "straight"  silver  ores.  In  Australia 
the  Broken  Hill  silver-lead  mines  furnish  more  than  one- 
half  the  output.  In  Mexico  a  large  amount  of  silver  is  pro- 
duced from  silver-lead  and  silver-copper  mines.  Probably 
two-thirds  of  Mexico's  present  silver  production  is  derived 
from  "straight"  silver  ores,  f 

The  production  of  South  America  comes  mainly  from 
"straight"  ores,  and  small  amounts  are  still  obtained  from 
similar  sources  in  Austria,  Germany  and  Spain.  Full)^ 
two-thirds  of  the  world's  silver  is  produced  in  connection 
with  other  metals,  and  was  affected  not  only  by  the  demand 
for  silver,  but  by  the  demand  for  copper,  lead  and  gold.  In 
order  to  understand  this  more  thoroughly,  let  us  take  the 
case  of  the  United  States.  We  may  assume  that  in  the 
silver  production  of  the  United  States  in  1896,  34.4  per 
cent  was  produced  in  connection  with  copper;  6.8  per 
cent  from  * '  straight  ' '  silver  ores,  and  the  remainder, 
34,000,000  ounces,  or  58.8  per  cent,  from  lead  ores,  t  The 
production  of  silver  will  tend  to  respond  not  only  to  the 
value  of  silver,  but  to  the  values  of  lead  and  copper  which 
influence  the  production  of  these  metals.     The  production 

♦"Engineering  Mining  Journal,"  September  4,  1897,  Vol.  Ixiv,  pages  271-22. 

fin  1896,  28,565,843  ounces  left  the  country  in  the  form  of  base  lead  bullion  and 
copper;  9,971,053  in  the  form  of  ores  :  and  20,941,976  was  deposited  for  coinages 
which  amount  represents  the  "straight"  silver. 

t  Included  in  this  estimate  is  the  silver  produced  from  gold.  It  is  relatively 
insignificant,  and  is  of  unknown  amount.    It  may,  therefore,  be  disregarded, 
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of  silver  then  should  not  be  compared  with  the  series  of 
index  numbers  which  represents  the  value  of  silver,  but 
with  a  series  made  up  of  the  index  numbers  of  lead,  copper 
and  silver.  The  index  numbers  are  presented  below. 
They  are  taken  from  Sauerbeck's  tables: 


1893 
1894 

1895 
1896 
1897 


Value  of 

Value  of 

Value  of 

Lead  and 

Silver. 

Value  of 

Silver. 

Lead. 

Copper. 

58.6 

48 

53-3 

59 

47.6 

47 

47-3 

53 

49.1 

52 

50.5 

57 

50.5 

56 

53-2 

63 

45-3 

62 

53-6 

65 

Value  of 

Copper 

and  Silver. 


58.8 
50.3 
53- o 
56.7 
550 


While  the  value  of  silver  fell  22.6  per  cent  from  1893  to 
1897,  the  value  of  lead  increased  29.  i  per  cent  and  the  value 
of  copper  10. 1  per  cent,  so  that  even  when  the  falling  value 
of  silver  is  included  with  the  index  numbers  of  lead  and 
copper,  and  given  an  equal  weight  with  them,  the  net  result 
is  a  slight  advance  in  the  value  of  lead-silver  and  but  a 
small  decline  in  the  value  of  copper-silver.  Were  it  pos- 
sible to  give  to  silver  a  weight  in  these  averages  in  propor- 
tion to  its  contribution  to  the  total  value  of  the  lead-silver 
and  copper-silver  production,  the  combined  index  numbers 
would  in  each  case  show  an  advance.  The  effect  of  this 
upon  the  production  of  the  three  metals  appears  in  the 
following  table:* 


Ybar. 

TJ.  S.  produc- 
tion of  Silver 
Oz. 

U.  S.  produc- 
tion of  Silver- 
Lead. 
Tons. 

Production  of 

Copper. 

Tons. 

Production  of 

Copper, 

Montana. 

Tons. 

1893 

1894 

1895 

1896 

1897 

60,000,000 
49,500,000 
55,727,000 
58.834,800 
53,860,000 

130,026 
119,486 
119,057 
135,332 
144,649 

183,394 
163,394 
177,881 
214,149 
227,763 

81,729 

8r,739 

86,950 

102,213 

105,874 

*"  Roth  well  Mineral  Industries,"  i8q8,  pages  419  and  427. 
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When  we  consider  that  the  movement  of  the  value  of 
silver  bears  directly  only  on  6. 8  per  cent  of  the  total  value 
of  silver  production  of  the  United  States,  while  the  value 
of  lead-silver  and  copper-silver  affect  respectively  58.8  per 
cent  and  34.4  per  cent  of  the  silver  production,  the  explana- 
tion of  the  failure  of  the  production  of  silver  to  decline  is 
apparent.  Yet  while  the  production  of  silver  has  suffered 
no  absolute  decrease,  it  was  impossible  that  the  great  con- 
traction of  its  field  of  production  which  resulted  from  the 
closing  of  so  many  silver  mines  would  not  decrease  its  supply 
relatively  to  the  supplies  of  other  articles  whose  values  had 
not  been  thus  affected.  We  have  seen  that  the  production  of 
copper  and  lead  has  increased  more  rapidly  than  the  pro- 
duction of  silver.  The  same  thing  holds  true  with  other 
commodities.  From  1893  to  1897  the  production  of  silver 
was  approximately  stationary,  but  during  this  same  period 
the  production  of  coal  in  the  United  States  increased  from 
162,814,977  tons  to  185,650,892  tons;  that  of  iron  from 
7,124,502  tons  to  8,623,127  tons;  that  of  cotton  from 
7,493,000  bales  to  8,157,964  bales;  that  of  wheat  from  396,- 
131,725  bushels  to  427,684,346  bushels,  while  the  product 
of  gold,  compared  with  which  silver  has  shown  the  greatest 
decline  in  value,  increased  from  1,604,840  ounces  to  2,774,- 
935  ounces.*  Owing  to  the  peculiarities  of  silver  produc- 
tion, its  diminished  price  has  not  decreased  its  production 
absolutely,  but  has  decreased  it  relatively  to  the  production 
of  other  commodities. 

What  is  the  future  outlook  for  silver?  While  silver 
remains  at  its  present  level  of  value  its  production  may 
reasonably  be  expected  to  show  a  relative  decline.  This 
has  been  the  case  since  1893.  This  relative  decline  may 
coincide  with  an  absolute  advance  in  the  production,  but 
since  all  values  tend  to  an  equilibrium,  a  readjustment  will 
probably  take  place  in  the  value  of  silver  by  a  relative 
decrease  in  its  supply  until  such  an  equilibrium  is  once 

•statistical  Abstract  of  the  United  States,  1S98. 
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more  established.  The  increasing  production  of  silver  from 
1873  to  1891  was  in  large  measure  the  result  of  a  similar 
readjustment.  The  supply  was  constantly  increased,  and 
by  1 89 1  the  value  of  silver  had  shown  a  very  considerable 
fall,  being  still,  however,  very  far  above  the  average  value 
level.  There  is  no  reason  to  doubt  that  had  not  the  events 
of  1893  supervened,  this  increased  production  would  have 
continued  to  lower  the  value  of  silver  until  it  reached  a 
point  where  the  profits  of  silver  production  were  approxi- 
mately equal  to  the  gains  in  other  lines  of  industry.  This 
result  was  anticipated  by  the  repeal  of  the  Sherman  Act, 
and  now  it  is  necessary  that  the  movement  should  be 
reversed,  that  the  supply  of  silver  should  so  decrease  that 
an  equalization  of  profits  shall  once  more  be  effected.  The 
silver  industry  is  completely  stagnant.  Little  activity  is 
shown  in  prospecting  and  in  opening  new  mines.  The 
columns  of  the  mining  journals  contain  few  references  to 
the  silver  industry  save  when  they  lament  its  fate  and  plead 
for  its  resuscitation.  Capital,  so  far  as  possible,  has  left  an 
unprofitable  industry,  and  investment  in  silver  properties  is 
at  a  standstill.  Unusual  activity  persists  in  lead  and  copper 
mining,  but  it  is  hopeless  to  expect  any  marked  increase  in 
silver  production  from  this  quarter  while  the  most  important 
sources  of  supply  are  unproductive.  Free  milling  silver 
ores  are  little  worked.  This  depression  is  common  to  all 
silver-producing  countries.  Everywhere  the  industry  is 
waiting  for  more  favorable  conditions.  That  these  condi- 
tions will  arise  in  the  not  distant  future  there  is  every 
reason  to  believe.  The  relative  increase  in  the  production 
of  commodities  is  already  working  to  that  end.  When 
silver  has  escaped  from  its  present  predicament,  and  not 
until  that  time,  may  we  expect  an  increase  in  its  produc- 
tion proportionate  to  the  general  advance  in  the  production 
of  all  commodities. 

These  conclusions  may  be  supplemented  by  a  more  inter- 
esting   although    probably    less    practical     investigation, 
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concerning  the  course  of  silver  production  in  the  improbable 
event  that  an  increased  use  of  silver  by  Europe  or  the  United 
States  should  raise  its  value.  There  is  no  likelihood  that 
any  proposition  for  an  enlarged  use  of  silver  could  succeed 
at  present  or  for  years  to  come,  if  indeed  silver  will  ever 
regain  its  position  as  a  money  metal,  nor  can  the  present 
desirability  of  such  a  measure  be  admitted.  The  contest, 
however,  is  not  yet  finished,  although  its  result  seems 
decided,  and  the  still  important  question  of  free  coinage 
lends  interest  to  an  inquiry  as  to  the  effects  of  free  coinage 
upon  the  production  of  silver. 

We  must  start  from  the  hypothesis  that  a  larger  monetary 
use  of  silver  would  raise  its  value.  If  the  increased  demand 
came  from  the  United  States,  the  value  of  silver  would, 
without  doubt,  be  greatly  improved.  If  its  value  should  not 
rise,  its  production  could  not  increase,  and  all  apprehen- 
sions of  a  "flood  of  silver"  from  any  other  quarter  than  the 
existing  stocks  of  token  coins  might  be  laid  to  rest.  A 
"fifty-cent  dollar"  and  a  "flood  of  silver"  are  mutually 
exclusive.  So  we  must  assume  an  increase  in  the  value  of 
silver  if  we  are  to  discuss  the  question  at  all.  Starting  from 
this  assumption,  the  question  arises  whether  conditions 
exist  which  warrant  the  expectation  of  a  rapid  increase  in 
the  production  of  silver.  To  this  an  affirmative  answer 
must  be  given,  and  the  conditions  may  be  considered  in  two 
groups  as  they  relate  (i)  to  the  sources  of  supply  and  (2) 
means  of  production. 

It  is  probable  that  the  United  States  has  been  pretty 
thoroughly  prospected  for  silver.  The  tremendous  develop- 
ment of  the  silver  industry  before  1890  had  this  result.  It 
is  by  no  means  certain  that  new  discoveries  rivaling  in  rich- 
ness the  Comstock  and  the  Mollie  Gibson  mines  might  not 
occur,  but  the  chances  are  decidedly  against  such  an  event. 
Though  the  United  States  has  not  been  thoroughly  explored, 
the  area  within  which  discovery  might  occur  has  been 
greatly  contracted.   Apparentl}^  this  leads  to  the  conclusion 
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that  the  sources  of  supply  from  which  an  increased  silver 
product  might  be  drawn  are  strictly  limited.  But  this  is 
not  the  case.  It  will  be  remembered  that  the  fall  in  silver 
in  1893  caused  the  closing  down  of  almost  every  mine 
which  relied  exclusively  upon  silver  for  its  income.  Most 
of  these  mines  were  active  producers  up  to  that  time  and 
their  ore  supplies  were  far  from  being  exhausted.  Their 
securities  stood  high  on  the  mining  exchanges  and  a  great 
number  had  many  years  of  activity  still  remaining. 

A  single  example  will  make  this  plain.  In  November, 
1897,  the  Ontario  silver  mine  of  Nevada  announced  a  sus- 
pension of  operations.  Its  ore  supply  was  by  no  means 
exhausted.  Indeed,  so  flattering  seemed  its  prospects  that 
only  a  short  time  before  the  company  had  expended  $671,- 
000  on  a  drainage  tunnel.  Up  to  the  end  of  1896,  33,098,- 
117  ounces  of  silver  had  been  taken  from  this  mine,  and  in 
the  final  year,  1,191,673  ounces.  But  the  average  price  of 
silver  was  65.19  cents  and  the  cost  53.94  cents  per  ounce,  a 
margin  of  profit  which  in-the  judgment  of  the  directors  was 
insufficient  to  warrant  a  continuance  of  operations. 
Another  large  mine  located  near-by  was  closed  down  at  the 
same  time.  Only  a  higher  value  of  silver  can  reopen  these 
mines  which,  under  more  favorable  conditions,  could  con- 
tinue operations  for  years  to  come.*  This  is  typical  of  a 
thousand  similar  instances.  It  is  evident  that  the  ore  sup- 
plies of  the  western  states  are  yet  very  far  from  exhaustion. 
No  doubt  some  difficulty  might  be  encountered  in  reopening 
the  mines.  When  operations  cease,  the  lower  levels  fill 
with  water  and  the  timbers  rot.  Much  retimbering  and 
pumping  would  be  necessary,  but  these  difficulties  are  not 
insuperable.  It  is  no  more  difficult  to  reopen  a  silver  mine 
than  a  coal  or  iron  mine,  and  yet  in  the  latter  industries 
long-continued  suspensions  are  frequent.  A  higher  value 
of  silver  would  doubtless  result  in  the  reopening  of  many 
of  these  abandoned  mines.   In  addition  to  these  unexhausted 

*  "  Engineering  and  Mining  Journal,"  Vol.  Ixiv,  page  602,  November  20,  1897. 
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ore  supplies,  there  remain  the  chances  of  prospecting, 
both  for  new  discoveries  and  in  old  workings.  There  are 
also  immense  deposits  of  zinc-lead,  especially  in  Arizona, 
which  only  await  a  solution  of  the  problem  of  the  extraction 
of  the  silver  which  they  contain. 

Passing  to  Mexico,  we  find  that  enormous  deposits  of 
silver  of  all  kinds  have  not  yet  been  touched.  In  the 
western  portion,  in  the  region  of  the  Sierra  Madre,  unlim- 
ited quantities  of  low-grade  ores  are  to  be  found.  All  over 
Mexico,  in  almost  every  province  of  the  republic,  are  found 
in  connection  with  active  mines  numerous  deposits  which 
from  one  cause  or  another  have  not  been  worked.  An 
American  geologist  of  some  note,  and  little  given  to  over- 
statement, told  me  that  the  only  way  to  talk  of  the  silver 
deposits  of  the  Sierra  Madre  was  in  terms  of  acres.  lyarge 
amounts  of  zinc  lead  ores  are  found  in  the  eastern  part  of 
the  country.* 

Central  and  South  America  present  great  possibilities  of 
silver  production  under  more  favorable  market  conditions. 
Immense  deposits  of  silver  ore  are  known  to  exist  in 
Honduras,  both  of  virgin  ores  and  of  ore  reserves  in  the  old 
mines  of  the  Spaniards,  which  were  abandoned  at  the 
beginning  of  the  century.  At  one  mine,  the  Opeleca,  it  is 
estimated  that  200,000  tons  of  ore  are  on  the  dumps,  which 
will  yield  from  $10  to  $20  per  ton.  Several  million  tons  of 
ore  are  in  the  reserves  of  this  mine.f  The  silver  belt 
extends  clear  across  Honduras. 

A  writer  in  the  "Engineering  and  Mining  Journal"  says 

*For  Mexico,  see  "  Rothwell's  Mineral  Industries,"  1892,  page  201.  "  The  mining 
industry  of  Mexico  at  the  present  time  stands  in  much  the  same  position  as  that  of 
the  United  States  fifteen  years  ago,  when  the  era  of  railway  building  and  the 
establishment  of  a  great  metallurgical  industry  was  just  dawning." 

Reports  of  the  Director  of  the  Mint  on  the  Production  of  Gold  and  Silver,  1891 
and  1S94. 

Hubert  Bancroft's  "  The  Resources  of  Mexico." 

I  am,  also,  indebted  for  many  of  the  facts  regarding  Mexico  silver  production  to 
Dr.  Farrington,  Curator  of  the  Department  of  Geology,  Field  Columbian  Museum. 

+  "  Transactions  of  the  American  Institute  of  Mining  Engineers,"  Vol.  xx,  page 
394. 
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of  the  silver  deposits  of  South  America,  "The  most  prom- 
isiug  field  for  silver  mining  is  found  in  Bolivia.  The 
wealth  of  this  country  in  silver  ore  is  beyond  calculation. 
At  the  Pulacayo  mine,  446  meters  below  the  main  level, 
the  veins  run  twelve  feet  wide  and  130  ounces  to  the  ton 
of  ore.  The  supplies  of  silver  in  sight  at  this  mine  are 
estimated  at  fifty  million  ounces.  Large  amounts  of  ore 
still  exist  at  old  Potosi.  This  mine,  which  at  one  time 
produced  silver  to  the  value  of  ten  million  dollars  per  year, 
was  abandoned  by  the  Spaniards  at  the  beginning  of  this 
century,  and  was  not  reopened  till  1889.  It  has  been 
equipped  with  the  best  mining  machinery,  and  a  large 
increase  is  to  be  expected  in  its  production.  Only  a  small 
portion  of  the  old  workings  have  as  yet  been  touched. 
Senor  Jose  Maria  Dalenci,  writing  in  1851  of  Bolivia, 
gave  the  number  of  mines  abandoned  as  10,000,  and  those 
in  operation  as  148. 

"Rich  deposits  of  silver  are  known  to  exist  in  Peru, 
which  have  only  to  a  limited  extent  been  exploited.  The 
area  covered  by  mineral  bearing  rock  is  enormous.  A 
single  depression  was  estimated  by  Lieutenant  Herndon  in 
1852  as  600  yards  long  by  400  wide,  and  sixty  feet  deep. 
This  is  but  one  of  the  immense  cavings  .  .  .  which 
mark  at  the  same  time  the  extent  of  the  ore  deposit  and  the 
amount  of  the  precious  metal  it  has  produced. 
Even  the  mud  with  which  the  wretched  adobe  houses  of  the 
straggling,  irregular  town  is  built  is  said  to  assay  from  $5 
to  $10  per  ton,  and  the  average  of  the  ore  taken  out  yields 
by  the  Patio  process  from  $20  to  $60  per  ton.  "* 

In  the  provinces  of  Roya  and  Cordova,  Argentine  Repub- 
lic, are  found  extensive  deposits  of  silver.* 

In  Australia,  zinc-lead  is  very  abundant  and  large  deposits 
of  silver  ore  are  found  in  Tasmania. t 

*"  Engineering  and  Mining  Journal,"  Vol.  Ixiv,  page  250. 

t"  Australian  Mining  Standard,"  January,  1897  ;  Report  of  the  German  Mone- 
tary Commission,  sup  cit.  Part  of  this  material  was  published  in  the  "Journal  of 
Political  Economy,"  Chicago,  June,  1897,  Vol.  v,  pp.  331,  335. 
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In  addition  to  deposits  as  yet  unworked,  there  is  a  store 
of  silver  in  Central  and  South  America,  and  Mexico,  whose 
origin  has  been  in  part  explained  in  discussing  the  ore 
reserves  of  silver  mines  in  the  United  States,  and  which 
also  depends  upon  a  peculiarity  of  the  occurrence  of  silver. 
Above  the  water  line  silver  production  is  comparatively 
easy.  Atmospheric  action  has  freed  the  metal  from  sulphur 
and  other  substances  whose  presence  greatly  complicates  the 
problem  of  extraction.  Then,  too,  when  the  water  line 
is  reached,  costly  pumping  machinery  is  required,  and  as 
the  shaft  goes  deeper,  hoisting  apparatus  is  essential  to 
economical  working.  In  Mexico,  until  very  recently, 
machinery  for  deep  working  has  not  been  used  to  any  extent 
and  the  Patio  process  has  been  universally  employed. 
These  conditions  have  confined  the  silver  producer  to  the 
high-grade  free  milling  ores  which  occur  above  the  water 
line.  A  shaft  is  sunk  for  thirty  to  one  hundred  feet  down 
to  the  water  line.  The  available  ore  is  quickly  exhausted. 
Then  another  shaft  is  sunk  and  the  process  is  continued 
indefinitely.  No  attempt  is  made,  except  in  very  rare 
cases,  to  go  deeper.*  The  silver  workings  of  Mexico, 
Central  and  South  America  are  dotted  all  over  with  these 
small  shafts.  Now  it  is  evident  that  the  amount  of  silver 
which  occurs  below  the  water  line  is  infinitely  larger  than 
the  free  milling  ore  on  the  surface.  Shafts  have  been  sunk 
for  thousands  of  feet  without  exhausting  the  mines,  and 


*Cor.  "  En^neering  Mining  Journal,"  Vol.  txiii,  page  579,  December  19,  1896. 
"There  are  hundreds,  yes  thousands,  of  old  mines  located  in  all  parts  of  the 
country  that  merely  have  the  surface  scratched  over  and  were  then  abandoned, 
because  the  ore  was  too  low  grade  for  their  process  of  milling.  There  are  mines 
here  that  are  not  denounced,  that  exceed  in  value  some  of  the  dividend  paying 
mines  of  the  United  States." 

Cor.  "Engineering  Mining  Journal,"  Vol.  Ixiii,  page  579,  December  19,  1896. 
"Up  to  within  a  few  years  ago  the  Mexican  mines  were  worked  in  the  crudest 
fashion.  .  .  .  The  r>eople  merely  worked  as  long  as  they  could  get  very  high 
grade  ore  and  the  minute  the  ore  fell  in  value  they  stopped  and  went  elsewhere  to 
seek  richer  ore.  The  ore  was  all  worked  in  arrastras  and  in  crude  smelting  fur- 
naces, and  as  only  a  low  percentage  of  metal  was  saved  and  as  it  took  so  long  to 
work  a  small  quantity,  on  veining  under  one  hundred  ounces  was  valueless." 
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work  has  in  some  cases  been  arrested  only  by  the  unbearable 
heat,  as  for  example,  in  the  Comstock  Lode.  When  suitable 
appliances  are  available,  the  miner  never  thinks  of  stopping 
at  the  water  line.  He  knows  that  the  ore  which  lies  below 
this  point  is  many  times  greater  than  the  amount  which 
he  can  secure  by  skimming  the  surface.  * 

The  significance  of  these  facts  for  our  study  is  unmis- 
takable. From  the  discovery  of  America  to  the  year  1892, 
763,983,855  ounces  of  silver  had  been  extracted  from  Mexi- 
can mines,  almost  all  from  the  free  milling  ores.  The 
great  deposits  of  low-grade  and  refractory  ores,  of  whose 
importance  these  outcroppings  are  only  a  token,  have  been 
scarcely  touched.  It  is  safe  to  affirm  that  the  ore  reserves 
of  these  countries  are  very  much  greater  in  value  than  the 
silver  which  they  have  already  produced.  Were  the  value 
of  silver  to  be  raised,  these  reserves  could  be  drawn  upon  to 
a  practically  unlimited  extent. 

We  have  now  to  discuss  the  future  extension  of  the 
various  appliances  and  facilities  which  make  up  the  second 
condition  of  an  increased  supply  of  silver.  In  the  United 
States,  and  generally  in  those  regions  where  American 
enterprise  has  gone,  there  is  little  more  to  be  done  in  this 

*The  following  table  gives  some  idea  of  the  possibilities  of  deep  mining..  "Min- 
ing Industry  and  Review,"  March  8,  1897,  quoting  Iron  Age  : 

Country.  Name  of  Mnie  and  Locality.  Feet. 

United  States  .  .   .  Red  Jacket,  Calumet  and  Hecla  ..'....  4,900 

"  "...  Tamarack  Lake 4,45o 

"  "...  Yellow  Jacket,  Comstock 3.123 

Belgium Prodent's  Colliery,  Mons 3,937 

"  Vircer's  Shaft,  Gilly "   "   "   .  3,750 

Austria-Hungary  .  Adelbert,  Bohemia 31672 

Great  Britain     .   .  Pendleton,  Manchester 3.474 

*'  "  .   .  Ashton  Moss,  Manchester 3,360 

Victoria Lanzell's,  Bendigo 3,302 

"  Lazarin's,  Bendigo     3,024 

Germany Kaiser  Wilhelm  II.,  Hartz 2,960 

"  Emig.  Kett,  Saxony 2,620 

Prance Montchain  Colliery,  Crinzos 2,300 

"       Treuil  Colliery,  St.  Etienne 2,034 

South  Africa  .  .  .  Robinson  Deep,  S.  A.  R.  .       1,991 

"  "         ...  Nourse  Deep 1,578 

Norway Konigsberg  Silver  Mine 1.900 
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direction.  In  time,  the  west  will  build  more  railways,  and 
with  a  rise  in  the  value  of  silver,  the  same  influences  which 
furnished  to  the  silver-producing  states  their  present  trans- 
portation equipment  would  no  doubt  greatly  increase  the 
railway  mileage.  In  Mexico  and  South  America  the  field 
is,  of  course,  much  larger.  Here  there  is  greater  reason  to 
expect  a  steady  increase  in  transportation  facilities,  because 
these  regions  have  other  resources  than  silver.  Yet  if  silver 
should  rise  in  value,  this  development  would  be  much 
accelerated.  In  mechanical  and  metallurgical  invention 
there  is  no  great  margin  for  improvement,  if  we  may  judge 
from  the  experience  of  the  industry  in  the  United  States. 
The  Ru.ssell  process,  which  was  finally  adopted  in  1887,  is 
the  only  important  metallurgical  improvement  which  has 
been  introduced  since  1870,  and  while  many  mechanical 
inventions  have  improved  the  efficiency  of  mining  appli- 
ances, they  have  effected  no  revolution.  If  the  prospect  of 
new  inventions  is  dubious,  or  at  least  incalculable,  there  is 
still  much  to  be  done  in  extending  the  use  of  the  more 
recent  improvements.  In  the  silver  industry  of  the  United 
States,  progress  has  been  made  through  the  increasing 
utilization  of  old  inventions.  In  Mexico  and  South 
America,  where,  until  recently,  silver  extraction  was  carried 
on  in  the  crudest  manner,  the  industry  may  be  entirely 
revolutionized  by  the  application  of  modern  methods  to  the 
tremendous  supplies  of  ore  whose  extent  has  been  pointed 
out.  This  transition  will  gradually  be  effected  in  any 
event,  while  if  legislation  should  raise  the  value  of  silver, 
the  change  would  come  with  great  rapidity.  The  mining 
industry  would  be  eager  to  take  instant  advantage  of  the 
great  opportunities  for  profit  which  would  lie  before  it  in 
Mexico  and  South  America.  The  result  would  be  almost 
certainly  a  very  remarkable  increase  in  the  supply  of  silver. 
The  supply  would  continue  to  increase  until  the  value  was 
brought  down  to  the  general  level. 

In  conclusion  it  is  important  to  point  out  that  with  the 
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adoption  of  the  silver  standard,  an  indefinite  rise  of  prices, 
or  a  sustained  price  level  at  only  half  its  present  height,  is 
an  utter  impossibility.  A  steady  rise  of  silver  prices  is 
identical  with  a  steady  fall  in  the  value  of  silver,  a  relative 
decrease  in  the  profits  of  silver  production,  and  a  constant 
discouragement  to  increase  the  output  of  silver.  The  result 
would  be,  as  in  all  lines  of  production  under  similar 
influences,  a  relative  increase  of  activity  in  other  industries, 
and  a  relative  increase  in  the  supplies  of  other  commodities 
until  the  equilibrium  of  value  and  profits  was  once  more 
established.  This  result  is  inevitable.  We  have  only  to 
ask  ourselves  the  question,  why  should  men  produce  silver 
when  they  could  make  more  in  other  lines?  in  order  to  see 
the  absurdity  of  the  supposition  that  a  silver  standard 
implies  an  indefinitely  continued  rise  of  prices.*  The  oft- 
repeated  assertion  that  free  coinage  by  the  United  States 
means  a  new  price  level  corresponding  to  the  present  value 
of  silver  is  equally  untenable.  It  has  been  already  shown 
that  no  increase  in  the  supply  of  silver  could  be  expected 
unless  the  value  of  silver  rose.  If  Europe  sold  such  a 
quantity  of  silver  to  this  country  as  to  depress  the  value  of 
the  white  metal  below  its  present  level,  instead  of  an 
increased  production  of  silver,  would  come  additional  depres- 
sion leading  to  a  decrease  in  the  annual  ouptut.  Then  if 
there  is  any  connection  at  all  between  the  quantity  of  metallic 
money  and  the  value  of  the  standard,  the  production  of 
commodities  and  the  volume  of  business,  which  are  always 
tending  to  increase,  taken  together  with  the  decreased  output 

♦Professor  Henry  Farnam  makes  this  mistake  in  the  "Yale  Review"  for 
AugTist,  1894,  Vol.  iii,  pag-e  215.  "  Now,  by  an  alternating  circulation  nothing  else 
can  be  meant  than  one  which  first  consists  of  one  metal  and  then  of  the  other, 
and  this  implies  that  first  one  and  then  the  other  tends  to  fall  below  the  conven- 
tional ratio  This  is  what  took  place  in  the  United  States  as  well  as  in  France, 
during  the  operation  of  the  bimetallic  system  in  those  countries.  What,  however, 
would  be  the  result,  if  the  metal  which  has  been  falling,  and  whose  production 
has  been  increasing  for  the  past  twenty  years,  should  keep  on  falling  for  another 
twenty  years  or,  perhaps,  indefinitely  ?  How  can  a  system  alternate  which  stands 
constantly  on  one  foot?  What  possible  escape,  in  such  a  case,  from  silver  mono- 
metallism ?" 
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of  silver,  would  gradually  raise  the  value  of  silver  until 
an  equilibrium  was  once  more  established  at  such  a  level  as 
to  admit  of  an  increased  production  of  silver  at  normal 
profits  and  at  approximately  the  same  rate  as  in  other 
branches  of  production. 

We  have  found  in  this  study  (i)  that  the  sustained  pro- 
duction of  silver  since  1893  ^^^  been  due  to  its  connection 
with  copper  and  lead,  whose  production  has  been  stimulated 
by  higher  values;  (2)  that  the  ore  supplies  still  remaining 
in  existing  mines  are  of  great  extent;  (3)  that  in  Mexico, 
Central  and  South  America,  and  in  other  regions  there 
exist  great  deposits  of  virgin  silver  ore;  (4)  that  there  is  a 
considerable  field  for  the  improvement  of  the  industry  of 
silver  production  by  increasing  transportation  facilities, 
and  by  introducing  improved  appliances;  (5)  that  the 
supplies  of  silver  would  be  greatly  increased  by  a  higher 
value;  (6)  that  the  adoption  of  a  silver  standard  by  the 
United  States  implies  neither  a  long  sustained  fall  in  the 
value  of  the  standard,  nor  a  price  level  corresponding  to  the 
present  value  of  silver, 

Edward  Sherwood  Meade. 

Pktladelphta. 
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EXECUTIVE  POWER  AND  CONSTlTtJTIONAI,  AMENDMENT. 

The  right  of  an  executive  to  veto  a  proposed  constitutional  amend- 
ment has  been  raised  in  a  case  now  pending  in  the  Pennsylvania 
courts.  At  the  1899  session  of  the  Pennsylvania  Legislature,  an 
amendment  to  the  constitution  of  the  state  was  proposed  by  the  writer 
opening  the  way  for  the  introduction  of  a  system  of  personal  registra- 
tion. The  constitutional  provision  relating  to  this  subject  as  it  stands 
at  present  reads  as  follows  : — "  No  elector  shall  be  deprived  of  the 
privilege  of  voting  by  reason  of  his  name  not  being  registered.  "  This 
effectually  prevents  the  introduction  of  any  adequate  system  of  per- 
sonal registration,  such  as  now  prevails  in  New  York,  Massachusetts 
and  certain  other  states.  The  proposed  amendment  was  passed  by 
the  necessary  majorities  by  both  houses  of  the  Pennsylvania  Legisla- 
ture and  mistakenly  sent  to  the  governor  for  his  approval.  He 
vetoed  the  proposal  after  the  legislature  adjourned  ;  so  there  was  no 
opportunity  to  pass  it  over  his  veto. 

The  action  of  the  governor  was  at  once  questioned  by  the  Municipal 
League  of  Philadelphia,  which  took  the  necessary  steps  to  test  his 
right  in  the  premises.  The  provision  of  the  Pennsylvania  Constitution 
relating  to  amendments  reads  thus  : — (Article  18,  section  i.) — "  Any 
amendment  or  amendments  to  this  constitution  may  be  proposed  in  the 
senate  or  house  of  representatives  and  if  the  same  shall  be  agreed  to  by 
a  majority  of  the  members  of  each  house,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  journals  with  the  yeas  and 
nays  taken  thereon  and  the  secretary  of  the  commonwealth  shall 
cause  the  same  to  be  published  three  months  before  the  general 
election  in  at  least  two  newspapers  in  every  county  in  which  such 
newspapers  shall  be  published,  etc."  The  governor  sustained  his 
right  to  veto  under  section  26  of  article  3,  which  provides  that  ' '  every 
order,  resolution  or  vote  to  which  the  concurrence  of  both  houses 
may  be  necessary,  except  on  the  question  of  adjournment,  shall  be 
presented  to  the  governor  and  before  it  shall  take  effect,  be  approved 
by  him,  or  being  disapproved  shall  be  repassed  by  two-thirds  of  both 
houses,  according  to  the  rules  and  limitations  prescribed  in  the  case 
of  a  bill." 
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The  secretary  of  the  commonwealth  refused  to  comply  with  the 
constitutional  provision,  maintaining  that  the  governor's  veto  was 
valid;  whereupon  George  Burnham,  Jr.,  president  of  the  Philadelphia 
Municipal  League,  petitioned  the  attorney -general  to  issue  a  writ  of 
mandamus  directed  to  the  secretary  of  the  commonwealth  to  show 
cause  why  he  should  not  advertise  the  amendments  as  provided  by 
the  constitution,  which  petition  after  argument  was  granted. 

At  the  hearing  before  the  Dauphin  County  Court,  counsel  for  the 
Municipal  League  set  forth  that  Article  i.  Section  7,  of  the  Federal 
Constitution  was  identical  with  Article  3,  Section  26,  of  the  Constitu- 
tion of  Pennsylvania,  and  that  Article  5  of  the  Constitution  of  the 
United  States,  relating  to  amendments,  reads  as  follows:  "Congress 
whenever  two-thirds  of  both  houses  shall  deem  it  Hecessary  shall 
propose  amendments  to  this  constitution  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  this  constitution,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  several  states  or  by  conventions 
of  three-fourths  thereof  as  one  or  the  other  mode  of  ratification  shall 
be  proposed  by  Congress."  It  was  contended  that  if  there  was  any 
conflict  existing  between  Section  26,  Article  3,  and  Article  18  of  the 
Pennsylvania  Constitution,  the  same  conflict  existed  between  Article 
I,  Section  7,  and  Article  5  of  the  Federal  Constitution.  Inasmuch  as 
the  Supreme  Court  of  the  United  States  in  the  case  of  Hollingsworth 
et  al.  vs.  Virginia,  3  Dallas,  378,  decided  in  substance  that  there  was 
no  conflict  between  the  two  last  mentioned  provisions,  that  the 
act  of  amendment  is  a  substantive  act,  unconnected  with  the  ordinary 
business  of  legislation  and  was  not  within  the  policy  or  terms  of 
investing  the  President  with  a  qualified  negative  of  the  acts  and  reso- 
lutions of  Congress;  that  the  President  had  no  power  of  approval  or 
disapproval  of  any  proposed  constitutional  amendment;  that  he  has 
nothing  to  do  with  the  proposal  or  adoption  of  amendments  to  the 
constitution. 

Jameson  in  his  work  on  Constitutional  Conventions  points  out  that 
the  amendments  to  the  constitution  proposed  by  Congress  in  1789, 
1794,  1803  and  1867,  were  not  submitted  or  presented  to  the  President 
for  his  approval,  and  that  the  same  is  substantially  true  of  the  amend- 
ments relative  to  slavery  proposed  by  the  same  body  in  1861.  In  the 
latter  year,  however,  the  amendments  proposed  by  Congress  having 
by  inadvertence  been  presented  to  the  President  of  the  United  States 
for  his  approval  by  a  subordinate  of  the  Senate,  Senator  Trumbull  of 
Illinois,  Chairman  of  the  Judiciary  Committee  of  that  body,  intro- 
duced the  following  resolution,  which  was  adopted  without  division, 
but  after  exhaustive  argument,  in  which  among  others  Senator  Reverdy 
Johnson   participated:    "Resolved  that  the  article   of  amendment 
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proposed  by  Congress  to  be  added  to  the  Constitution  of  the  United 
States  respecting  extinction  of  slavery  therein,  having  been  inadver- 
tently presented  to  the  President  for  his  approval,  it  is  hereby  declared 
that  such  approval  veas  unnecessary  to  give  effect  to  the  action  of  Con- 
gress in  proposing  such  amendments,  inconsistent  vi^ith  the  former 
practice  in  reference  to  amendments  to  the  constitution  heretofore 
adopted  and  being  inadvertently  done  should  not  constitute  a  prece- 
dent for  the  future,  and  the  secretary  is  hereby  instructed  not  to  com- 
municate the  notice  of  the  approval  of  such  amendment  by  the 
President  to  the  House  of  Representatives." 

This  unanimous  practice  under  the  Federal  Constitution  has  been 
followed  in  most  if  not  all  of  the  states,  and  wherever  the  question 
has  been  brought  before  the  state  courts  for  determination  under  a 
similar  state  of  facts,  has  been  determined  in  accordance  with  the 
Federal  practice.  The  latest  case  dealing  with  similar  provisions  was 
that  of  the  lottery  amendments  passed  upon  by  the  Supreme  Court  of 
Louisiana  in  1891.  The  Constitution  of  Louisiana  provides  in  words 
almost  identical  with  the  provisions  of  the  Pennsylvania  Constitution 
and  of  the  Federal  Constitution  ' '  that  every  order,  resolution  or  vote 
to  which  the  concurrence  of  both  houses  may  be  necessary,  except  on 
a  question  of  adjournment,  shall  be  presented  to  the  governor,  and 
before  it  shall  take  eflfect  be  approved  by  him,  and  being  disapproved 
shall  be  repassed  by  two-thirds  of  the  members  elected  to  each  house." 
The  provision  relating  to  the  proposal  of  amendments  is  also  sub- 
stantially the  same  as  the  similar  provision  of  the  Pennsjdvania  Con- 
stitution. In  construing  these  provisions  the  Supreme  Court  of 
Louisiana  in  an  elaborately  prepared  series  of  opinions,  after  the  most 
careful  and  exhaustive  argument  by  eminent  counsel  on  both  sides, 
held,  that  although  the  Governor  of  Louisiana  had  vetoed  the  pro- 
posals in  question,  the  veto  had  no  effect.  The  court  held  that  the 
signature  of  the  governor  to  the  proposal  for  the  amendment  to  the 
constitution  lander  discussion  was  not  required  by  the  constitution  and 
that  his  approval  of  it  did  not  affect  its  validiiy.  State  ex  rel.  Mason, 
43  La.  Annual. 

This  decision  followed  the  decision  of  the  Nebraska  Supreme  Court 
in,  in  re  Senate  File  31,  25  Neb.  887. 

It  was  pointed  out  on  behalf  of  the  League  that  the  last  amendment 
that  had  been  submitted  to  the  people  of  Pennsylvania,  namely,  that 
of  T889  relating  to  the  abolition  of  the  poll-tax,  had  been  .submitted 
without  executive  approval.  The  League's  counsel  argued  the  case 
on  the  theory  that  not  only  had  the  uniform  practice  in  the  various 
states  where  similar  provisions  existed  been  against  the  governor's 
contention  and  in  favor  of  that  of  the  League,  but  that  the  proper 
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theory  of  the  governor's  veto  is  that  when  the  people  have  no  chance 
to  express  their  approval  or  disapproval  of  a  proposition,  then  the 
governor  as  their  representative  can  intervene  his  veto,  unless  an  over- 
whelming proportion  of  both  houses,  namely,  two-thirds  of  both 
branches,  should  be  of  the  opinion  that  the  proposition  should  take 
force  and  eflfect.  The  people  themselves,  however,  have  a  chance,  as 
the  constitution  undoubtedly  intends  that  they  should  have,  when  it 
comes  to  amending  their  fundamental  law.  Then  the  governor's 
function  as  a  representative  of  the  people  in  this  connection  ceases 
and  he  has  no  right  to  prevent  them  from  approving  or  disapproving. 
The  final  approval  or  disapproval  of  constitutional  amendments  rests 
with  the  people.  They  have  never  delegated  their  power  over  this 
vitally  important  matter  to  any  single  individual.  To  save  themselves 
from  being  annoyed  by  frivolous,  ill-spirited  or  injudicious  amend- 
ments, they  have  agreed  not  to  consider  any  which  cannot  command 
a  majority  of  the  members  of  two  legislatures;  but  this  is  the  only 
limitation.  There  is  nc  conflict  between  the  two  provisions  of  the 
constitution  in  question,  one  relates  to  legislation,  the  other  to  consti- 
tutional amendments.  One  regulates  the  action  of  the  I,egislature,  the 
other  the  direct  legislation  of  the  people.  If,  therefore,  there  is 
no  conflict  between  the  two,  that  provision  which  relates  to  and  afiects 
the  sovereignty  of  the  people  themselves,  and  regulates  their  action  in 
the  most  important  and  solemn  matter  of  government,  must  prevail 
over  any  and  all  others,  else  we  are  brought  face  to  face  with  the  dan- 
gers which  it  was  intended  to  obviate.  The  change  can  only  be  ob- 
tained by  revolution. 

Judge  Weiss,  of  the  Dauphin  County  Court,  refused  the  application 
for  a  mandamus  and  maintained  that  the  proposed  amendment  to  the 
constitution  of  the  State  must  be  presented  to  the  governor  for  his 
approval  or  disapproval,  and  that  Section  26  of  Article  3  and  Article 
18  should  be  read  into  each  other.  Silence  according  to  his  view  is 
not  an  equivalent  and  has  not  the  force  of  an  exception.  The  omission 
in  Article  18,  requiring  presentation  of  proposed  amendments  to  the 
governor  for  consideration  and  action  is  significant,  but  the  omission 
to  except  such  amendments  in  Section  26,  Article  3,  from  its  opera- 
tion is  of  still  greater  significance,  and  leads  to  the  conclusion  that 
the  provisions  of  Section  26  were  to  apply  alike  to  proposed  amend- 
ments of  the  constitution  and  other  orders,  resolutions  and  votes. 
"  The  proceedings  to  adopt  an  amendment  to  the  constitution  are 
legislative  in  their  nature  and  character.  The  sovereignty  of  the 
people  is  not  called  into  requisition  until  the  required  legislative 
proceedings  are  enacted  and  the  governor  is  an  essential  factor  in 
all  matters   relating   to  legislation.     Legislation  and  amending  the 
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constitution  seem  to  us  to  be  alike  important  and  closely  interwoven 
and  it  is  belittling  that  instrument  to  characterize  legislative  authority 
by  it  as  an  ordinary  and  amending  the  constitution  by  some  higher 
designation." 

The  case  has  been  appealed  by  the  League  to  the  Supreme  Court, 
although  the  time  provided  in  Article  i8  for  advertising  has  passed. 

CwNTON  Rogers  WooDRuFif. 


I 


PERSONAL   NOTES. 


AMERICA. 

Columbia  University. — Dr.  William  Shepherd  has  been  appointed 
Lecturer  in  History  at  Columbia  University.  Born  at  Charleston,  S.  C, 
June  12,  1871,  he  was  educated  in  New  York  State  preparatory  schools 
and  in  Columbia  University,  where  he  obtained  the  degrees  of  A.  B. 
in  1893,  A.  M.,  1894,  and  Ph.  D.  in  1896.  In  the  year  1895-96  he 
taught  history  in  the  Crescent  School,  Brooklyn,  and  in  1896  was 
appointed  Prize  Lecturer  in  History  in  Columbia  University.  He  has 
published: 

' '  History  of  Proprietary  Government  in  Pennsylvania."  Columbia 
University  Studies,  1896. 

"  The  Battle  of  Harlem  Heights.'"  Historic  New  York,  Vol.  II, 
pp.  347-83- 

Cornell  College. — Mr.  Joseph  C.  FreehoflF  has  been  appointed  Pro- 
fessor of  Economics  in  Cornell  College,  Mt.  Vernon,  Iowa.  He  was 
born  on  December  25,  1869,  near  La  Crosse,  Wis.,  attended  the 
public  schools  of  this  region  and  the  State  Normal  School  at  River 
Falls.  He  graduated  from  the  University  of  Wisconsin  with  the  degree 
of  B.  S.  in  1897,  where  he  also  pursued  graduate  work  in  Sociology 
and  Political  Economy.  In  1898  he  became  Acting  Professor  of 
Political  Economy  at  Cornell  College.  In  1899  he  declined  an  elec- 
tion as  Fellow  at  the  University  of  Chicago,  to  accept  a  similar  election 
at  the  University  of  Wisconsin,  but  resigned  this  fellowship  upon 
receiving  the  permanent  appointment  at  Cornell  College. 

Harvard  University. — Dr.  Oliver  M.  W.  Sprague  has  been  appointed 
Instructor  in  Political  Economy  at  Harvard.  He  was  born  in  Boston 
in  1873  and  received  his  education  in  the  schools  of  St.  Johnsbury,  Vt., 
and  in  Harvard  University,  where  he  received  successively  the  degrees 
of  A.  B.,  1S94,  A.  M.,  1895,  and  Ph.  D.,  1897.  He  enjoyed  a  traveling 
fellowship  from  Harvard  in  1897-98  and  spent  the  year  in  the  study 
of  economic  histor)^  in  England.  On  his  return  in  the  fall  of  1898  he 
was  appointed  Assistant  in  Economics  at  Harvard. 

Indiana  University. — Mr.  William  A.  Rawles*  has  recently  been 
appointed  Assistant  Professor  of  History  and  Economics  at  the  Indiana 
University.     In  1896  he  was  appointed  instructor  in  these  branches 

*See  Annals,  Vol.  xii,  p.  264,  September,  1898. 
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at  that  institution,  and  in  1898-99  pursued  postgraduate  studies  at 
Columbia  University.     He  has  published: 

"  Civil  Government  0/ Ittdiana.'^     Philadelphia,  1897. 

Johns  Hopkins  University. — Dr.  Jacob  H.  Hollander,*  Associate  in 
Economics,  has  been  advanced  to  the  position  of  Associate  Professor 
of  Finance  in  the  Johns  Hopkins  University.  In  1897  Professor 
Hollander  was  abroad  as  the  secretary  of  the  Bimetallic  Commission. 
Among  his  recent  economic  veritings  of  importance  are  the  following: 

' '  Letters  of  David  Ricardo  to  John  Ramsey  McCulloch. ' '  Publica- 
tions of  the  American  Economic  Association,  Vol.  X,  Nos.  5-6. 

' '  Letters  of  Malthics  to  Macvey  Napier. ' '  Economic  Journal,  June, 
1897. 

"  Agricultural  Depression  in  England.''^     Yale  Review,  February, 


' '  The  India  Currency  Proposals. ' '  Quarterly  Journal  of  Economics, 
October,  1898. 

'^ A  Study  of  Trade  Unionism,.^''  Political  Science  Quarterly, 
December,  1S98. 

' '  The  Financial  History  of  Baltimore. ' '  f  Johns  Hopkins  University 
Studies  in  Historical  and  Political  Science.  (Extra  Volume  XX), 
1899. 

'■'■Letters  of  David  Ricardo  to  Hutches  Trower.^^  Edited  jointly 
with  James  Bonar,  LI^.  D.     The  Clarendon  Press,  1899.     (In  press.) 

Miami  University. — Rev.  Dr.  David  Stanton  Tappan  has  been 
elected  President  of  Miami  University.  Born  in  Steubenville,  Ohio, 
April  2,  1S45,  he  received  his  education  in  the  schools  of  that  town,  in 
Miami  University,  and  the  Western  Theological  Seminary.  He  has 
been  engaged  in  the  active  work  of  the  University  since  1867,  though 
he  has  taken  an  interest  in  educational  matters  as  principal  of  acade- 
mies and  as  trustee  of  several  colleges.  He  received  the  degree  of 
D.  D.  from  Lenox  College,  Iowa,  1S87.  Besides  various  sermons,  Dr. 
Tappan  has  written: 

"■^  Synod  of  Iowa,'''  in  Presbjrterian  Encyclopedia.     1884. 

"  History  of  Presbyterianism  in  Iowa.''''     1888. 

University  of  flissouri. — Mr.  Eugene  M.  Violette  has  been 
appointed  Acting  Assistant  Professor  of  History  at  the  University  of 
Missouri.  He  was  born  September  4,  1873,  at  Pittsville,  Mo.,  and 
received  his  early  education  in  the  public  schools  and  Academy  of 

*  See  Annals,  Vol.  viii,  p.  356,  Septe  flber,  1896. 

tThis  monograph  received  from  the  Johns  Hopkins  University  in  June,  1899, 
the  John  Marshall  prize,  vyhich  is  annually  awarded  to  some  former  graduate  of 
that  institution  for  the  best  study  in  historical,  political  or  economic  sciences. 
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Clinton,  from  whence  he  went  to  Central  College,  Fayette,  Mo.,  for 
his  college  education.  After  receiving  the  degree  of  A.  B.  in  i8g8  he 
spent  a  year  in  the  graduate  study  of  history  at  the  University  of 
Chicago,  receiving  the  degree  of  A.  M.  in  June,  1899. 

University  of  Nebraska. — Miss  Belva  Mary  Herron  has  been 
appointed  Instructor  in  Political  Economy  at  the  University  of 
Nebraska.  She  was  born  in  Pittsburg,  Pa.,  September  23,  1866, 
received  her  early  education  in  private  schools  in  Mexico,  Mo. ,  and 
Jacksonville,  111.,  and  her  college  education  in  the  University  of 
Michigan,  where  she  received  the  degree  of  Bachelor  of  Letters  in 
1889.  She  has  subsequently  pursued  graduate  studies  at  the  Univer- 
sities of  Michigan,  Chicago  and  Wisconsin.  In  1898  Miss  Herron  was 
appointed  Assistant  Instructor  in  Political  Economy. 

New  Mexico  College  of  Agriculture  and  Mechanic  Arts. — Dr. 
Frederic  W.  Sanders  has  been  elected  President  and  Professor  of 
Economic  and  Political  Science  in  the  New  Mexico  College  of  Agricul- 
ture and  Mechanic  Arts.  Dr.  Sanders  resigned  his  lectureship  in 
Statistics  and  Social  Economics  in  the  University  of  Chicago*  to 
accept  the  Assistant  Professorship  of  European  History  in  West  Vir- 
ginia University  in  September,  1897.  This  year  he  was  promoted  to 
the  rank  of  full  professor  in  that  institution. 

In  addition  to  the  writings  previously  mentioned  in  the  Annals, 
besides  reviews  in  the ,  Political  Science  Quarterly,  the  American 
Journal  of  Sociology,  and  the  Journal  of  Political  Economy,  Dr. 
Sanders  has  published: 

' '  Projects  of  Political  and  Economic  Reform. ' '  Pp.  40.  University 
of  Chicago  Press,  1896. 

"  The  Standard  of  Living  in  its  Relation  to  Economic  TTteory  and 
Land  Nationalization.'^     Pp.  64.    The  University  of  Chicago  Press, 


Smith  College. — Dr.  Charles  F.  Emerick  f  has  been  appointed  Pro- 
fessor of  Economics  at  Smith  College.     He  has  recently  written: 

"  The  Credit  System  and  the  Public  Dotnain.^'  Vanderbilt  Southern 
Historical  Society  Publications,  1899. 

Leland  Stanford  University. — Miss  Lucile  Eaves  has  been 
appointed  Assistant  in  History  at  Stanford  University.  She  was  bom 
at  Leavenworth,  Kan.,  1869,  and  graduated  from  Stanford  University 
with  the  degree  of  A.  B.  in  1894.  Miss  Eaves  taught  history  in  the 
San  Diego  High  School  till  1898,  when  she  was  appointed  University 
Extension  Lecturer  in  Sociology  at  the  Chicago  University. 

*  See  Annals,  Vol.  x,  p.  425,  November,  1897. 
+  See  Annals,  Vol.  xii,  p.  410,  November,  1898. 
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rirs.  Mary  Roberts  Smith  has  been  advanced  to  the  position  of 
Associate  Professor  of  Sociology  at  the  Leland  Stanford  Junior  Uni- 
versity. She  was  born  at  Kingsbury,  Ind.,  October  28,  1S60.  She 
attended  Cornell  University,  receiving  the  degree  of  Ph.  E.  in  1880. 
Subsequent  graduate  study  earned  for  her  the  degrees  of  M.  A.,  Cor- 
nell, 1882,  and  Ph.  D.,  Iceland  Stanford,  1896.  In  1882  she  became 
teacher  of  history  in  the  Washington  (D.  C.)  High  School,  and  in 
1884  established  a  school  for  girls  in  that  city.  In  1886  she  became 
Instructor  in  History  and  Economics  at  Wellesley  College.  In  1890, 
after  her  marriage  to  Albert  W.  Smith,  Professor  of  Mechanical 
Engineering,  she  went  with  her  husband  to  Palo  Alto.  After  pursu- 
ing graduate  studies  at  the  Stanford  University  she  was  appointed  in 
1895  Assistant  Professor  of  Sociology  at  that  institution.  Mrs.  Smith 
has  written: 

*'A  Study  of  Almshouse  Women.''''  Publications  of  American 
Statistical  Association,  1S95. 

^^ Recent  Tetidencies  in  the  Educatio7i  of  JVotnen,"  Popular  Science 
Monthly,  1895. 

"Education  for  Domestic  L7fe."  Ibid.,  1898. 

"Domestic  Service."     Forum,   1899. 

"Household  Labor  as  Exercise.""  American  Kitchen    Magazine, 

1897. 

^^ Household  Financiering-."  Ibid.,  1899. 

*'The  Social  Aspect  of  New  York  Police  Courts.''''  American  Journal 
of  Sociology,  1899. 

University  of  Tennessee. — The  instruction  in  economics  in  the 
University  of  Tennessee  has  been  entrusted  to  President  Charles  W. 
Dabney.  Born  June  19,  1855,  at  Hampden  Sidney,  Va.,  he  attended  the 
Hampden  Sidney  College  and  the  University  of  Virginia,  where  he 
obtained  the  degree  of  A.  B.  In  1877  he  was  appointed  Professor  of 
Chemistry  in  the  Emory  and  Henry  College,  Virginia,  but  in  the  fol- 
lowing year  he  went  to  Gottingen  to  pursue  advanced  studies,  where 
he  remained  until  1881,  when  he  was  appointed  Professor  of  Chemistry 
in  the  University  of  North  Carolina,  acting  at  the  same  time  as  State 
Chemist.  In  1887  he  was  appointed  President  of  the  University  of 
Tennessee.  During  the  years  1894  to  1897  he  also  filled  the  office  of 
Assistant  Secretary  of  Agriculture  in  the  Federal  Government. 

Trinity  College. — Dr.  Charles  W.  Mixter  has  been  appointed 
Instructor  in  Political  Economy  at  Trinity  College,  Hartford,  Conn. 
Born  September  23,  1867,  at  Chelsea,  Mass.,  he  received  his  early 
education  at  the  Williston  Seminary  and  Johns  Hopkins  University, 
where  he  received  the  degree  of  A.  B,  in  1892.     He  then  took  up 
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graduate  studies  at  Harvard,  Berlin  and  Gottingen,  and  gained  his 
degree  of  Ph.  D.  at  Harvard  in  1897.  From  1896-98  he  was  Assistant 
in  Economics  at  Harvard  and  in  the  spring  of  1899  was  advanced  to 
the  rank  of  instructor.     He  has  published: 

**v4«  Eighteenth  Century  Record  of  Depreciation.''''  Quarterly 
Journal  of  Economics,  1896. 

"yi  Fo7'erunner  of  Bohm-Bawerk  {John  Rae)."     Ibid.,  1897. 

"  Sainticl  Bailey  ofi  Appreciation.'^     Ibid.,  1898. 

"  The  Theory  of  Saver's  Rent  with  some  of  its  Applications.^^ 
Ibid.,  1899. 

University  of  Wisconsin. — Dr.  Edward  D.  Jones,*  Instructor  in 
Statistics  in  the  University  of  Wisconsin,  has  been  granted  leave  of 
absence  to  assume  the  duties  of  Special  Agent  with  the  Department  of 
Education  and  Social  Economy  of  the  United  States  Commission  to 
the  Paris  Exposition  of  1900.     Dr.  Jones  has  recently  published: 

'■'■Methods  of  Teaching  Charities  and  Correction  in  the  University 
of  Wisconsiji.'''     The  Charities  Review,  Vol.  V,  No.  6,  April,  1S96. 

'^'  Philanthropy  and  Economics.'"  Charities  Review,  Vol.  V,  No.  7, 
May,  1896. 

^'^  Round  Numbets  in  Wages  and  Prices.''''  Quarterly  Publication 
of  the  American  Statistical  Association,  Vol.  V,  Nos.  35,  36,  Septem- 
ber and  December,  1896. 

''Sympathy  and  Reason  in  Charitable  Work.'"  The  Charities 
Review,  Vol.  VI,  No.  4.  June,  1S97.  Reprinted  in  Report  of  State 
Conference  of  Charities  and  Correction  of  Wisconsin,  1897. 

''Resources  and  Industries  of  Spain."  North  American  Review, 
July,  1S98.  Reprinted  in  the  Journal  of  the  Department  of  Labour 
of  New  Zealand. 

"Statistics."     Progress,  Vol.  IV,  No.  5,  January,  1899. 

"  Chartism:  A  Chapter  in  English  Industrial  History. ^^  Annals 
of  the  Wisconsin  Academy  of  Sciences,  Arts  and  Letters,  1898-99. 

Dr.  B.  H.  Meyer  f  has  been  appointed  Assistant  Professor  of  Eco- 
nomics and  Sociology  at  the  University  of  Wisconsin.  Dr.  Meyer  has 
recently  been  associated  with  the  work  of  the  Industrial  Commission 
as  Assistant  Expert  Agent  in  Transportation.  In  addition  to  contri- 
butions to  the  Bulletin  of  Farmers'  Institutes  of  the  University  of 
Wisconsin  and  to  other  local  publications  he  has  written : 

"  The  Adjustment  of  Railroad  Rates  in  Prussia.''''  Transactions  of 
the  Wisconsin  Academy  of  Sciences,  Arts  and  Letters,  Vol.  XI. 

"  The  Administration  of  Prussian  Railroads,  with  Special  Refer- 
ence to  the  Adjustment  of  Rates."     Annai^,  November,  1897. 

♦See  Annals,  Vol.  vi,  p.  122,  November,  1S95. 
tSee  Annals,  Vol.  x,  p.  434,  November,  1897. 

[353] 


70  Annai^  of  the;  American  Academy. 

"  A  History  of  Early  Railroad  Legislation  in  Wiscofisin."  Wis- 
consin Historical  Collections,  Vol.  XIV. 

" £arly  General  Raihvay  Legislation  in  Wisconsin.^''  Transactions 
of  the  Wisconsin  Academy  of  Sciences,  Arts  and  Letters,  Vol.  XIII. 

"  The  Regulation  and  Nationalization  of  the  Swiss  Railways.''''  A 
translation  from  the  German,  by  Dr.  Dietler.  Annates,  March  and 
May,  1899. 

' '  Railway  Charters. ' '  A  Report  to  the  Federal  Government  author- 
ized by  the  United  States  Industrial  Commission.    (Now  in  preparation.) 

Dr.  Paul  S.  Reinsch*  has  recently  been  appointed  Assistant  Pro- 
fessor of  Political  Science  at  the  University  of  Wisconsin.  He  spent 
the  winter  of  1898-99  in  Europe,  studying  in  the  libraries  of  Berlin, 
Paris,  Florence  and  Rome.     He  has  recently  written: 

"  The  English  Common  Law  in  the  Early  American  Colonies." 
Bulletin  of  the  University  of  Wisconsin,  1899. 

^^  Russia  and  England  in  China.^^     Arena,  January,  1899. 

Wofford  College,  S.  C— Dr.  David  Duncan  Wallace  has  been 
appointed  Adjunct  Professor  of  History  and  Economics  in  Wofford 
College,  Spartanburg,  S.  C.  He  was  born  at  Columbia,  S.  C,  May 
23,  1874,  and  received  his  collegiate  education  at  Newberry  and  Wof- 
ford Colleges.  From  the  latter  he  received  the  degree  of  A.  B.,  in 
1895.  After  two  years  graduate  study  at  Vanderbilt  University  he 
became  teacher  of  English  and  History  at  the  Carlisle  Fitting  School 
of  Wofford  College  at  Bamberg,  S.  C.  In  September,  1898,  he  returned 
to  Vanderbilt  University  and  received  the  degree  of  Ph.  D.  from  that 
institution  in  1899.  Dr.  Wofford  has  spent  considerable  time  in  the 
study  of  manuscript  records  of  South  Carolina  history  preserved  in  the 
office  of  the  secretary  of  that  state.  Besides  contributions  to  the  daily 
press  on  historical  subjects  he  has  published: 

"  Constitutional  History  of  South  Carolina  from  1725  to  1775.'' 
Pp.  xii.  92. 

"  The  South  Carolina  Constitutional  Convention  of  iSgs."  Sewanee 
Review,  May,  1896. 


1 


In  addition  to  those  previously  mentioned,!  the  following  students 
received  the  degree  of  Doctor  of  Philosophy  for  work  in  political 
and  social  science  and  allied  subjects  during  the  past  year: 

Vanderbilt  University. — David  Duncan  Wallace,  A.  M.  Thesis: 
Constitutional  History  of  South  Carolina  from  172^  to  1775. 

*  See  Annals,  Vol.  viii,  p.  363,  September,  1896. 
fSee  Annals,  Vol.  xiv,  p.  227,  September,  1899. 
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University  of  Wisconsin.— John  Bell  Sanborn.      Thesis :    Con- 
gressional Grants  of  Land  in  Aid  of  Railways. 


In  addition  to  those  previously  mentioned,*  the  following  appoint- 
ments to  post-graduate  fellowships  have  been  made  for  the  year 
1899- I 900: 

University  of  Wisconsin. — Honorary  Fellowship^  George  Ray 
Wicker;  Fellow  in  Economics,  A.  E.  Henry. 

GERMANY. 

Berlin. — Dr.  Ernst  von  Hallef  has  recently  been  appointed  Extra- 
ordinary Professor  of  Political  Economy  at  the  University  of  Berlin. 
In  addition  to  his  academic  duties  he  has  since  April  i,  1899,  occupied 
the  position  of  Economic  Assistant  in  the  Imperial  Department  of  the 
Navy.  He  has  collaborated  in  the  preparation  of  the  official  reports 
and  has  written  in  recent  years  the  publications  which  follow: 

*' Die  See  Interesse7i  Deiitschlands.^''  Reichstag  XI.  Legislatur 
periode  5,  Session  No.  5  (translated  in  part  in  English  Foreign  Office 
Report,  1S98,  Miscellaneous  Series  No.  433). 

''Die  Ausgaben  filr  Flotte  U7id  Landherr  und  ihre  stellung  im 
Haushalt  der  wichtigsten  Grossstaaten.'^  Reichstag  XI.  Legislatur 
periode  5,  Session  No.  31. 

"  Neuere  Literatur  zur  harnberigischen  Handels-  und  wirthschafts- 
geschichtey     Schmoller's  Jahrbuch,  Vol.  XXI. 

"  Volkswirthschaft  und  Rechisordnu7ig  "  (Uebersetzungdes  Aufsatzes 
von  Henry  C.  Adams).     Ibid.,  Vol.  XXII. 

"  Die Bedeiitung  des  See  verkehrs  filr  Deutschland.''^  Leipzig,  1898. 

"  Grundriss  zu  Vorlesungen  iiber  die  volkswirthschaftliche  Bede- 
utting  der  Maschine.'^     Berlin,  1898. 

"  Die  volkswirthschaftliche  Bedetitung  der  Ringe  "  in  Preussischen 
Jahrbiichern,  1898. 

' '  Deutschlands  wirthschaftliche  Entwickelung ' '  in  fremder  und 
einheiniischer  Beluchtung.     Ibid.,  1899. 

Qriefswald, — Dr.  Heinrich  WaentigJ  has  recently  been  appointed 
Ordinary  Professor  of  Political  Economy  at  the  University  of  Griefs- 
wald.  In  1897  he  was  appointed  extraordinary  professor  at  Marburg, 
and  in  the  following  year  came  in  a  like  capacity  to  Griefswald.  He 
has  recently  published: 

' '  Gewerbliche  Mittel  standspolitik,  eine  rechts-historische  volkswirth- 
schafts-politische  Studie  auf  Grund  osterreichischen  Quellen, ' '  Leipzig 
Duncker  und  Humblot,  1898. 

*Ibid.,  p.  229. 

fSee  Annals,  Vol.  x,  p.  435,  November,  1897. 

JSee  ANNALS,  Vol.  viii,  p.  157,  July,  1896. 

[355] 


BOOK  DEPARTMENT. 


NOTES. 

Thb  French  estimate  of  Bismarck  has  not  changed  materially 
since  the  chancellor's  death,  as  is  shown  by  the  recent  work  of  Charles 
Andler.*  The  author  enters  to  an  unusual  extent  into  the  spirit 
of  Bismarck's  work  and  shows  a  keenly  sympathetic  appreciation  of 
the  peculiar  difficulties  and  obstacles  V?hich  confronted  the  founder  of 
German  unity.  The  author  believes  however  that  a  national  union 
would  have  arisen  in  Germany  even  had  Bismarck  never  existed,  that 
the  part  played  by  the  latter  was  simply  the  hastening  of  an  inevitable 
event.  As  to  the  influence  of  France  upon  the  formation  of  the 
German  Empire,  M.  Andler  holds  the  accepted  view,  viz.,  that 
Louis  Napoleon  failed  to  seize  the  "moment  psychologique  "  in  his 
relations  with  Prussia  and  that  after  this  opportunity  had  once  passed, 
i.e.,  in  1866,  the  French  Emperor  was  practically  a  puppet  in  Bis- 
marck's hands.  The  means  used  by  the  Iron  Chancellor  to  force  a  war 
with  France  are  discussed  in  plain  terms  and  considerable  space  is 
devoted  to  the  events  which  took  place  at  Paris,  Berlin  and  Ems  pre- 
vious to  the  outbreak  of  war.  Taken  as  a  whole  the  work  displays 
considerable  breadth  of  view  in  regard  to  the  question  of  German  unity 
but  little  admiration  for  the  man  who  has  been  credited  with  making 
that  unity  possible. 


The  Associated  Charities  of  Boston  has  recently  published  a 
new  edition  of  its  "  Directory  of  the  Charitable  and  Beneficent  Organ- 
izations of  Boston."!  Its  information  is  not  only  useful  to  local 
workers  and  to  those  who  would  get  a  comprehensive  view  of  the  mani- 
fold charitable  agencies  of  a  modern  municipality,  but  also  to  students 
of  these  questions.  The  fifty  pages  of  summary  of  legislation  con- 
cerning various  lines  of  charitable  work  are  especially  valuable.  The 
book  is  admirably  condensed  and  well  indexed. 


As  IS  GENERAivl.Y  known,  Lord  Beresford  was  sent  to  China  last 
year  by  the  Associated  Chambers  of  Commerce  of  Great  Britain  to 
investigate  and  report  on  British  trade  and  commercial  interests  in 

♦Le  Prince  de  Bismarck.  By  Charles  Andler.  Pp.  400.  Price,  S-So/r.  Paris: 
Bellais,  1899. 

■\  A  Directory  of  the  Charitable  and  Beneficent  Organizations  of  Boston,  together 
with  legal  suggestions,  laws  applying  to  dwellings,  etc.  Prepared  by  The  Asso- 
ciated Charities.  Fourth  edition.  Pp.475.  Price,  cloth,  $1.00  Boston :  Damraim 
&  Upham,  283  Washington  Street,  1899. 
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China.  Lord  Beresford  enjoyed  unusual  facilities  for  making  the 
investigation,  both  because  of  his  high  personal  standing  and  official 
rank,  and  also  because  of  the  prominence  of  the  commercial  organ- 
ization of  which  he  was  the  representative.  His  report  to  the  Associ- 
ated Chambers  of  Commerce  has  been  published  without  change  in 
book  form*  by  Messrs.  Harper  &  Bros.,  and  all  those  desiring  infor- 
mation in  regard  to  the  commercial  conditions  of  China  will  be 
indebted  to  the  publishers  for  bringing  out  this  volume.  During  the 
past  two  years  numerous  books  in  regard  to  China  have  appeared,  but 
this  volume,  prepared  by  Lord'  Beresford,  is  unquestionably  the  best 
that  has  been  published.  It  contains  a  large  amount  of  information 
in  regard  to  the  trade  of  the  different  parts  of  the  Chinese  kingdom, 
and  presents  a  very  clear  discussion  of  the  political,  social  and  indus- 
trial factors  affecting  the  future  development  of  that  country. 

Lord  Beresford  is  known  to  be  an  ardent  advocate  of  the  policy  of 
maintaining  the  autonomy  of  the  Chinese  empire  and  of  insisting 
upon  the  open-door  policy  in  trade.  To  bring  about  these  ends  he 
advocates,  in  a  forceful  and  convincing  manner,  the  necessity  for 
strengthening  the  Chinese  army,  the  administrative  machinery  and 
central  government  of  China.  He  is  strongly  opposed  to  the  policy 
of  spheres  of  influence  in  China,  because  he  believes  that  such  a  policy 
will  disrupt  the  Chinese  empire  and  will  make  it  impossible  to  uphold 
the  open-door  policy.  His  resume  and  discussion  of  the  reforms 
necessary  to  be  instituted  in  China  in  order  to  promote  the  progress 
of  that  empire  and  of  the  trade  of  other  countries  with  China  are  to 
be  commended  to  the  careful  perusal  of  every  one  who  would  under- 
stand the  political  and  commercial  situation  of  the  Chinese  empire. 
Lord  Beresford  is  very  anxious  to  have  other  nations,  particularly  the 
United  States,  actively  join  with  Great  Britain  in  the  work  of  main- 
taining the  open-door  policy.  It  is  perhaps  needless  to  .say  that  he 
was  disappointed  in  finding  Americans  apathetic  in  regard  to  that 
matter. 


In  "The  New  Economy,"  by  Lawrence  Gronlund.f  the  Marxistic 
idea  of  collectivism,  as  an  organic  and  inevitable  growth,  is  supported 
and  applied  to  practical  legislation.  The  author  does  not  approve  of 
experimental  politics,  he  believes  that  the  triumph  of  collectivism 
may  be  hastened  or  retarded  by  human  action,  but  that,  in  general, 
the  industrial  and  economic  conditions  of  a  country  are  the  result  of 

*  The  Bteak-Up  of  China,  with  an  Account  of  Its  Present  Commerce,  Currency, 
Waterways,  Armies,  Raihvays,  Politics  and  Future  Prospects.     By  Lord  Charles 

Beresford.     Pp.xxii,  491.    Price,  $3.00.    New  York  and  London:  Harper  &  Bros., 

1899. 

t  Page  364.    Price,  $1.25.    Chicago:  Herbert  S.  Stone  &  Co.,  1898. 
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natural  growth.  The  same  is  true  of  political  institutions.  It  there- 
fore follows  that  no  amount  of  arbitrar}'  treatment  can  remedy  our 
present  social  discomforts;  no  mere  fiat  of  the  legislator  can  solve  our 
social  problems.  Our  progress  toward  collectivism  must  be  gradual 
and  natural.  This  progress  may  be  aided  by  the  formation  of  trusts, 
the  increase  of  state  activity,  etc.  Among  other  forms  of  natural 
state  functions  the  author  mentions  state  railways,  telegraphs,  labor 
insurance,  banks,  municipal  enterprises,  etc. 


Professor  Grosvenor's  "Contemporary  History  "*  was  origin- 
ally planned  as  a  continuation  of  Duruy's  "General  History,"  f  which 
the  author  has  recently  translated.  Proving  too  long,  however,  for  that 
purpose,  it  is  here  published  as  a  separate  work,  under  its  own  title.  Its 
usefulness  will  be  undoubtedly  increased  thereby,  for  it  will  be  more 
likely  to  find  readers  in  its  present  form  than  if  it  stood  as  the  last 
part  of  a  work  four  times  as  long.  It  now  takes  the  form  of  a  handy 
reference  book  for  the  history  of  the  last  fifty  years,  and  as  such  it 
gives  information  not  otherwise  readily  accessible.  In  form  it  is 
rather  encyclopedic  than  literary,  and  is  hardly  intended  to  be 
read  consecutively.  Very  recent  events  are  often  too  meagerly 
given,  as  is  the  case  with  the  history  of  Austria-Hungary,  Russia  and 
Italy,  while  the  rapidity  with  which  recent  history  has  moved  is 
shown  by  the  fact,  that  the  final  paragraphs  in  the  chapter  upon  the 
Third  French  Republic  seem  already  out  of  date.  The  work  has 
chapters  on  all  European  states,  large  and  small,  on  Great  Britain, 
America,  and  the  larger  world  of  Africa,  Asia  and  Oceania.  It  con- 
tains half  a  dozen  maps  and  an  index. 


"Who's  Who  in  America  "J  is  a  biographical  dictionary  of 
living  men  and  women  in  the  United  States  who  have  attained  some 
eminence  as  writers  or  public  personages.  On  the  whole,  the  list  is 
very  well  chosen.  The  English  "  Who's  Who  "  has  proved  a  very 
useful  book  for  reference  purposes,  and  there  is  no  reason  to  doubt 
but  that  the  present  volume,  which  is  the  first  attempt  to  cover  the 
same  ground  in  America,  will  be  equally  serviceable.  Every  one  who 
uses  the  volume  will  doubtless  find  some  omissions  of  names  which, 
in  his  judgment,  should  be  entitled  to  a  place.  Doubtless,  some 
omissions  of  a  rather  serious  character  can  be  corrected  in  subsequent 

*  Contemporary  History  of  the  World.  By  Edwin  A.  Grosvenor,  Amherst  Col- 
lege.    Pp.  173.     Price,  $1.00.     Thomas  Y.  Crowell  &  Co.,  New  York,  1899. 

t  Reviewed  in  Annals,  March,  1S99. 

X  Who's  Who  in  America.  Edited  by  John  W.  Leonard.  Pp.  xxxii,  822.  Price, 
$2.75.    Chicago  :  A.  N.  Marquis  &  Co.,  1899. 
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editions  without  making  the  volume  too  bulky.  For  many  kinds 
of  editorial  and  literary  work  the  volume  is  invaluable,  and  few 
students  of  the  times  will  be  able  to  avoid  occasional  recourse  to  it. 


A  French  Transi^ation  of  Professor  Lombroso's  well-known 
work,  entitled  "Crime  :  Its  Causes  and  Remedies,"*  has  just  been 
published  by  the  International  Library  of  Social  Sciences.  It  makes 
a  good  sized  volume,  which  is  published  in  convenient  form,  and  to 
which  is  added  an  appendix  on  the  progress  of  criminal  anthropology 
from  1895  to  1898  inclusive.  Considerable  controversy  is  being  waged 
at  present  over  the  scope  and  validity  of  Professor  Lombroso's 
theories  and  those  of  his  school,  and  in  this  controversy  French 
writers  have  been  taking  quite  a  part.  The  text  of  one  of  his  chief 
works  in  French  will  probably  add  to  the  interest  in  this  discussion 
and  the  French  translation  will  be  none  the  less  acceptable  to  many 
English  readers  who  are  not  able  to  use  the  Italian  originals  but 
who  can  use  the  French. 


Professor  AchillE  Loria's  important  essay,  Les  Bases  Econo- 
miques  de  la  Constitution  Sociale,\  has  recently  been  brought  out  in 
English  as  a  double  number  in  Sonnenschein's  Social  Science  Series. 
The  translation  is  the  work  of  Professor  Keasbey,  of  Bryn  Mawr  Col- 
lege, and  is  admirable  in  every  respect.  That  it  was  performed  as  a 
labor  of  love  is  so  clearly  indicated  upon  every  page  that  it  might  be 
cited  in  refutation  of  the  doctrine  that  "a  single  sentiment  guides 
(man),  one  impulse  drives  him  on:  the  instinct  of  self-preservation 
or  personal  egoism,"  a  doctrine  which  both  author  and  translator 
propose  as  a  basis  for  the  study  of  man  in  his  social  relations. 

The  argument  of  the  book  may  be  summarized  as  follows:  The 
capitalistic  system  is  the  consequence  of  private  property  in  laud, 
which  sprang  from  the  oppression  of  the  weak  by  the  strong.  To 
maintain  its  dominant  position  the  capitalistic  or  propertied  class  has 
employed,  on  the  one  hand,  economic  means,  referred  to  vaguely  in 
the  present  work  as  "the  lowering  of  wages,"  "the  depreciation  of 
money,"  "the  introduction  of  an  excessive  number  of  useless  inter- 
mediaries," "the  creation  of  a  superfluous  population,"  etc.,  and,  on 
the  other,  what  the  author  calls,  connective  institutions^  -morality,  law 

*  Le  Crime :  Causes  et  RemMes.  Avec  un  Appendice  sur  les  Progrds  de  I'Anthro- 
pologie  Criminelle  pendant  les  ann6es  1895-98.  (Bibliotheque  Internationale  des 
Sciences  Sociologiques.)    Pp.  vii,  583.    Price,  10  fr.    Paris :  Schleicher  Freres,  1899. 

t  The  Economic  Foundations  of  Society.  By  Achille  I,oria.  Translated  from 
the  second  French  edition  by  Lindley  M.  Keasbey.  Pp.  xiv,  385.  Price,  35.  6d. 
I<ondon:  Swan,  Sonnenschein  &  Co.    New  York:  Charles  Scribner's  Sons,  1899. 
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aud  politics.  To  show  that  the  latter  ' '  great  social  phenomena  may 
be  regarded  as  organic  products  of  capitalistic  property,"  or,  at  least, 
that  "  property  metamorphoses  and  adopts  them  to  suit  its  own  ends," 
is  the  chief  task  of  the  essay.  The  body  of  the  work  thus  falls  into 
three  parts,  of  which  the  last,  on  "The  Economic  Foundations  of 
Politics,"  is  at  once  the  longest  and  the  most  important. 

Though  the  author  finds  in  human  nature  nothing  more  exalted 
than  "personal  egoism,"  his  conclusions  in  regard  to  the  future  of 
society  are  decidedly  optimistic.  He  believes  that  "free  land,"  the 
suppression  of  which  gave  rise  to  all  the  evils  of  the  capitalistic 
system,  is  to  be  restored,  not  through  governmental  action,  but  through 
the  spontaneous  decision  of  the  members  of  the  propertied  class,  who 
are  one  day  to  discover  that  their  interests  are  at  last  identical  with 
the  social  interest.  Then  will  be  inaugurated  the  "final  stage  of  social 
evolution, "  when  the  struggle  for  existence  will  cease  and  all  will  work 
harmoniously  together,  each  realizing  his  own  interest  by  scrupu- 
lously respecting  the  interests  of  others. 

This  simple  scheme  of  social  development  is  the  basis  for  the  author's 
trenchant  criticisms  of  current  ideas  and  institutions  in  morals,  law 
and  politics.  Whether  his  conclusions  be  accepted  or  rejected,  no  one 
can  follow  his  argument  without  feeling  that  fresh  light  is  thrown 
upon  the  "idols  of  the  market-place,"  and  that  many  of  the  dogmas 
of  conventional  political  economy  are  in  sad  need  of  revision. 


Captain  Mahan's  Lipe  op  Nei^SON  appears  in  a  second  edition.* 

Some  unimportant  additions  and  changes  have  been  made,  notably 

in  reference  to  Nelson's  conduct  at  Naples  in  1799,  but  the  original 

estimate  of  the  admiral  and  the  conclusions  regarding  his  place  in 

English  history  are  the  same  as  when  the  work  first  appeared. 


Mr.  Justin  HunTly  McCarthy  has  written  a  bright,  sketchy  out- 
line of  the  history  of  the  United  States  from  the  year  1000  to  the  close 
of  the  Spanish  war.f  The  work  has  one  admirable  quality — that  of 
readableness,  and  it  is  at  the  same  time  sufficiently  accurate  both  in  its 
facts  and  in  its  points  of  view  to  meet  the  purpose  intended.  "With 
considerable  success  Mr.  McCarthy  has  hit  upon  the  salient  features 
of  the  different  epochs  of  our  history,  and  though  he  has  devoted  a 
rather  disproportionate  amount  of  space  to  stock  anecdotes  and 
personalities,    he    has    in  the    remaining    part   shown   praiseworthy 

*Pp.  xix,  764.     Price,  $3.00.    Boston:  Little,  Brown  &  Co.,  1899. 
t  A  Short  Histoyy  of  the  United  States.    By  Justin  Huntly  McCarthy.    Pp.  viii, 
370.     Price,  $1.50.    Herbert  S.  Stone  &  Co.,  Chicago  and  New  York,  1899. 
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Wstorical  insight  in  his  rendering  of  events.  The  book  may  well  enter- 
tain a  busy  reader  for  a  few  hours,  and  it  will  no  doubt,  at  the  same 
time,  put  a  good  many  well  known  facts  in  a  clearer  and  more  intel- 
ligible form. 

The  Proceedings  of  the  Constitutionai,  Convention  of  1787 
have  been  the  subject  of  much  careful  study  by  publicists  in  all  parts 
of  the  world.  In  spite  of  the  modern  tendency  to  construe  the  con- 
stitution according  to  the  needs  of  the  present,  there  is  still  a  wide- 
spread desire  to  get  at  the  original  intention  of  the  framers  in  regard 
to  particular  clauses.  It  may  therefore  seem  surprising  that,  up  to 
the  present  time,  no  convenient  digest  of  the  proceedings  in  the  con- 
vention has  appeared.  The  compilation  edited  by  Mr.  Meigs*  is 
intended  to  answer  this  need.  The  author  has  broken  up  the  material 
presented  by  the  reports  of  the  convention  and  arranged  it  in  sections 
according  to  the  clause  and  article  to  which  the  proceedings  refer. 
The  action  taken  by  the  convention  was  of  course  based  upon  nume- 
rous plans,  drafts  and  resolutions  ;  the  author  has  therefore  found  it 
necessary  to  rearrange  the  material  entirely  according  to  subject- 
matter  rather  than  in  the  chronological  order  in  which  the  proceed- 
ings took  place.  The  reader  is  in  this  way  furnished  with  a  complete 
history  of  each  clause  in  the  document,  as  far  as  it  was  shaped  by  the 
convention.  The  author  has  added  an  interesting  account  of  the 
more  important  defeated  proposals  and  the  facsimile  of  an  unpublished 
draft  in  the  handvsriting  of  Edmund  Randolph.  This  draft,  Mr, 
Meigs  believes,  was  used  by  the  committee  of  detail  in  its  discussions 
and  therefore  exei'cised  a  considerable  influence  upon  the  final  recom- 
mendations of  the  committee.  The  appendix  contains  copies  of  all 
the  more  important  plans  and  resolutions  offered  in  the  convention. 
To  those  who  have  been  compelled  to  peruse  the  convention  reports 
in  the  pursuit  of  historical  studies  this  compilation  will  afford  a  wel- 
come means  of  curtailing  the  more  tedious  portions  of  the  work, 
•while  it  will  also  tend  to  stimulate  a  more  careful  examination  of  the 
motives  which  led  to  the  adoption  of  the  important  features  of  our 
frame  of  government. 


Industrial  CuBAf  is  a  compilation  of  valuable  information  con- 
cerning the  business  and  resources  of  Cuba.  The  principal  industries 
of  the  island  are  discussed  at  length  with  some  consideration  of  their 

*  The  Growth  of  the  Constitution  in  the  Federal  Convention  of  jySy.  By  William 
M.  Meigs.    Pp.  374.     Philadelphia  :   J.  B.  Lippincott  Company,  igoo. 

^Industrial  Ctiba.  Being  a  Study  of  Present  Commercial  and  Industrial  Condi- 
tions. By  Robert  P.  Porter.  With  maps  and  .sixty-two  illustrations.  Pp.  xi, 
428.     New  York:  G.  P.  Putnam's  Sons.     Philadelphia:  John  Wanamaker,  1899. 
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needs  and  possibilities.  A  prominent  place  is  given  to  commercial 
relations  and  revenue  laws.  Useful  features  of  the  v^ork  are  the 
abundant  statistical  material  and  a  complete  text  of  the  new  tariflf 
laws.  In  preparing  this  work  Mr.  Porter  has  levied  upon  the  work 
of  others,  notably  Mr.  Hill  and  Colonel  Waring.  The  value  of  the 
book  is  not  thereby  lessened.  The  treatment  is  not  so  dispassionate 
as  might  be  desired  in  a  government  report,  although  in  its  present 
form  the  clear  reflection  of  the  author's  peculiarities  are  not  particu- 
larly objectionable. 


ImberT  DE  St.  Amand's  "  France  and  Italy  "  *  has  been  translated 
into  English,  and  an  excellent  opportunity  is  thereby  afforded  English 
readers  of  appreciating  the  international  events  which  led  to  the 
Franco-Austrian  war  of  1859  and  the  ultimate  freedom  of  Italy. 
M.  de  St.  Amand  was  attached  to  the  Department  of  Foreign  Affairs 
at  the  time,  and  his  study  of  the  diplomatic  correspondence  has  been 
most  careful  and  thorough.  That  which  most  impresses  the  reader, 
however,  is  the  consistent  presentation  of  popular  opinion  in  France 
during  the  year  1859,  together  with  the  description  of  the  attempts  made 
by  the  Emperor  to  conceal  his  plans  from  the  public.  The  war  for 
Italian  unity  was  undertaken  by  the  Emperor,  "  contrary  to  the  advice 
of  his  wife,  his  ministers,  the  senate,  the  corps  legislatif  and  public 
opinion."  The  author  denies  most  emphatically  the  general  supposi- 
tion that  Louis  Napoleon  was  a  hesitating,  irresolute  dilettante  in 
politics,  and  declares,  on  the  contrary,  that  the  Emperor  was  primarily 
a  man  of  action  and  of  great  self-reliance,  though  unfortunately  pos- 
sessed of  a  tendency  toward  rash,  hazardous  plans. 


Among  the  contributions  to  "peace  literature  "  which  have  been 
called  forth  by  the  Czar's  rescript,  two  books  deserve  especial  men- 
tion, one  emanating  from  the  pen  of  the  foremost  English  champion 
of  the  war  against  war  and  one  by  the  leader  of  the  American  peace 
battalions.  Mr.  Stead's  work  f  contains  a  great  deal  of  interesting 
material  of  a  descriptive  and  illustrative  character.  The  r^sum^  of 
the  present  international  situation  is  comprehensive  and  suggestive  to 
opponents  and  advocates  of  the  propositions  so  brilliantly  expressed 
in  the  book.  There  is  an  enthusiasm  over  America  and  her  destiny 
as  arbiter  of  the  world's  quarrels  which  will  thrill  the  American 
reader. 

*  Pp.  vii,  352.    Price,  $1.50.    New  York:  Charles  Scribner's  Sons,  1899. 
t  The   United  States  of  Europe  on  the  Eve  of  the  Parliament  of  Peace.     By  W.  T. 
Stead.     Pp.  xv,  468.    Price,  $2.00.    New  York  :  Doubleday  &  McClure  Co.,  1899. 
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Mr.  W.J.  Stii,lman,  late  correspondent  of  The  Times,  in  Rome, 
has  prepared  a  volume  upon  the  unification  of  Italy*  for  the  excellent 
Cambridge  series  of  historical  monographs.  The  author's  scholarly 
review  of  Italy's  political  history  since  1815  shows  an  intimate 
acquaintance  not  only  with  the  best  sources  for  the  period,  but  with 
the  Italian  people  themselves,  for  he  tells  us  that,  "from  boyhood  a 
romantic  lover  of  Italy,  he  went  thither  in  186 r,  with  the  most  exalted 
and  confident  anticipations  of  the  future  of  the  Italian  people  .  .  . 
and  during  subsequent  years  there  has  been  no  long  interval  in  which 
he  was  not  intimately  conversant  with  the  course  of  events."  His 
estimate  of  the  political  outcome  of  the  great  movement  is  somewhat 
pessimistic.  The  chapter  upon  "Parliamentary  Italy,  1871-1895," 
and  the  closing  one,  "Disorganization,"  while  not  so  lugubrious  as 
Mr.  Bodley's  picture  of  ministerial  government  in  France,  are  suffi- 
ciently depressing  in  character.  The  greatest  difficulty  in  the  unifica- 
tion of  Italy  was  the  absorption  of  the  Roman  state  at  a  time  when  the 
utter  want  of  political  education  from  time  immemorial,  "  the  absolute 
subjection  to  a  politically  blind  and  torpid  theocracy  "  and  "  the  arbi- 
trary imposition  of  bureaucratic  caprice  in  the  place  of  legality  "  had 
led  to  a  "  most  complete  intellectual  and  political  lethargy"  and  "a 
general  insolvency  of  character."  Then  Italy  is,  and  always  has 
been,  so  heterogeneous  in  race  and  institutions  as  to  give  the  problem 
of  real  unification  almost  the  gravity  of  international  fusion.  In  1870, 
"  the  Piedmontese  and  Lombards  had  pretensions  to  political 
supremacy  on  account  of  their  political  education,  while  the  Romans, 
considering  that  Rome  belonged  to  them  before  it  became  the  capital 
of  Italy,  naturally  resisted  all  foreign  pretensions ;  and  the  south- 
erners, as  the  Neapolitans  and  Sicilians  were  called,  acted  as  a  stimu- 
lant to  these  antagonisms."  Add  to  this  inherited  obstacle  to 
progress  the  venerable  problem  offered  by  the  political  aspirations  of 
the  church,  as  well  as  the  economic,  financial,  international  and 
colonial  complications,  we  may  then  realize  the  tremendous  difficul- 
ties of  making  parliamentary  government  succeed  in  Italy.  A  federal 
system,  advocated  by  the  Radicals,  would,  Mr.  Stillman  believes, 
"inevitably  bring  about  the  destruction  at  once  of  the  monarchy 
and  of  the  coherence  of  the  state."  He  has  no  solution  to  off'er,  and 
can  only  lament  that  "too  quickly  and  too  easily  was  Italy  made." 
The  volume  is  excellently  printed  and  supplied  with  a  very  com- 
plete bibliography  and  good  maps.f 

*  The  Union  of  Italy,  1815-180$.  By  W.  J.  Stillman.  (Cambridge  Historical 
Studies.)  Pp.  X,  412.  Price,  $1.75.  London  and  New  York:  The  Macmillan  Co., 
1898. 

t  Contributed  by  Professor  J,  H.  Robinson,  Columbia  University. 
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In  his  "  Federation  of  the  World,"  *  the  president  of  the  American 
Peace  League  gives  us  his  articles  of  faith  rather  than  an  argu- 
mentative discussion  of  the  subject.  Written  in  an  easy,  conversa- 
tional style,  the  book  serves  the  purpose  of  a  personal  interview  with 
the  author.  With  no  attempt  at  exhaustive  treatment  or  critical  dis- 
cussion the  author  gives  a  brief  history  of  the  forces  which  have 
created  war,  of  those  which  later  led  to  arbitration  and  of  the  influences 
which  now  operate  to  render  war  an  unsatisfactory  and  insufficient 
means  of  settling  disputes.  The  same  self-interest  which  originally 
led  nation  to  fight  nation  now  commands  co-operation  ;  nations  must 
come  to  see  that  the  federation  of  the  world  will  conduce  to  the 
common  welfare.  As  to  the  steps  by  which  progress  is  to  be  realized, 
the  author  does  not  hesitate  to  suggest  geographical  federation  as 
well  as  racial  union.  Thus  the  reader  meets  such  new  combinations 
as  the  United  States  of  Africa,  the  Asiatic  Confederation,  a  Slavic  and 
a  Mongolian  Union,  etc.  An  interesting  feature  of  the  work  is  the 
emphasis  laid  upon  the  economic  disadvantages  of  war.f 


In  a  volume  of  some  four  hundred  and  ninety -five  pages,|  Dr.  Weber 
has  given  us  the  first  exhaustive  treatment  of  the  significance  of  urban 
growth  in  our  modern  civilization.  No  phase  of  the  subject  has  been 
neglected.  The  history  and  causes  of  the  aggregation  of  population, 
the  movement  from  the  country  to  the  city,  the  moral  consequences 
of  city  growth,  are  all  treated  with  great  detail.  The  author  has  col- 
lected practically  all  the  available  information  and  has  co-ordinated 
it  in  a  way  to  give  us  a  striking  picture  of  modern  social  evolution. 
While  he  does  not  regard  the  migration  from  the  country  into  the  city 
as  an  evil,  he  is  careful  to  point  out  the  dangers  involved,  and  even  to 
suggest  some  remedies.  He  pins  his  faith  to  the  "growth  of  the 
suburbs."  "  The  '  rise  of  the  suburbs  '  it  is  which  furnishes  the  solid 
basis  of  a  hope  that  the  evils  of  city  life,  so  far  as  they  result  from  over- 
crowding, may  be  in  large  part  removed.  If  concentration  of  popu- 
lation seems  destined  to  continue,  it  will  be  a  modified  concentration 
which  oflfers  the  advantages  of  both  city  and  country  life."  The 
work  will  be  reviewed  in  greater  detail  in  the  next  number  of  the 
Annals. 

*  By  B.  F.  Trueblood.  Pp.  ix,  162.  Price,  $1.00.  Boston  :  Houghton,  Miffiin  & 
Co..  T899. 

t  Contributed  by  Mr.  William  H.  Allen,  Philadelphia. 

t  The  Growth  of  Cities.  By  Adna  Ferrin  Weber,  Ph.  D.  Volume  XI  of  Co- 
lumbia University  Studies  in  History,  Economics  and  Public  Law.  Pp.  xvi,  495. 
Price,  fo.50.    New  York,  1899. 
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REVIEWS. 

The  Dutch  and  Quaker  Colonies  in  America.  By  John  Fiske.  2  vols. 

Pp.  xvi,  294,  and  xvi,  386.  Price,  $4.00.  Boston:  Houghton,  Mifflin  & 

Co.,  1899. 

Mr.  Fiske's  series  on  American  colonial  history,  beginning  with  "Old 
Virginia  and  her  Neighbors"  and  followed  by  "The  Beginnings  of 
New  England"  is  now  continued  by  a  study  of  the  early  middle 
colonies  and  is  to  be  concluded  by  a  later  work  which  will  bring  the 
subject  down  to  the  Revolution.  While  the  present  book  is  fairly  on 
a  par  with  the  author's  other  historical  treatises,  there  is  nevertheless 
a  certain  lack  of  that  broad,  comprehensive  stand-point  which  serves 
to  bring  order  out  of  the  chaos  of  detail.  In  the  work  under  review 
the  narrative  begins  with  the  early  discoveries  of  the  middle  region 
and  is  brought  down  to  the  middle  of  the  eighteenth  century.  A  dis- 
proportionately large  amount  of  space  is  given  to  the  early  voyages  of 
discovery  and  adventure  ;  the  author  is  consequently  well  advanced  in 
the  first  volume  before  he  begins  on  the  settlement  period.  He  enters 
into  much  unnecessary,  though  interesting,  detail  in  this  and  other 
places  throughout  the  book  and  it  must  often  occur  to  the  reader  that 
the  work  might  profitably  have  been  condensed  to  a  single  volume. 
There  are  numerous  interesting  anecdotes,  some  valuable  maps  and 
extracts  from  original  documents  but,  on  the  whole,  the  references 
are  to  secondary  sources.  It  cannot  be  said  that  any  considerable 
degree  of  originality  is  shown  in  the  interpretation  of  our  colonial 
history  although  the  author  is  certainly  well  qualified  for  such  a  task. 
It  may  be  that  the  final  volumes  in  the  series  will  gather  together  the 
somewhat  scattered  threads  of  material  and  weave  them  into  a  more 
coherent  fabric.  Mr.  Fiske  is  not  a  historian  of  the  impressionist 
school  ;  he  does  not  attempt  to  reveal,  by  a  few  bold  strokes  of  the 
pen,  a  general  picture  of  colonial  times.  He  prefers  rather  to  present 
the  minutice  of  his  subject  d,  la  Meissonier,  allowing  his  readers  to 
draw  their  own  conclusions.  One  of  the  best  and  most  interesting 
parts  of  the  work  is  the  chapter  on  the  "  Migration  of  Sects. "  lu 
this  the  author  treats  of  the  influence  of  those  great  waves  of  Euro- 
pean emigration  which  were  caused  by  religious  persecution  and  which 
went  so  far  to  determine  the  character  of  the  American  colonies.  The 
peculiar  nature  of  the  sect  of  Friends  and  the  political  ideas  of  their 
leader  in  America,  William  Penn,  are  also  well  brought  out.  In  view 
of  the  tremendous  political  influence  exerted  by  religious  denomina- 
tions during  our  early  history,  there  still  seems  to  be  a  very  fruitful  field 
for  historical  inquiry  along  this  line.  An  example  of  this  is  seen  in 
Sachse's  "German  Pietists  in  Pennsylvania,"  and  in  his  recent  work 
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on  "German  Sectarianism  in  Pennsylvania."  Mr.  Fiske  has  clearly 
recognized  the  political  and  social  importance  of  early  American 
denominationalism  and  has  done  justice  to  it  in  all  his  historical  works. 
He  has  however,  most  unfortunately,  slighted  another  and  equally 
important  factor  in  the  early  history  of  the  colonies,  viz.,  their  eco- 
nomic development.  From  the  very  outset  the  environment  of  the 
colonists  exerted  a  strong  and  ever-increasing  influence  upon  their 
social  and  political  growth,  an  influence  which  was  in  all  respects  as 
strong  as  that  wielded  by  the  purely  hereditary  forces  of  religion  and 
political  tradition.  The  author  merely  touches  upon  this  important 
factor  in  colonial  development,  and  his  work  is  to  that  extent  incom- 
plete. In  all  that  concerns  style  and  literary  finish  the  book  is 
admirable  ;  Mr.  Fiske's  writings  invariably  possess  a  peculiar  charm 
arising  from  the  author's  felicity  of  expression,  and  the  present  work 
is  no  exception  to  the  rule. 

James  T.  Young. 

Tropical  Colonization.     An  Introduction  to  the  Study  of  the  Subject. 

By    AllEYNE   Ireland.     Pp.    xii,    2S2.     Price,    $2.     New   York: 

The  Macmillan  Company,  1899. 

As  an  introduction  to  the  study  of  tropical  colonization  this  book  is 
a  distinct  success.  It  states  the  problems  and  describes  the  methods 
by  which  the  several  colonial  powers  have  attempted  to  solve  them. 
Americans  are  seeking  just  such  information  to-day  and  they  will  be 
grateful  to  Mr.  Ireland  for  putting  the  matter  in  such  compact  and 
readable  form. 

In  his  introductory  chapter  the  author  traces  the  growth  of  the 
British  colonial  conception  and  then  proceeds  to  describe  the  manner 
in  which  England,  France  and  Holland  govern  their  tropical  depen- 
dencies. In  his  chapter  on  "  Trade  and  the  Flag  "  Mr.  Ireland  presents 
a  number  of  carefully  prepared  statistical  tables  from  which  the  follow- 
ing interesting  facts  appear  :  "  The  United  Kingdom  is  as  dependent 
to-day  as  she  has  been  at  any  time  during  the  past  forty  years  on  the 
British  Colonies  and  Possessions  as  a  source  of  supply.  The  United 
Kingdom  is  as  dependent  to-day  as  she  has  been  at  any  time  during 
the  past  forty  years  on  the  British  Colonies  and  possessions  as  markets 
for  her  goods.  The  British  Colonies  and  Possessions  are  establishing 
their  commercial  independence  of  the  United  Kingdom,  for,  (a)  The 
United  Kingdom  is  receiving  a  lesser  proportion  of  their  exports  from 
year  to  year,  {b)  The  United  Kingdom  is  sending  them  a  lesser 
proportion  of  their  imports  from  year  to  year.  During  the  past  twenty 
years  the  United  States  has  been  more  important  to  the  United  King- 
dom as  a  source  of  supply  than  the  whole  of  the  British  Empire. 
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Taking  the  British  Empire  as  a  whole  (exclusive  of  the  United  King- 
dom) we  find  that,  man  for  man,  the  people  of  the  United  States  are 
better  customers  of  the  United  Kingdom  than  the  people  of  the 
British  Empire,  each  American  buying  annually  $1.50  worth  of  Eng- 
lish goods  and  each  colonial  subject  $1.02  worth.''  Mr.  Ireland's 
general  conclusion  that  "  there  is  no  evidence  in  the  above  facts,  that 
trade  follows  the  flag,"  might  be  objected  to  on  the  ground  that  the 
facts  themselves  are  insufficient.  What,  for  example,  would  the 
present  trade  of  the  United  Kingdom  with  the  countries  now  in  her 
possession  have  amounted  to  had  she  not  planted  her  flag  upon  these 
lands  in  the  past  ?  And  furthermore,  is  the  present  trade  between 
Great  Britain  and  the  United  States  properly  to  be  compared  with  that 
between  Great  Britain  and  any  other  independent  State  or  revolted 
colony  ?  The  difficulty  of  Mr.  Ireland's  method  lies  in  the  lack  of  an 
adequate  basis  of  comparison.  The  whole  question  of  whether  trade 
follows  the  flag  would  seem,  in  other  words,  to  lie  beyond  the  range 
of  statistical  enquiry,  mainly  because  we  do  not  possess  the  necessary 
historical  alternatives. 

Mr.  Ireland  is  certainly  right  in  taking  the  supply  of  labor  as  the 
crux  of  the  problem  of  tropical  colonization.  He  shows  how  the 
British  colonies  suffered  upon  the  emancipation  of  the  slaves  in  1833, 
but  seems  to  think  that  the  existing  indentured  labor  system  as  at 
present  applied  under  British  laws  meets  the  economic  and  social 
exigencies  of  the  case.  The  Dutch  culture  system,  now  practically 
discarded,  also  comes  in  for  a  fair  meed  of  praise. 

Coming  finally  to  the  colonial  problem  of  the  United  States,  which 
is  of  most  interest  to  Americans,  the  author  has  little  new  to  add.  We 
should  bear  in  mind,  he  says,  the  differences  that  exist  among  our 
insular  colonies  and  learn  from  our  European  colleagues  the  value  of 
a  trained  colonial  civil  service. 

Appended  to  Mr.  Ireland's  book  is  a  very  valuable  bibliography  of 
works  pertaining  to  colonies  and  colonization,  admirably  arranged  for 
the  purposes  of  reference  and  for  the  use  of  students. 

LiNDLEY  M.    KEASBEY. 
£ryn  Mazer,  Pa. 


The  Negro  in  America.  By  T.  J.  Morgan,  D.  D.,  LL.  D.  Pp.  203, 
i2mo.  Price,  ;^i.oo.  Philadelphia:  American  Baptist  Publication 
Society,  1898. 

This  book  is  a  series  of  essays  touching  the  American  Negro,  from 
the  point  of  view  of  a  white  minister  who  was  also  the  former  com- 
mander of  a  Negro  regiment  in  the  Civil  War.  The  work  shows  the 
lack  of  unity  and  the  repetition  incident  to  collected  material  of  this 
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sort,  but  is  nevertheless  not  without  value.  It  is  a  simple,  concise 
statement  of  the  position  of  the  Negro  in  this  country,  written  by  a 
fair-minded  American  who  has  had  large  opportunities  for  observation. 
The  facts  are  for  the  most  part  well  known,  and  yet  they  have  a  new 
interest  when  set  forth  by  the  grandson  of  a  slaveholder,  the  son  of  an 
abolitionist  and  the  former  colonel  of  the  Fourteenth  United  States 
Colored  Infantry. 

The  essays  include  one  introductory  chapter  covering  the  history  of 
the  American  Negro  in  a  general  way.  Then  follow  chapters  on  the 
Negro  soldier,  education,  religion,  the  color  line  and  emancipation 
and  its  results.  A  rather  irrelevant  but  readable  essay  on  the  ideal 
American  republic  concludes  the  book.  The  thesis  of  the  whole  book 
is  that  the  Negro  problem  is  simply  the  task  of  civilizing  an  unfortu- 
nate people;  that  in  this  task  the  same  world-old  agencies  must  be 
used  as  have  been  in  other  cases;  the  children  must  be  educated 
in  industrial  schools  and  in  colleges;  the  women  must  especially  have 
training;  physicians,  ministers  and  lawyers  must  be  developed  as  well 
as  business  men,  artisans  and  workingmen.  No  startling  or  radical 
plan  of  settling  the  problem  is  proposed  other  than  this,  and  the 
author,  even  in  chapters  where  he  recounts  the  immense  retarding 
effect  of  color  prejudice,  exhibits  a  calm  confidence  that  the  culture 
and  religion  of  America  will  at  last  permit  the  Negro  problem  to  be 
settled  in  this  way.  The  book  would  seem  especially  suitable  for  the 
young,  for  public  libraries  and  for  those  who  wish  to  possess  a  clear 
and  honest  statement  of  the  greatest  of  our  social  problems. 

W.   E.    BURGHARDX  DuBOIS. 

Atlanta  University. 

Suggestio7is  Toward  an  Applied  Science  of  Sociology.  By  Edward 
Payson  Payson.  Pp.  ix,  237.  Price,  I1.25.  New  York  and 
London:  G.  P.  Putnam's  Sons,  1898. 

Under  this  modest  title  we  have  an  attempt  to  remove  the  discussions 
in  sociology  from  the  realm  of  abstract  ideas  to  the  physical  and 
tangible  side  of  human  life,  in  order  that  a  body  of  knowledge, 
positive  and  empirical,  capable  of  winning  the  assent  of  all  normal- 
minded  men  may  be  built  up.  A  unanimity  of  apprehension  and 
conclusion,  such  as  we  have  in  chemistry  and  physics,  cannot  be 
secured  so  long  as  we  permit  ourselves  to  use  animistic  conceptions 
as  controlling  norms  in  our  study  of  social  phenomena.  To  build 
up  a  science  of  sociology  we  must  confine  ourselves  to  physical 
phenomena  of  life  and  of  the  world. 

To  this  end  the  essay  insists  first  on  the  importance  of  the  distinc- 
tion between  imagination-ideas   and  ideas  having   "  correlatives-in- 

[368] 


The  Jacksonian  Epoch.  85 

fact,"  that  is,  ideas  with  definitely  known  and  sensible  physical 
counterparts.  The  elaboration  of  this  distinction  occupies  about  one- 
half  of  the  whole  discussion,  and  is  based  upon  an  analysis  of  the 
nature  and  origin  of  language.  The  essayist  does  not  deny,  as  he 
tells  us  in  chapter  vii,  the  existence  of  the  super-sensible-ego  and  the 
possible  validity  of  its  experience;  he  argues  only  that  in  sociology, 
reasoning  based  upon  animistic  conceptions  must  be  set  aside.  There 
is,  however,  a  permissive  use  of  imagination-ideas — they  may  be  used 
as  "guides  and  incentives  to  useful  conduct  "  (p.  140). 

After  developing  his  fundamental  principles  and  fixing  the  field  of 
sociological  investigation,  the  essayist  sets  himself  the  task  of  show- 
ing how  the  application  of  his  principles  within  that  field  would  lead, 
among  other  changes,  to  a  reconstruction  of  the  theory  of  criminal 
law  and  to  new  ways  of  dealing  with  criminal  classes;  to  an  enlarged 
and  more  comprehensive  system  of  public  education,  especially  for 
the  children  of  the  poorer  classes;  to  a  system  of  public  education 
broadened  into  a  state-aided  and  state-directed  philanthropy.  It  is 
not  necessary  to  observe  that  sanitary  measures  and  sanitary  agencies 
have  a  large  place  in  Mr.  Payson's  schemes  for  the  amelioration  of 
social  conditions  and  the  equal  comfort  and  progress  of  all  classes. 

There  is  in  this  essay  possibly  more  evidence  of  wide  reading  in 
general  literature,  in  philosophy  and  science,  than  of  intensive  read- 
ing in  the  contemporary  literature  of  sociology  itself.  Mr.  Payson 
writes  with  a  certai'n  naivete ;  he  has  no  doubt  worked  out  his  views 
largely  at  first  hand,  and  one  must  ask  whether  he  is  aware  that 
Auguste  Comte,  Herbert  Spencer,  Lester  F.  Ward  and  others  have 
placed  similar  stress  upon  the  importance  of  the  positive  and  empirical 
method.  It  is  a  merit  of  Mr.  Payson's  essay  that  he  writes  definitely 
cf  present  problems.  The  essay  is  not  in  any  sense  a  study  of  the 
origin  of  society. 

Isaac  A.  Loos. 

state  University  of  Iowa. 


The  Jacksonian  Epoch.    By  Charles  H.  Peck.    Pp.  viii,  472.    Price, 
$2.50.     New  York:  Harper  &  Bros.,  1899. 

This  work  is  an  elaborate  defence  of  Jackson  and  the  Jacksonian 
epoch.  By  this  I  do  not  mean  that  Mr.  Peck  has  dealt  with  his  sub- 
ject in  an  intentionally  partisan  manner,  but  rather  that  in  making 
what  he  considers  a  perfectly  fair  interpretation  of  the  events  of  that 
exciting  epoch,  he  has  found  it  possible  to  take  a  view  essentially 
different  from  that  commonly  accepted.  His  success  or  failure  must 
depend  largely  on  the  adequacy  of  his  proof  of  the  following  funda- 
mental propositions :  that  in  1828  the  chaos  of  politics  had  reached 
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the  stage  of  crystallization  ;  that  forces  beyond  the  control  of  party 
leaders  were  pushing  forward  a  new  democratic  element ;  that  Jack- 
son as  the  representative  of  this  new  party  was  but  the  embodiment  of 
its  political  tendencies,  in  no  way  individually  responsible  for  the  acts 
which  history  has  usually  charged  against  his  name,  and  that  most  of 
his  presidential  measures  were  either  defensible  in  themselves,  as  was 
the  case  with  the  attack  on  the  United  States  Bank,  or  were  unavoida- 
ble accompaniments  of  a  new  political  epoch,  as  in  the  case  of  the 
spoils  system.  Mr.  Peck's  book  is  a  very  interesting  brief  drawn  in 
support  of  each  of  these  and  of  many  other  like  propositions,  and, 
furthermore,  he  has  made  out  a  very  good  case. 

But  the  work  is  not  merely  a  study  of  political  movements,  it  con- 
tains also  extensive  analyses  of  political  leaders  and  their  influence. 
From  this  point  of  view  it  is  an  account  of  the  career  and  influence  of 
Henry  Clay  and  of  the  long  drawn  out  feud  between  him  and  Jack- 
son, No  contrast  could  be  greater  than  that  which  Mr.  Peck  draws 
between  these  two  great  political  characters,  and  the  effect  is 
heightened  by  the  particular  stress  which  he  lays  upon  the  personality 
of  Clay  and  the  impersonality  of  Jackson.  To  the  personal  influence 
of  Clay  more  than  of  any  other  man  the  author  ascribes  the  war  of 
1812  (p.  56);  the  delay  in  signing  the  treaty  of  Ghent,  thus  making 
possible  Jackson's  victory  at  New  Orleans  (p.  61) ;  "in  large  degree  " 
the  authorship  of  the  Monroe  Doctrine  (pp.  90,  no);  the  Missouri 
Compromise  (p.  85);  the  tariff"  of  i824(p.  94);  the  compromise  measure 
of  1833  (p.  211),  and,  above  all  else,  the  very  existence  and  continu- 
ance of  the  Whig  party.  On  the  other  hand  he  believes  that  Jackson 
"  was  the  chance  instrument  by  which  the  forces  that  had  been  long 
gathering  were  to  assert  themselves  ' '  and  that  ' '  his  potent  personality 
affected  rather  the  hue  than  the  texture  of  the  political  fabric  ' '  (p.  125). 
Speaking  of  the  spoils  s5-stem  he  says  that  any  other  man  at  the  time 
representing  the  Democratic  party  would  have  pursued  substantially 
the  same  course  (p.  146.  Cf.  pp.  330-31).  The  characteristics  of 
Jackson's  period  were  not  due,  he  believes,  to  Jackson's  personal 
influence,  but  "  to  the  direction  of  the  popular  mind  which  made  his 
elevation  and  doings  possible."  "Had  he  been  bom  a  few  years 
earlier  or  later  he  would  have  died  in  obscurity  "  (p.  332).  "  When 
he  appeared  before  the  public  eye  a  new  stream  of  thought  and  action 
had  started.  It  swept  about  him  and  carried  him  with  its  torrent. 
The  economic  and  political  cleavage  of  the  North  and  South  was 
becoming  more  and  more  apparent.  The  attention  and  interest  of  the 
people  were  directed  toward  politics  as  they  had  never  been  before. 
The  democratic  impulse,  through  natural  and  necessary  causes  too 
large  and  various  to  possess  a  single,  much  less  a  personal  source,  was 
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revived  and  increased.  That  Jackson  chanced  to  be  the  personage  to 
whom  it  was  attracted,  and  that  his  personality  contributed  to  inten- 
sify it,  are  not  to  be  regretted.  With  all  his  defects  and  administra- 
tive errors  the  sum  of  his  influence  was  beneficial  "  (pp.  339-40), 

Among  historical  writers  Mr.  Peck's  chief  protagonist  seems  to  be 
Professor  Von  Hoist,  whose  characterization  of  Jackson's  presidency 
as  a  "reign"  which  "systematically  undermined  the  public  con- 
science and  diminished  the  respect  of  the  people  for  the  government  " 
Mr.  Peck  declares  to  be  false.  The  author  endeavors  tp  refute  this 
statement  (pp.  335-41)  and  declares  that  Von  Hoist's  judgment 
shows  a  lack  of  insight  which  is  characteristic  of  the  idealist  and  the 
bookman.  Not  a  few  students  of  American  history  will  welcome  Mr. 
Peck's  views  and  will  be  ready  to  believe  that  the  American  writer 
has  discovered  the  inwardness  of  the  Jacksonian  period  more  truly 
than  has  the  German  professor. 

Chari^es  M.  Andrews. 

Bryn  Mawr  College. 

The  Commerce  Clause  of  the  Federal  Constitution.  By  E.  Parma- 
LEE  Prentice  and  John  G.  Egan.  Pp.  Ixxv  and  386.  Price, 
;^6.oo.     Chicago:  Callaghan  &  Co.,  1898. 

Since  Marshall  wrote  his  famous  decision  in  the  case  of  Gibbons  v. 
Ogden  seventy-five  years  ago,  constitutional  law  relating  to  interstate 
and  foreign  commerce  has  had  a  large  development;  yet  it  would 
doubtless  surprise  most  persons  to  find  that  a  volume  on  "  The  Com 
merce  Clause  of  the  Federal  Constitution  "  could  contain  references  to 
nearly  1,800  cases.  This,  however,  is  the  number  of  cases  cited  in  the 
scholarly  volume  by  Mr.  Prentice  and  Mr.  Egan;  and  the  authors  have 
studied  these  cases  and  the  numerous  statutes  cited  in  their  work  with 
assiduity  and  discretion.  The  result  of  their  study  is  a  comprehensive 
and  systematic  treatise  that  makes  a  substantial  addition  to  the  litera- 
ture of  commercial  law. 

The  place  which  the  volume  by  Messrs.  Prentice  and  Egan  holds  in 
the  hterature  of  the  subject  with  which  it  deals  is  shown  by  the  fact 
that  when  the  American  and  English  Encjxlopedia  ot  Law  was  pub- 
lished in  1890,  only  the  four  following  authorities  were  referred  to: 
Hare's  "  American  Constitutional  Law  "  (1889);  Harper's  "Law  of 
Interstate  Commerce  "  (1887);  Patterson's  "Federal  Restraints  on 
State  Action  "  (1888);  and  Rorer's  "  American  Interstate  Law  "(1879). 
Since  this  list  was  made  there  was  published  the  excellent  monograph 
by  Dr.  William  Draper  Lewis,  of  Philadelphia,  on  "The  Federal 
Power  over  Commerce  and  its  Effect  on  State  Action  "  (1892),  and  later 
the  monograph  of  Francis  Cope  Hartshorne,  also  of  Philadelphia,  on 
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"  The  Railroads  aud  the  Commerce  Clause"  (1S93).  Short  discus- 
sions of  the  subject  may  be  found  also  in  other  works,  as  for  instance, 
in  "  Cooley's  Constitutional  Limitations,"  where  it  occupies  a  few 
pages  in  a  chapter  on  other  matters.  In  the  last  edition  of  this  work, 
just  published,   this  part  is  expanded  into  a  separate  chapter. 

In  view  of  the  fact  that  the  volumes  by  Dr.  Lewis  and  Mr.  Harts- 
horne  are  monographs  dealing  with  special  phases  of  the  general 
subiect  of  regulation  of  commerce,  there  was  need  of  a  volume  dealing 
with  the  subject  as  a  whole.  Messrs.  Prentice  and  Egan  have  met 
that  need  in  a  manner  that  will  be  appreciated  by  every  student  of  the 
subject. 

Their  volume  treats  of  the  powers  which  Congress  possesses  and  of 
the  statutes  passed  in  the  exercise  of  its  powers.  The  work  also  in- 
cludes a  discussion  of  the  limitations  imposed  bj'  the  constitution  on 
the  commercial  powers  of  the  states  and  of  the  federal  and  state 
powers  over  foreign  commerce  and  commerce  with  the  Indian  tribes, 
and  in  this  discussion  of  the  existing  powers  of  Congress  the  historical 
development  of  those  powers  is  clearly  outlined. 

Possibly  the  admirable  survey  of  the  decisions  and  statutes  con- 
cerning the  power  of  Congress  and  the  states  to  tax  commerce  will  be 
appreciated  more  than  any  other  chapter  of  the  book.  The  chapter 
dealing  with  the  regulation  of  freights  and  fares,  although  character- 
ized by  the  ability  of  the  authors  to  select  material  wisely  and  to  present 
only  the  more  essential  facts  necessary  to  a  clear  treatment  of  a  sub- 
ject, might  advantageously  have  been  made  somewhat  longer.  Every 
recent  case  of  importance  is  cited,  but  those  who  are  especially  inter- 
ested in  railway  questions  will  wish  that  the  author's  treatment  in  this 
chapter  had  gone  a  little  more  into  detail.  This  criticism  may  be 
lodged  with  particular  force  against  the  reference  on  page  285  to  the 
doctrine  enunciated  in  Smyth  v.  Ames,  concerning  the  state  regulation 
of  domestic  rates.  In  this  decision  the  Supreme  Court  ruled  that: 
"It  is  only  rates  for  the  transportation  of  persons  and  property  be- 
tween points  within  the  state  that  the  state  can  prescribe;  and  when 
it  undertakes  to  prescribe  rates  not  to  be  exceeded  by  the  carrier,  it 
must  do  so  with  reference  exclusively  to  what  is  just  and  reasonable, 
as  between  the  carrier  and  the  public,  in  respect  of  domestic  business." 

This  decision  is  of  immense  significance,  because  of  the  fact  that  a 
ver)'  large  part  of  the  business  done  by  railroad  companies  within  the 
states  in  reality  has  a  vital  connection  with  their  interstate  business. 
The  intrastate  roads  are,  to  a  considerable  extent,  regarded  by  the  rail- 
roads as  feeders  to  their  interstate  lines.  The  rates  on  these  feeders  are 
fixed  largely  with  reference  to  the  interstate  business  of  the  com- 
panies.    It  is  a  recognized  fact  that  in  most  cases  it  is  impossible  to 
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draw  any  well-defined  distinction  between  state  and  interstate  trafl5c. 
If  the  states  must  limit  their  regulation  of  rates  to  the  establishment 
of  charges  that  would  be  profitable  were  the  business  done  by  the  rail- 
roads within  the  state  performed  without  reference  to  the  interstate 
traffic  of  companies,  the  legal  rate  minima  to  which  the  states  will  be 
limited  will  be  so  high  as  practically  to  free  the  railroad  companies 
from  any  effective  regulation  of  railway  charges  upon  intrastate  traffic. 
This  fact  might  well  have  been  considered  in  the  discussion  of  Smyth 
V.  Ames. 

Emory  R.  Johnson. 

Washington,  D.  C. 

The  Shifting  and  Incidence  of  Taxation.  By  Edwin  R,  A.  Sei^ig- 
MAN.  Second  Edition,  completely  revised  and  enlarged.  Pp.  xii 
and  337.  Price,  $3.50.  Published  for  the  Columbia  University  Press 
by  the  Macmillan  Company.     New  York,  1899. 

The  Columbia  University  Press  makes  a  stately  volume  of  the  second 
edition  of  Professor  Seligman's  "  Shifting  and  Incidence  of  Taxation." 
The  new  edition  does  high  honor  to  the  Columbia  series,  as  did  the 
first  to  the  Publications  of  the  American  Economic  Association.  For 
seven  years  this  work  has  been  one  of  the  indispensable  hand  books 
of  all  students  of  public  finance.  Since  its  appearance  no  important 
work  on  taxation  has  been  published  in  any  country  which  has  not 
paid  deference  to  the  scholarship  displayed  in  this  volume;  for  this 
reason,  as  well  as  for  the  new  thought  which  it  contains,  the  second 
edition  is  assured  a  hearty  welcome.  We  shall  gladly  substitute  the 
new  volume  for  the  thumb-worn  copy  of  the  familiar  pamphlet. 

The  book  has  been  enlarged  both  extensivelj'  and  intensively;  that 
is  to  say,  much  new  matter  has  been  added,  especially  in  the  historical 
part,  and  the  theoretical  discussion  has  been  enlarged  and  deepened. 
It  is  hard  to  say  which  of  the  additions  is  most  significant.  The  most 
numerous  and  important  additions  to  the  historical  part  of  the  book 
are  seen  in  the  list  of  early  English  and  early  French  writers.  The 
few  pages  devoted  to  the  early  theories  in  the  first  edition  have  been 
expanded  into  "Book  I,  Part  I,"  and  now  cover  ninety  interesting 
pages.  Thus,  for  example,  the  discussion  of  the  general  excise  is 
clearly  traced  to  its  origin  and  the  works  of  some  thirty  writers  who 
treated  that  subject  are  analyzed.  The  result  is  to  give  us  a  very  clear 
picture  of  the  development  of  thought  along  these  lines.  The  discus- 
sion of  the  physiocratic  theory  is  now  placed  at  the  beginning  of  a 
"  Book  "  dealing  with  modem  theories.  This  is  an  improvement  on 
the  rather  stereotyped  treatment  of  those  ideas  in  the  first  edition. 
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We  now  have  long  reviews  of  the  works  of  Quesnay,  Mercier  de  la 
Riviere,  Du  Pont  de  Nemours  and  Turgot,  so  far  as  they  relate  to  the 
incidence  of  taxation.  And  so,  throughout  the  work,  there  is  scarcely 
a  page  in  the  historical  part  that  has  not  been  enriched. 

In  some  cases,  notably  in  the  chapter  on  the  mathematical  theory, 
some  of  the  authors  whose  works  have  appeared  since  the  first  edition 
are  discussed.  This  affords  the  author  a  rare  chance  to  answer  some 
of  his  critics.  In  connection  with  the  name  of  Professor  Edgeworth, 
for  example,  the  author  has  taken  occasion  to  pay  his  respects  to  the 
mathematical  method  as  such.  His  conclusion  is  well  worth  noting 
and  will  undoubtedly  call  forth  some  replies.  It  is  that  this  method 
is  of  no  use  for  research,  that  the  results  obtained  could  be  obtained 
just  as  surely  and  more  rapidly  by  the  ordinary  methods  and  that,  on 
the  whole,  mathematics  can  be  usefully  applied  only  for  purposes  of 
illustration. 

In  the  theoretical  discussion  we  find,  first,  that  there  is  an  entirely 
new  chapter  dealing  wdth  the  "general  principles."  This  is  a  devel- 
opment to  some  extent  of  the  general  discussion  which  in  the  old  edi- 
tion preceded  the  analysis  of  the  incidence  of  taxes  on  profits.  It 
constitutes  a  very  important  addition  to  the  treatise.  The  problem  of 
incidence  is  characterized  as  "  primarily  a  question  of  prices,"  a  part 
of  the  wider  theory  of  value.  Taxation  affects  prices  through  more 
or  less  subtle  changes  in  supply  and  demand.  Prices  cannot  be 
changed  for  a  mere  whim  or  because  men  wish  to  throw  off  the  bur- 
den of  taxation.  They  can  be  changed  only  through  an  alteration  in 
the  supply  or  in  the  demand,  or  in  both.  There  can  in  the  nature  of 
things  be  no  question  of  shifting  unless  there  be  an  exchange  of  some 
kind  or  other.  The  "  general  principles,"  therefore,  are  reduced  to  a 
discussion  of  the  effects  of  the  different  methods  of  taxation  upon  the 
demand  and  upon  the  supply  of  different  commodities. 

Possibly  the  most  extensive  changes  are  in  the  chapter  on  Taxes 
on  Profits.  It  is  around  this  chapter,  especially  in  its  bearing  on 
monopoly  profits,  that  the  bulk  of  the  more  recent  discussion  has 
taken  place.  The  slip  in  the  first  edition  so  often  pointed  out,  where 
the  statement  was  made  that  a  tax  on  the  gross  receipts  of  monopoly 
could  never  be  .shifted,  is  corrected.  The  conclusion  reached  is 
summed  up  by  the  author  as  follows: 

"  The  incidence  of  a  tax  on  monopoly  revenue  is  always  on  the  producer,  except 
in  the  case  where  the  tax  is  proportioned  to  the  amount  produced  or  sold,  in  which 
case  the  tax  is  ordinarily  shifted  in  whole  or  in  part,  although  even  there,  under 
certain  conditions,  the  tax  may  remain  on  the  monopolist  producer;  a  general  tax 
on  competitive  profits,  whether  fixed  or  proportional  to  net  receipts,  rests  on  the 
producer;  a  special  tax  on  competitive  net  receipts  is  ordinarily  shifted  to  the  con- 
sumer; and  a  roundabout  tax  on  competitive  profits,  in  the  shape  of  a  tax  on  gross 
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receipts  or  gross  produce,  may  or  may  not  be  shifted  to  the  consumer — with  the 
probability  that,  in  the  great  majority  of  cases,  the  whole,  or  almost  the  whole,  of 
the  tax  will  be  so  shifted  "  (p.  293). 

Professor  Seligman's  study  of  "shifting  and  incidence  "  has  taken 
a  permanent  place  in  the  science  of  finance.  So  far  as  the  guiding 
principles  can  possibly  be  formulated  they  are  set  forth  in  this  work. 
The  author  is  not  dogmatic;  he  does  not  attempt  to  formulate  natural 
laws,  nor  does  he  strive  after  over-precision.  But  with  these  principles 
to  guide  us  we  can  safely  proceed  to  investigate  the  maze  of  the  actual 
operations  of  the  different  taxes  in  use.  Almost  innumerable  taxes, 
combined  in  as  many  different  ways,  make  up  the  tax  systems  of  the 
different  countries,  and  without  a  complete  analysis  of  the  incidence 
of  each  tax  we  can  form  no  proper  opinion  as  to  the  effect  of  any 
system  or  of  its  j  ustice.  Professor  Seligman  offers  us  the  key  to  the 
puzzle.  Carl  C.  Pi^Ehn. 

University  of  California. 

Origin  and  Growth  of  the  English  Constitution.  An  Historical 
Treatise.  By  Hannis  Tayi,OR.  Two  Volumes.  Pages  616  and 
644.  Price,  ^9.00.  New  York;  Boston:  Houghton,  Mifilin  & 
Co.,  Fourth  edition  of  Volume  I,  1896,  and  Volume  II,  1898. 

To  a  German  or  French  scholar  it  would  doubtless  appear  strange 
that  a  book  of  this  type  should  pass  through  four  editions  within  a 
period  of  less  than  ten^years.  The  work  is  large,  expensive  and  even 
technical,  while  the  critics  have  generally  recognized  it  as  a  compila- 
tion rather  than  an  original  investigation.  It  adds  nothing  to  our 
ulimate  knowledge  of  the  subject,  and  its  popularity  therefore  testifies 
strongly  to  the  devotion  of  the  English-speaking  people  to  their  form 
of  government  and  to  their  book-buying  capacity. 

"  The  Origin  and  Growth  of  the  English  Constitution  "  is  distinctly 
a  popular  work.  We  need  not  look  to  it  for  new  information  or  new 
ideas  on  the  constitutional  development  of  England.  This  being 
understood,  it  must  in  justice  be  stated  that  the  work  is  on  the  whole 
well  done.  It  has  a  certain  tone  of  positiveness  on  points  which  the 
scholar  knows  must  always  remain  doubtful,  an  occasional  lack  of 
consistency,  arising  from  quotations  having  been  made  at  one  time 
from  one  author  and  at  another  time  from  another,  certain  anachron- 
isms, as  that  of  speaking  of  the  "  nation  marshaled  into  the  ranks  of 
the  three  estates,"  at  the  time  of  the  Great  Charter,  which  are  per- 
haps inseparable  from  the  plan  of  the  book.  But  considered  as  a 
whole,  it  excels  in  continuity  of  plan  and  style.  The  explanations  are 
clear,  the  narrative  spirited,  and  the  language  even  brilliant.  Its  full- 
ness of  detail  is  also  quite  remarkable. 
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The  scholar's  attention,  however,  is  attracted  at  once  to  the  charac- 
ter of  the  foot-note  references,  which  rarely  quote  other  than  purely 
secondary  sources,  such  as  Green's  "  History  of  the  English  People," 
Dowell's  "  History  of  Taxation,"  Stubbs'  "  Constitutional  History  of 
England,"  and  even  Moberly's  "Early  Tudors."  There  is  nothing 
to  indicate  that  Mr.  Taylor  recognizes  the  diflFerence  between  primary 
and  secondary  sources,  between  a  contemporary  record  and  the  judg- 
ment of  the  modern  historian.  Nor  are  the  latest  secondary  authorities 
employed.  While  the  fourth  edition  of  Volume  I  bears  date  1896, 
no  reference  is  made  to  the  publications  of  Maitland,  which,  before 
that  time,  had  modified  the  study  of  the  whole  early  period  of  English 
history  most  profoundly.  The  second  volume  bears  the  date  1898. 
Scutage  in  it  is  still  defined  as  "  a  pecuniary  compensation  in  lieu  of 
military  service,"  while  Round,  whose  name  is  not  mentioned,  had 
long  before  this  time  proved  it  to  be  something  very  different,  as  well 
as  leading  us  to  change  several  time-honored  views  concerning  feudal- 
ism. The  author  quotes  Hallam,  Reeves  and  Main  but  neglects  later 
writers.  He  is  apt,  moreover,  to  consider  as  co-ordinate  authorities 
writers  representing  different  stages  of  historic  investigation,  as,  for 
instance,  Kemble  and  Stubbs. 

In  his  preface  Mr.  Taylor  calls  attention  to  the  impossibility  of 
covering  his  theme  extending  through  the  annals  of  fourteen  centuries 
by  original  research.  In  this  we  quite  agree  with  him,  though  he 
mistakes  the  alternative  for  such  a  course.  It  is  not  found  in  a  series 
of  quotations  from  the  writings  of  others  but  in  utilizing  their  guidance. 
The  later  student  must  build  on  the  work  of  the  earlier  student  by 
finding  from  him  what  is  real  material  and  what  is  not,  what  are 
the  sources  and  how  they  should  be  utilized.  The  later  architect 
builds  upon  the  work  of  his  predecessors,  not  by  using  their  building 
materials,  but  by  employing  the  principles  they  have  developed,  avoid- 
ing the  dangers  they  have  discovered.  In  the  last  resort  every  schol- 
arly writer  is,  therefore,  bound  to  interpret  the  materials  of  his  history 
for  himself,  not  to  take  the  views  or  judgment  of  any  other  man,  no 
matter  how  respectable. 

We  have  been  led  to  speak  more  at  length  of  the  work  from  the 
scholar's  point  of  view  than  would  otherwise  have  seemed  called  for, 
because  of  a  certain  pretentiousness,  for  which  the  publishers  are  prob- 
ably quite  as  responsible  as  the  author.  This  impression  is  increased  by 
the  thoughtless  and  extravagant  laudations  of  some  of  the  published 
appreciations,  written  for  the  most  part  by  teachers  of  law  in  Amer- 
ican colleges,  which  it  may  be  added  throw  a  painful  light  upon  the 
training  of  lawyers  in  history. 
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The  book  is  a  full  and  well- written  presentation  of  the  common- 
places of  English  constitutional  history  but  cannot  aspire  to  a  higher 
place.  It  does  not  appeal  to  the  scholar,  and  the  general  reader 
would  doubtless  have  found  it  quite  as  useful  in  a  more  abridged  and 
less  costly  presentation. 

E.  P.  Cheyney. 

University  of  Pennsylvania, 
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AMERICAN    CITIES. 

League  of  American  Municipalities. —  Third  Annual  Convention. 
The  third  annual  convention  of  the  League  of  American  Municipali- 
ties was  held  at  Syracuse,  New  York,  September  19-22,  President 
Samuel  L.  Black,  former  mayor  of  Columbus,  presiding.  Among 
the  topics  discussed  at  this  meeting  were  "  The  Contract  System  of 
Street  Improvements,"  Hon.  George  R.  Perry,  Grand  Rapids,  Michi- 
gan; "Municipal  Charities,"  Homer  Folks,  New  York;  "Garbage 
Collection  and  Disposal,"  Mayor  J.  J.  Williams,  Memphis,  Tennessee. 

The  most  interesting  discussion,  however,  was  that  on  the  question 
of  municipal  ownership.  Among  those  speaking  in  favor  of  munici- 
pal ownership  and  operation  of  municipal  monopolies  were  Mayor 
H.  V.  Johnson,  of  Denver;  Mayor  F.  G.  Peirce,  of  Marshalltown, 
Iowa,  and  Mayor  John  McVicar,  of  Des  Moines,  Iowa.  The  prin- 
cipal speakers  on  the  other  side  were  Hon.  R.  P.  Porter,  former 
Superintendent  of  the  Census;  M.  J.  Francisco,  of  Rutland,  Vt. ;  M. 
A.  Gemunder,  of  Columbus,  Ohio,  and  Allen  Ripley  Foote.  Mayor 
Johnson  said:  "  What  capital  is  doing  for  itself,  the  people  of  the  city 
can  do  for  themselves  in  the  ownership  of  their  public  utilities.  The 
trusts  are  a  great  object  lesson  to  the  people  and  as  our  cities  study 
this  lesson,  they  will  see  how  immense  savings  are  made  and 
how  production  is  made  cheaper  and  cheaper.  They  will  finally 
understand  that  water,  light,  transportation  and  telephone  message 
service  are  great  human  necessities;  that  they  are  such  necessities 
that  no  men  or  set  of  men  should  be  allowed  to  speculate  in  or 
to  handle  chem  for  profit.  They  will  learn  that  they  can  produce 
them  for  themselves  cheaper  and  better  than  any  one  else  can  do  for 
them,  and  when  they  do  learn  this,  and  they  are  learning  it  fast,  then 
will  our  cities  own  and  control  and  operate  all  of  these  great  public 
industries." 

Mayor  Peirce  reported  that  the  municipal  control,  ownership  and 
operation  of  the  water  works  of  his  city  had  been  a  complete  success. 
He  said  in  substance  that  when  the  time  comes,  as  it  surely  will, 
'•  when  these  monopolies  providing  for  the  needs  and  comforts  of  the 
people  shall  be  administered  by  municipalities  in  the  interests  of  the 
people  a  new  era  will  be  inaugurated  in  municipal  affairs.  Municipal 
taxes  will  be  so  small  in  consequence  of  the  revenue  derived  from  the 
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public  utilities  that  the  burden  will  not  be  noticed.  Municipalities 
•will  take  pride  in  giving  the  consumer  the  very  best  service  obtain- 
able at  the  lowest  rate  possible  with  good  business  management. 
Citizens  will  take  a  greater  interest  in  municipal  affairs,  and  reforms 
will  be  accomplished  as  a  result  of  wider  information  and  greater  intel- 
ligence." 

On  the  other  side,  Mr.  Francisco  maintained  that  the  functions  of  a 
municipality  are  to  govern  and  regulate.  He  said:  "It  is  a  well- 
established  axiom  that  to  govern  successfully  requires  that  one  shall 
be  wholly  disinterested,  while  ownership  implies  the  greatest  self- 
interest.  Therefore  we  have  two  propositions  that  are  directly  antago- 
nistic. The  experience  of  years  has  demonstrated  that  at  the  present 
time  all  enterprises  require  rare  ability  and  experience,  if  not  genius, 
to  succeed.  Great  financiers  and  successful  men  have  devoted  their 
lives  to  the  study  and  practice  of  their  trade  and  profession.  How  is 
it  possible  then  for  municipalities  to  expect  such  qualifications  from 
oflBcials  whose  term  of  office  is  for  one  or  two  years." 

Mr.  Foote  maintained  that  in  addition  to  practical  civil  service  regu- 
lations strictly  and  continuously  enforced  and  a  uniform  system  of 
accounting  prescribed  and  audited  by  the  state,  that  the  price  to  users 
should  be  based  on  cost,  plus  a  provision  for  the  refunding  of  all 
capital  secured  by  taxation  or  the  sale  of  bonds  in  the  case  of  all  pub- 
licly owned,  and  cost  plus  a  legally  limited  profit  in  case  of  all  pri- 
vately owned  industries,  and  that  at  the  expiration  of  every  period  of 
five  years,  the  municipality  should  have  an  option  of  paying  to  the 
corporation  the  full  amount  of  its  investment  and  taking  possession 
of  the  property  and  thereafter  operate  it  as  a  municipal  plant  or  of 
determining  the  price  for  another  period  of  five  years  and  continue  its 
contract  with  the  owning  and  operating  of  the  corporation. 

These  quotations  show  the  argument  on  the  two  sides  of  the  ques- 
tion. The  mayors  and  other  city  officials  in  office  seemed  to  be 
unanimous  in  favor  of  the  municipal  ownership,  operation  and  control 
of  water,  light  and  telephone  plants.  They  were  not  prepared,  judging 
from  the  debate,  to  declare  in  favor  of  the  municipal  operation  of  street 
railwaj's,  although  they  believe  in  the  ownership  and  control  of  them. 
The  advocates  of  operation  maintained,  as  we  have  seen,  that  an  in- 
crease of  functions  would  result  in  an  increase  of  interest.  The  oppo- 
nents regarded  the  increase  of  functions  as  an  evil  and  likely  to  result 
in  greater  corruption.  The  debate  on  this  question  overshadowed 
that  of  all  others.  It  indicated  that  it  is  the  most  pressing  problem 
confronting  municipal  administrators.  Henry  V.  Johnson,  of  Denver, 
was  elected  president  for  the  coming  year.  The  next  convention  will 
be  held  at  Charleston,  S.  C. 
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Cleveland  Street  Railway  Franchises.*— The  franchises  of  the 
several  street  railway  lines  in  Cleveland  expire  at  various  dates  be- 
tween 1904  and  1914.  An  unsuccessful  effort  was  made  two  years  ago 
to  extend  their  duration  for  a  period  of  twenty-five  years.  Signs 
are  not  wanting  to  indicate  that  another  effort  will  soon  be  made  to 
the  same  end.  The  effort  will  take  the  shape  of  a  proposition  to 
make  new  contracts  with  the  city,  providing  for  the  payment  of  a 
stipulated  sum  in  cash  or  a  percentage  return  each  year,  beginning 
from  the  date  of  the  passage  of  the  ordinance  and  a  reduction  in  the 
price  of  tickets  from  the  present  rate  of  eleven  tickets  for  fifty  cents 
to  six  tickets  for  twenty-five  cents.  The  argument  of  those  favoring 
this  possible  legislation  is  that  the  city  will  receive  a  sum  equivalent 
to  f  200,000  or  f  250,000  per  annum  during  the  periods  that  now  remain 
of  the  life  of  the  several  franchises  which  otherwise  would  be  unpro- 
ductive and  the  fare  would  be  reduced  to  six  tickets  for  twenty-five 
cents.  This  proposition,  if  presented  to  the  city  council,  will  be 
fought  bitterly,  as  a  great  majority  of  the  people  are  opposed  to  the 
extension  of  street  railway  grants  on  any  such  terms  as  exist  at 
present.  Opinion  is  divided  as  to  the  best  method  of  dealing  with 
this  problem,  wavering  between  an  extension  of  franchises  on  a  lower 
fare  basis  on  the  one  hand  and  municipal  ownership  on  the  other.  In 
either  case  the  disposition  is  to  resist  all  efforts  on  the  part  of  the 
street  railway  companies  to  secure  new  life  for  their  grants  before  the 
expiration  thereof.  Street  railway  legislation  is  not  confined,  how- 
ever, to  the  mere  question  of  action  upon  existing  grants,  as  with  the 
great  increase  in  the  city's  growth  there  is  plenty  of  room  for  another 
system  of  street  railway  lines,  and  there  are  three  or  four  propositions 
pending  in  the  council,  from  various  parties  not  connected  with  the 
existing  companies,  to  build  new  roads  through  territory  where  addi- 
tional street  railway  facilities  are  necessary.  These  proposed  measures 
are  not  prospering,  as  the  influences  exerted  by  the  old  companies 
will  probably  keep  the  ordinances  buried  in  committee  until  such  time 
as  means  can  be  found  for  strangling  them.  An  attempt  in  this  direc- 
tion was  made  recently  by  one  of  the  old  companies,  which  asked  for 
an  extension  of  tracks  along  one  of  the  thoroughfares  of  the  West 
Side  in  an  ordinance  which,  if  it  had  passed,  would  have  blocked  the 
way  for  any  new  system  in  that  part  of  the  city.  The  attempt  was 
frustrated  by  the  action  of  the  Municipal  Association,  which  addressed 
a  letter  to  the  mayor  and  the  members  of  the  council  pointing  out  the 
object  of  the  ordinance  and  the  dangerous  provisions  contained 
therein.  These  were:  first,  an  effort  to  secure  a  new  franchise  under 
the  plea  of  track  extension,  thus  relieving  the  company  from  open 
♦Communication  of  M.  A.  Fanning,  Esq.,  Cleveland,  Ohio. 
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competition  in  bidding  under  the  state  law  ;  second,  a  continuance  of 
the  present  rate  of  fare  ;  third,  a  monopoly  of  street  railway  privileges 
in  that  special  territory,  and,  fourth,  a  failure  to  make  any  concession 
in  return  for  the  grant.  The  Council  Committees  on  streets  and 
railways  and  on  ordinances,  acting  as  a  joint  committee  considering 
the  measure,  reported  the  ordinance  for  passage  with  all  its  objec- 
tionable features,  but  in  council  two  amendments  prepared  by  the 
Municipal  Association  were  added.  These  amendments  were  con- 
sidered so  objectionable  by  the  railway  company's  representatives  that 
they  refused  to  push  the  ordinance  to  adoption  and  it  failed  to  pass. 
As  the  action  on  the  amendments  is  considered  a  great  step  in  the 
direction  of  emancipating  the  city  from  the  control  of  the  street  rail- 
way companies,  I  give  them  herewith,  with  the  prefatory  remark,  that 
the  first  provided  for  "  free  territory  "  and  the  second  for  a  preserva- 
tion of  the  city's  right  to  take  back  for  nothing  the  grant  which  it 
was  asked  to  give  for  nothing. 

First  Amendment: — That  said  council  reserves  to  itself  the  right  to 
grant  to  any  person  or  persons,  company  or  corporation,  a  joint  use, 
for  street  railway  purposes,  of  the  tracks  and  appliances,  trolley  wires, 
poles,  electricity,  etc. ,  herein  provided  for  upon  said  Gordon  avenue, 
upon  such  terms  and  conditions  as  said  council  shall  deem  just  and 
reasonable,  in  case  of  the  failure  of  the  said  Cleveland  City  Railway 
Company  and  said  person  or  persons,  company  or  corporation,  to  come 
to  an  agreement. 

Second  Amendment: — That  the  council  further  reserves  to  the  city 
of  Cleveland  as  one  of  the  conditions  of  this  grant,  the  right  to  pur- 
chase the  tracks  and  appliances,  trolley  wires,  poles,  electrical 
apparatus,  curves  and  connections  with  other  tracks,  actually  used  in 
the  operation  of  the  line  herein  provided  for  on  Gordon  avenue,  at  the 
actual  value  of  the  physical  property  so  taken  without  taking  into  con- 
sideration good  will,  value  of  franchises  or  rights  of  said  company,  its 
successors  or  assigns,  or  value  based  upon  earning  power,  upon  the 
giving  of  not  less  than  six  months'  notice  by  the  mayor  of  its  inten- 
tion so  to  do;  said  value  of  the  property  so  taken  to  be  determined  by 
a  board  of  arbitrators,  one  to  be  selected  by  the  company,  one  by  the 
mayor  of  the  city  of  Cleveland,  and  a  third  by  the  two  thus  chosen, 
and  a  decision  of  any  two  appraisers  shall  be  binding  upon  the  parties 
hereto;  and  upon  the  payment  of  the  amount  fixed  by  said  arbitrators 
as  the  value  of  the  property  so  taken,  the  city  of  Cleveland  shall  take 
possession  of  such  property  as  the  owner  thereof. 

As  the  tide  of  opinion  for  municipal  ownership  of  street  railways 
and  other  public  utilities  is  setting  in  so  strongly  as  to  warrant  the 
belief  that  the  people  of  our  cities  may  at  some  period  in  the  future, 
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upset  all  franchise  arrangements  by  purchasing  railway  properties, 
franchises  and  all,  the  proposition  contained  in  the  second  amendment 
would  seem  to  be  a  very  advisable  one  to  embody  in  all  grants  here- 
after made  by  American  municipalities,  as  it  contains  a  prudent 
reservation  to  buy  street  railways  at  the  value  of  the  physical  property 
only,  in  case  a  city  should  decide  upon  the  course  recently  suggested 
in  Detroit  by  Governor  Pingree. 

riassachusetts. —  The  Report  of  the  Board  of  Railway  Commis- 
sioners. The  thirtieth  annual  report  of  the  Board  of  Railway  Com- 
missioners furnishes  an  interesting  fitatement  of  the  growth  of  street 
railway  lines  and  street  railway  trafnc  during  the  year  1898.  During 
the  year  the  street  railway  mileage  has  increased  from  1,516  to  1,644 
miles,  an  extension  of  128  miles.  This  increase  is  three  times  as  great 
as  the  increase  in  railroad  mileage  during  the  same  period.  The  com- 
plete revolution  efifected  by  the  substitution  of  electricity  for  horse- 
power is  shown  by  the  fact  that  at  the  close  of  1898  of  a  total  of  1,590 
miles  of  street  railway  operated,  1,570  were  equipped  with  electric 
power.  During  the  decade  18S8-98  the  gross  assets  of  street  railway 
companies  have  increased  from  ^21,466,720  to  $78,648,375,  while  the 
liabilities  have  increased  from  120,739,980  to  $75,889,625.  The  report 
contains  a  detailed  account  of  the  work  of  the  commission  in  control- 
ling the  leasing  and  consolidation  of  railway  companies.  This  phase 
of  the  work  of  the  commission  is  probably  the  most  valuable,  as  it 
enables  the  public  authority  at  all  times  to  prevent  the  over-capitali- 
zation of  consolidated  companies. 

Metropolitan  Water  Board.  The  fourth  annual  report  of  the 
Metropolitan  Water  Board  contains  a  description  of  one  of  the  largest 
and  most  important  municipal  enterprises  at  present  under  construc- 
tion. The  inadequacy  of  the  water  supply  of  Boston  and  surround- 
ing districts  led  the  legislature  to  create  a  new  water  district  in  charge 
of  a  board  appointed  by  the  governor.  The  duty  of  this  board  is  to 
provide  a  water  supply  for  the  city  of  Boston  and  for  the  towns  within 
a  radius  of  ten  miles,  providing  such  towns  are  willing  to  enter  into 
an  agreement  with  the  board.  During  the  three  years  of  its  existence 
the  board  has  expended  some  seventeen  million  dollars,  which  is 
being  used  not  only  for  the  construction  of  aqueducts,  but  also  for 
the  purchase  of  new  sources  of  supply.  The  average  daily  consump- 
tion of  water  in  the  cities  and  towns  supplied  by  the  Metropolitan 
Water  Works  is  79,274,000  gallons,  or  about  103  gallons  aday  for  each 
inhabitant.  At  the  present  time  fourteen  towns,  including  Boston, 
are  supplied  by  the  board.  It  is  likely  that  with  each  year  the  num- 
ber will  increase,  and  that  in  time  the  legislature  will  be  called  upon 
to  increase  the  sphere  of  influence  of  the  water  board. 
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New  York  City.* — Primary  Elections.  The  failure  of  the  Tam- 
many boss  to  depose  one  of  his  former  lieutentants  from  the  "  leader- 
ship "  of  the  ninth  assembly  district,  is  attributed  to  the  new  primary 
law,  and  is  hailed  by  the  metropolitan  papers  as  the  beginning  of 
decencralization  in  Tammany  Hall.  Heretofore  all  matters  relating 
to  primary  elections  and  conventions  have  been  managed  by  a  "  Com- 
mittee on  Organization,"  which  exercised  the  most  autocratic  power, 
even  revising  the  action  of  district  conventions  and  setting  aside  reg- 
ularly nominated  candidates. 

The  primary  law  has  introduced  a  new  order  of  things.  Primaries 
are  now  surrounded  with  the  same  safeguards  as  regular  elections. 
Delegates  are  honestly  elected,  and  the  nominee  of  a  convention  can 
no  longer  be  set  aside  by  a  central  committee.  The  result  has  greatly 
enhanced  the  power  of  the  local  "leaders"  at  the  expense  of  the 
"city  boss."  The  "boss"  of  an  assembly  district  is,  apparently,  to 
become  an  independent  monarch  within  his  own  dominions;  while 
the  controlling  influence  in  city  affairs  is  to  pass  from  the  supreme 
boss  to  an  assembly  of  "district  leaders."  If  this  diffusion  of 
power  and  responsibility  produces  the  usual  results,  New  Yorkers  will 
have  small  occasion  to  congratulate  themselves  upon  the  change. 

New  York. — The  Relation  of  City  to  State.  In  a  recent  case 
decided  by  the  Supreme  Court  of  New  York,  an  interesting  question 
involving  the  relation  of  the  city  to  the  state  was  decided.  The  liti- 
gation arose  out  of  the  refusal  of  the  council  of  the  city  of  New  York 
to  vote  the  bonds  necessary  to  pay  for  the  property  of  the  Long  Island 
Water  Supply  Company,  acquired  by  the  city  of  Brooklyn  pursuant 
to  an  act  of  Legislature  of  1893.  The  act  made  it  a  duty  of  the  coun- 
cil and  board  of  aldermen  to  issue  bonds  after  an  award  had  been 
made  according  to  the  procedure  prescribed  by  law.  Under  these 
circumstances  the  court  felt  that  it  was  the  clear  duty  of  the  council 
to  vote  such  bonds,  and  that  in  case  of  refusal  it  is  within  the  power 
of  the  court  to  mandamus  the  local  legislative  body  to  perform  its 
duty  in  this  respect.  "The  council,"  said  the  court,  "  is  an  inferior 
body,  unlike  the  state  legislature,  which  represents  the  sovereignty 
of  the  state,  and  is  the  mere  creature  of  the  legislative  will,  with 
power  to  pass  by-laws  in  the  form  of  ordinances  and  the  like,  and 
is  not  exempt  from  judicial  supervision  and  control.  The  main  dis- 
tinction between  public  and  private  corporations  is  :  That  over  the 
former  the  legislature,  as  the  trustee  or  guardian  of  the  public  inter- 
est, has  the  exclusive  and  unrestrained  control;  and,  acting  as  such,  it 
may  create.  So  it  may  modify  or  destroy,  as  public  exigency  requires 
or  recommends,  or  as  the  public  interest  will  be  best  subserved.     The 

*  Communication  of  Dr.  W.  J.  Branson. 
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right  to  establish,  alter  or  abolish  such  corporations  seems  to  be  a 
principle  inherent  in  the  very  nature  of  the  institutions  themselves, 
since  all  mere  municipal  regulations  must,  from  the  nature  of  things, 
be  subject  to  the  absolute  control  of  the  government." 

Omaha.* — Municipalization  of  Waterworks.  The  most  important 
municipal  problem  which  now  engages  the  attention  of  the  citizens  of 
Omaha  is  that  concerning  the  acquisition  of  the  waterworks  plant  by 
the  city.  The  subject  presents  features  of  general  interest  as  a  part  of 
the  movement  towards  municipal  ownership  and  also  by  reason  of  the 
value  of  the  plant;  while  the  near  approach  of  the  time  when  under 
the  ordinance,  the  city  is  empowered  to  purchase,  has  awakened  local 
ijat.^rist  and  called  forth  a  discussion  which  promises  to  increase  rather 
than  diminish  until  a  solution  of  the  problem  is  reached. 

The  plant  of  the  Omaha  Water  Company  is  one  of  the  most  com- 
plete and  best  equipped  in  the  entire  country.  Finished  originally 
about  1887  it  was  from  the  first  provided  with  the  most  modern 
machinery  and  appliances,  while  so  late  as  September  25,  of  the 
present  year,  there  was  set  in  operation  a  new  pumping  engine  with  a 
capacity  of  24,000,000  gallons  daily  and  said  to  be  at  once  the  most 
massive  and  perfectly  constructed  piece  of  machinery  of  its  kind  now 
in  existence.  The  main  pumping  station  with  five  settling  basins  or 
reservoirs  is  located  in  the  village  of  Florence  which  adjoins  the  city 
limits  on  the  north,  while  other  stations  and  reservoirs  together  with 
mains  and  pipe  lines  complete  a  system  which  extends  nearly  ten 
miles  to  the  southward.  This  furnishes  the  water  supply  for  Florence 
and  the  two  cities  of  Omaha  and  South  Omaha. 

The  rights  of  the  company  are  defined  in  an  ordinance  of  1880  and 
a  subsequent  contract  with  the  city.  The  former  declares  inter  alia 
that  the  city  should  have  the  right  to  purchase  the  plant  "  at  any  time 
after  the  expiration  of  twenty  years,"  and  that  nothing  should  be  paid 
for  the  unexpired  franchise,  the  term  of  the  latter  being  fixed  by  the 
contract  at  twenty-five  years  from  the  completion  of  the  works.  As 
incidental  to  the  movement  for  the  exercise  of  the  city's  option  to 
purchase,  a  controversy  has  arisen  concerning  the  exact  time  when 
this  option  accrues.  On  the  one  hand  the  city  attorney  has  prepared 
an  elaborate  opinion  in  which  he  argues  that  the  period  of  twenty 
years  begins  to  run  only  from  the  completion  of  the  plant  and  that 
event  he  urges  occurred  when  the  works  were  finally  accepted  by  the 
company,  which  was  in  1883.  On  the  other  hand,  it  is  charged  by  some 
of  the  advocates  of  immediate  municipalization  that  the  city  attorney 
is  merely  holding  a  brief  for  the  water  company  and  seeking  to  delay 
Ihe  city  for  three  years  longer  in  the  exercise  of  its  right  of  purchase. 

*  Communication  of  Chas.  S.  I,obingier,  Esq.,  Omaha,  Neb. 
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It  is  contended  that  the  natural  meaning  of  the  phrase  "  after  the 
expiration  of  twenty  years"  means  that  length  of  time  from  the 
approval  of  the  ordinance;  and  that  even  if  the  period  were  to  be 
dated  from  the  completion  of  the  plant,  still  that  date  would  be,  not 
the  final  acceptance  by  the  city  but  the  time  fixed  for  completion  in 
the  ordinance  itself  which  is  one  year  after  its  passage. 

Acting  upon  the  belief  that  the  city's  option  to  purchase  accrues  in 
1900,  two  members  of  the  council  have  already  introduced  resolutions 
looking  toward  the  immediate  acquisition  of  the  plant.  One  of  these 
provides  for  the  submission  to  the  voters  of  a  proposal  to  issue  bonds 
in  the  sum  of  J52, 500,000;  the  other  provides  directly  for  exercising  the 
option  conferred  by  the  ordinance.  It  has  been  objected  to  the  latter 
plan  that  the  water  company  might  secure  control  of  two  out  of  the 
three  appraisers  provided  for  by  the  ordinance  and  thus  bind  the  city 
to  pay  an  exorbitant  amount  without  opportunity  for  appeal.  Acqui- 
sition of  the  plant  through  the  right  of  eminent  domain  has  also  been 
suggested  but  as  against  this  plan  it  is  urged  that  under  it  the  unex- 
pired franchise,  for  which  the  city  is  relieved  from  payment  under  the 
ordinance,  would  need  to  be  compensated  for. 

It  is  estimated  that  the  municipalized  plant  would  provide  a  con- 
siderable revenue  beyond  the  amount  needed  for  the  payment  of 
interest  on  bonds  issued  for  the  purchase,  besides  relieving  the  city 
fi-om  its  large  outlay  for  hydrant  rentals,  and  reducing  the  tax  rate  by 
four  or  five  mills  on  the  dollar. 

Pennsylvania. — Ballot  Reform*  In  1889,  the  Pennsylvania  Ballot 
Reform  Association  w-as  formed  for  the  purpose  of  securing  the  intro- 
duction of  the  Australian  ballot  system  into  Pennsylvania.  In  1891  it 
achieved  a  partial  success  in  the  enactment  of  the  ballot  law  of  that 
year.  The  Act  of  1891,  however,  was  amended  in  1893,  since  which 
time  there  has  been  no  change  in  the  law,  which  is  now  in  a  very 
unsatisfactory  condition.  While  it  is  great  improvement  to  have  an 
ofiBcial  ballot  prepared  and  distributed  at  public  expense,  nevertheless 
the  provisions  of  the  present  law  are  so  indefinite  as  to  cause  very 
great  confusion  as  to  its  meaning,  and  prior  to  every  election  there 
are  a  number  of  contests  concerning  the  right  of  candidates  to  have 
their  names  printed  on  the  ballot.  Then  the  law  provides  for  the 
iniquitous  party  column  system  and  contains  a  provision  which  makes 
it  possible  for  the  average  ward-heeler  to  follow  his  voter  into  the 
polling  booth  and  direct  him  how  to  mark  his  ballot.  In  other  words, 
the  present  Pennsylvania  ballot  is  not  yet  wholly  secret;  nor  is  it  in 
such  a  form  as  to  enable  voters  to  express  their  choice  of  candidates 

*Comraunicatioti  of  the  Hon.  Clinton  Rogers  Woodruff,  Secretary  Pennsylvania 
Ballot  Reform  Association. 
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without  risk  of  mistake,  nor  does  it  give  to  each  candidate  a  fair 
chance  of  receiving  all  the  votes  which  should  properly  come  to, him, 
without  regard  to  the  party  he  represents. 

The  Pennsylvania  Ballot  Reform  Association  maintains  that  among 
the  many  requisites  to  honest  elections  three  things  are  fundamental: 
First,  absolute  secrecy  of  the  ballot  in  every  case;  second,  a  ballot 
which  voters  can  use  without  risk  of  mistake;  third,  a  ballot  by  which 
candidates  of  all  parties  have  an  equal  chance  to  receive  the  votes  of 
their  supporters. 

It  is  precisely  in  these  fundamental  principles  that  the  Ballot  Law 
of  Pennsylvania  falls  short,  and  it  is  to  secure  their  incorporation  into 
law  that  the  association  is  working.  The  campaign  has  been  carried 
on  with  much  persistency  and  came  near  reaching  a  successful  con- 
clusion during  the  last  session  of  legislature  (that  of  1899),  the  asso- 
ciation's bill  having  passed  the  house.  It  was  defeated,  however,  by 
a  very  few  votes  in  the  senate.  The  people  have  become  so  much 
interested  in  the  subject  that  it  is  doubtful  whether  the  politicians 
will  be  able  to  resist  their  demands  much  longer.  The  association 
maintains:  (i)  The  law  should  be  amended  so  that  every  voter  shall 
mark  his  ballot  absolutely  alone,  unless  clearly  prevented  by  physical 
disability,  or  inability  to  read,  and  that  in  all  such  cases,  the  man  who 
helps  the  voter  to  mark  his  ballot  shall  himself  be  sworn  to  secrecy; 
(2)  one  uniform  system  of  marking  ballots,  namely,  by  putting  a  mark 
opposite  the  name  of  each  candidate  voted  for,  except  in  the  case  of 
presidential  electors,  when  a  mark  for  a  whole  group  shall  be  allowed. 
The  laws  of  1891  and  1893  as  originally  drafted  by  a  committee  of  the 
association  contained  provisions  of  this  character,  but  these  were  in 
each  instance  rejected  by  a  sub-committee  of  the  senate. 

The  association  is  working  throughout  the  state  to  influence  public 
opinion  in  favor  of  these  greatly  needed  changes,  and  thus  far  with 
very  excellent  results.  The  newspapers  have  very  generally  supported 
these  claims  and  the  people  in  increasing  numbers  have  signified  their 
intention  to  support  the  association's  measure. 

Providence.* — 77^1?  Investigation  of  the  Public  School  System.  In 
September,  1898,  the  executive  committee  of  the  school  committee 
made  a  report  showing  that  owing  to  the  inadequate  appropria- 
tion made  by  the  city  council  for  educational  purpose,  it  would  be 
necessary  to  dismiss  teachers  in  certain  subjects  and  probably  to  close 
the  schools  earlier  than  usual  in  the  next  summer.  This  action 
aroused  great  interest.  A  mass  meeting  was  called  and  the  subject 
was  candidly  discussed.  At  this  meeting  the  following  resolution  was 
passed  : 

♦Communication  of  Prof.  Geo.  W.  Wilson,  Brown  University. 
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"  Resolved,  That  the  mayor  be  requested  to  appoint  a  committee  of 
five  citizens  of  Providence,  not  connected  with  the  city  government, 
to  investigate  the  vi^hole  system  of  public  school  management  in  our 
city  and  make  such  recommendations  as  shall  seem  to  them  wise  and 
in  the  interest  of  true  economy  and  public  welfare,  and  to  report  at  a 
public  meeting  on  or  before  May  i,  1899." 

In  accordance  with  this  vote  Mayor  Baker,  who  has  always  shown 
great  interest  in  the  public  schools,  appointed  Rev.  J.  G.  Vose,  D.  D., 
the  senior  Congregational  clergyman  of  the  city,  who  was  made  chair- 
man of  the  committee;  Miss  Doyle,  formerly  principal  of  the  Girls' 
High  School,  who  was  elected  secretary;  Professor  Davis  of  Brown 
University;  Mr.  Sweetland  and  Mr.  Harson,  merchants.  This  com- 
mittee held  many  meetings  and  had  before  them  most  of  the  school 
oflScials  and  teachers  representing  various  grades.  Members  of  the 
committee  also  visited  schools  and  made  other  investigations.  The 
fact  that  the  committee  was  limited  in  time  in  its  work  and  that  one 
appropriation  was  made  for  the  employment  of  special  investigators 
made  the  result  as  the  committee  states,  "  inevitably  unsatisfactory  in 
many  respects." 

The  most  important  conclusion  of  the  committee  is  that  the  present 
system  of  election  of  the  school  committee,— three  members  from 
each  ward  and  the  mayor,  president  of  the  common  council  and 
chairman  of  committee  on  education  ex-ofl5cio — is  unfortunate.  They 
recommend  the  establishment  of  a  school  board  in  place  of  the  pres- 
ent school  committee,  the  board  to  consist  of  nine,  eight  of  whom 
shall  be  appointed  by  the  mayor  and  the  ninth  to  be  the  chairman  of 
the  Committee  on  Education  of  the  council.  The  committee  also 
advocate  the  lengthening  of  the  term  of  service  of  the  school  board 
to  four  years.  The  board  should  have  power  to  appoint  a  superin- 
tendent for  a  three  year  term,  who  in  turn  should  appoint  an  assistant 
and  supervisors.  The  appointment  of  teachers  is  left  to  the  superin- 
tendent and  supervisors,  instead  of  to  the  committee  as  at  present. 
This  is  the  most  important  recommendation  of  the  investigating  com- 
mittee. 

Other  recommendations  are  made  in  regard  to  minor  points  of 
administration.  The  free  text  book  system  is  condemned.  It  is 
considered  necessary  to  recommend  the  discontinuance  to  some  extent 
of  special  teaching,  as  in  sewing,  cooking,  singing,  etc.  The  com- 
mittee find  the  grammar  and  high  schools  overburdened  both  in 
number  of  studies  and  in  amount  required  and  advocate  a  simplifica- 
tion of  courses.  As  to  the  evening  schools  reductions  in  number  of 
courses,  number  of  weeks  of  school,  and  number  of  teachers  is 
advised. 
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Sphere  of  Governmental  Action  in  Soutti  Australia. — At  one 

of  the  recent  sessions  of  the  International  Commercial  Congress  at 
the  National  Export  Exposition  in  Philadelphia,  Hon.  John  A.  Cock- 
burn,  M.  D.,  formerly  Premier  and  for  many  years  Minister  of  Educa- 
tion in  South  Australia,  spoke  at  length  of  the  development  of  the 
country  lie  represented,  and  of  the  relation  of  the  state  to  that  devel- 
opment. Several  things  he  said  were  stated  with  a  local  coloring  not 
usually  found  in  descriptions  of  the  workings  of  Australian  democracy, 
and  are  therefore  worthy  of  repetition  : 

"  We  do  everything  to  encourage  the  formation  of  homes  in  South 
Australia.  Our  idea  is  that  an  agriculturist  should  be  settled  on  his 
own  land,  not  a  tenant  of  any  private  landlord.  The  farmer  can  take 
his  land  from  the  state,  either  on  right  of  purchase,  for  which  he  pays 
his  purchase  money,  by  small  instalments  extending  over  a  period  of 
years,  or  he  can  hold  his  land  by  what  is  known  as  a  perpetual  lien. 
He  can  at  any  time  sell  to  any  purchaser,  and  at  the  same  time  has 
this  advantage,  that  he  has  not  to  pay  down  any  amount  of  the  pur- 
chase money  before  he  can  go  on  his  farm.  He  can  take  his  available 
capital  and,  instead  of  sinking  it  in  the  land  he  purchases,  he  can  invest 
it  in  machines  and  many  buildings  in  order  to  develop  his  property. 

"  We  are  doing  everything  we  can  to  settle  labor.  We  have  a  system 
known  as  workingmen's  blocks.  The  farmers  employ  very  much 
labor.  At  harvest  time  they  need  much  labor.  So  they  want  a  num- 
ber of  laborers  available  at  the  harvest  time,  but  there  is  no  work  to 
do  during  other  portions  of  the  year.  Our  idea  is  that  the  laborer 
may  be  settled  by  blocks  of  land,  and  a  man  may  have  a  small  holding 
of  his  own,  to  which  he  can  put  his  spare  time  when  there  is  a  dearth 
of  employment.  So  that  instead  of  being  idle,  he  can  put  in  his  spare 
time,  when  not  employed,  in  building  his  cottage  and  improving  his 
property.  To  that  end  the  state  advances  sums  of  money  for  the 
building  of  cottages  and  for  many  improvements. 

"  Our  mild  winter  has  advantages  for  our  agriculturists.  There  is  no 
vigorous  winter.  It  is  not  necessary  to  provide  winter  housing  of 
stock.  We  have  no  stables.  The  horses  have  merely  a  shed  erected 
for  them,  under  which  they  can  shelter  themselves  during  wet  weather, 
and  I  will  say  that  they  are  very  much  freer  from  disease  living  in  this 
manner  than  when  they  are  confined  in  closed  stables. 

"  South  Australia  is  a  great  fruit-raising  country,  and  I  think  that,  in 
the  course  of  time,  it  will  be  recognized  as  the  greatest  fruit-producing 
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country  in  the  world.  On  the  hills  grow  apples,,  pears  and  cherries, 
and  they  grow  to  a  size  almost  unknown  in  their  original  habitats. 
On  the  plains  peaches,  apricots  and  grapes  grow  with  extreme  exu- 
berance. One  of  our  chief  industries  is  that  of  wine  !  We  make 
already  two  million  gallons  of  wine  annually.  This  wine  is  finding 
favorable  markets  in  many  points  in  the  world,  especially  London. 
We  have  a  dry  climate,  a  matchless  soil,  and  sunshine,  but  we  lack 
one  of  the  essential  conditions — we  have  a  deficiency  of  rainfall  in 
many  parts  of  South  Australia.  However,  this  is  one  of  the  condi- 
tions of  plant  growth  that  can  be  supplied  by  human  ingenuity,  and 
much  has  been  done  in  our  colony  in  the  way  of  water  conservation. 
We  sink  artesian  wells,  make  dams,  and  in  every  way  try  to  supple- 
ment this  shortage  of  our  water  supply. 

"  Fortunately  for  our  fruit  industry,  the  trees  are  not  so  disastrously 
affected  by  the  drought  as  the  fruit  here.  Very  little  irrigation  is 
needed  for  fruit.  Our  River  Murray  flows  in  a  course  of  two  hundred 
miles.  Here  is  an  opportunity  which  has  been  taken  advantage  of  for 
supplying  water  to  the  arid  districts.  Some  time  ago  two  gentlemen  by 
the  name  of  ChaflFy  came  from  America — Canadians  by  birth — versed 
in  all  the  recent  methods  of  irrigation  in  use  in  the  United  States. 
They  gave  us  most  excellent  ideas  of  the  methods  of  irrigation.  Pre- 
vious to  their  arrival  your  methods  in  California  and  your  states  resem- 
bled the  condition  of  our  colonies.  The  Chaffy  Brothers  established 
an  irrigation  settlement  in  South  Australia  and  another  irrigation  set- 
tlement in  Victoria,  and  they  gave  us  an  object  lesson  in  scientific  cul- 
tivation of  fruit  trees  by  irrigation.  Each  tree  being  supplied  with 
water,  added  to  its  height  every  year  a  certain  number  of  inches  or 
feet,  which  could  be  calculated  with  almost  mathematical  precision. 
In  our  irrigation  colonies  there  is  no  room  for  a  doubt  as  to  the  har- 
vest. The  water  supply  is  constant,  the  sun  is  certain,  the  soil  is  fer- 
tile and  the  crop  is  sure.  The  government  has  lately  made  some  in- 
teresting experiments  with  settlements,  establishing  what  is  known  as 
village  settlements,  where  there  was  a  dearth  of  employment  in  the 
colonies.  We  assisted  little  colonies  of  workingmen  to  settle  on  the 
soil.  They  held  their  land  in  common,  held  all  their  irrigation  ma- 
chinery, pumping  plant  and  means  of  production  in  common. 

"  Another  interesting  experiment  in  relation  to  the  production  of 
the  soil,  was  made  by  the  Agricultural  Department  a  few  years  ago. 
A  large  portion  of  our  fruit  growers  are  not  able  to  undertake  the  ex- 
pense of  sending  their  products  to  distant  markets  r  the  prices  would 
be  so  prohibitory  as  to  preclude  them  from  the  great  markets  of  the 
world.  Only  the  big  men  who  could  forward  large  quantities  aud  se- 
cure the  freight,  insurance  and  disposal  at  the  lowest  possible  prices 
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could  export.  The  government  has  taken  the  place  of  the  large 
dealer  in  this  way.  We  have  grouped  together  from  all  the  various 
pioducers  their  little  rivulets  of  produce.  One  man  has  boxes  of  fruit, 
another  man  a  few  score  of  lambs,  another  man  has  so  many  cwt.  or 
tons  of  butter.  Each  of  these  little  consignments  is  collected  by  the 
receiving  depot  in  a  large  parcel.  It  is  afterward  forwarded  at  a  mini- 
mum of  expense.  The  most  favorable  arrangement  is  made  for  the 
shipment  of  parcels.  Insurance  is  provided  at  the  lowest  cost  and  the 
small  lots  are  put  forward  as  a  whole  shipment  by  the  department, 
sent  to  the  hands  of  the  agent-general,  who  makes  arrangement  for  the 
sale  of  the  products  on  the  best  conditions  to  the  producer.  So  that  all 
a  farmer,  all  a  fruit  grower,  has  to  do  in  South  Australia,  if  he  has  a 
small  consignment  and  wishes  to  try  a  chance  in  the  markets  of  the 
world,  is  to  write  to  the  Agricultural  Department ;  write  that  his 
goods  have  been  forwarded  to  the  depot  ;  sometimes  an  advance  of 
sixty  per  cent  is  made  to  him,  in  order  to  let  him  abide  his  time  in  pa- 
tience. This  was  announced  as  an  interference  with  private  enter- 
prise. The  condition  of  the  time  must  be  solved  for  the  time  and  ac- 
cording to  the  requirements  of  the  case  and  so  we  think  that,  instead 
of  interfering  with  private  enterprise,  we  are  assisting  it  by  giving  to 
small  farmers  and  producers  an  opportunity  to  receive  proper  reward 
for  their  labor — we  enable  them  to  earn  by  honest  industry  the  highest 
possible  amount.  The  criticisms  of  the  Agricultural  Department  have 
now  ceased.  Many  of  our  most  adverse  critics  are  now  our  warmest 
supporters.  The  benefits  have  been  shown.  There  is  not  the  slight- 
est doubt  that  time  will  exhibit  a  great  advance.  We  have  another 
way  of  assisting  the  producer.  Formerly  a  farmer  who  wanted  to 
raise  a  little  money  to  buy  fertilizers  or  machinery  had  to  pay  very 
high  rates  of  interest.  I  have  known  as  much  as  fifty  per  cent  charged 
to  a  farmer  for  a  little  temporary  accommodation.  The  state  has,  in 
the  last  few  years,  recognized  that  everything  that  will  assist  the  pro- 
ducing power  of  the  farmer  is  a  benefit  to  the  community,  and  we  have 
established  a  state  bank  through  which  advances  are  made,  and  the 
farmers  are  enabled,  then,  to  continue  their  holdings.  Many  will 
hold  up  their  hands  in  horror  at  what  the  Australian  Colonies  do  by 
means  of  the  government.  We  look  upon  the  government  as  not 
anything  apart  from  the  people,  but  as  the  people  themselves.  We 
regard  the  government  merely  as  the  directory,  in  which  the  citizen 
is  a  shareholder,  and  we  believe  that  the  feelings  of  the  State  are  to  do 
what  is  good  for  the  community.  Our  statesmen  have  been  noted  in 
years  past  for  their  fertility  in  bringing  forward  measures  which  have 
proved  useful,  not  only  within  our  own  territory,  but  adopted  by  the 
great  portion  of  the  civilized  world. 

[390] 


Socioi^oGicAi,  Notes.  107 

"Then,  we  have  also  recently  adopted  a  method  of  solving  vexed 
questions  regarding  our  public  policy.  We  have  adopted,  as  a  prac- 
tical expedient,  the  referring  of  any  question  in  dispute  to  the  people 
themselves  for  decision.  They  give  their  decision  at  the  polls,  and 
then  participate  in  the  machinery  of  legislation,  and  we  find  this  to  be 
of  great  benefit.  It  assures  a  speedy  and  easy  mode  of  settling  diffi- 
cult questions,  and  it  has  this  further  effect,  that  it  keeps  the  citizens 
to  our  colony  constantly  in  touch  with  public  questions,  and  gives 
each  man  and  woman  a  direct  force.  Some  time  in  1S94  I  had  the 
honor  of  introducing  a  bill  which  conferred  a  franchise  upon  the 
women  of  South  Australia,  and  very  well  indeed  it  has  worked.  There 
is  not  a  man  or  woman  in  South  Australia  who  would  ever  venture  the 
suggestion  to  recur  to  the  former  state  of  franchise.  The  women  vote 
just  as  orderly  and  intelligently  and  as  well  as  the  men.  It  has  led 
to  no  family  disputes.  The  husband  and  wife  drive  to  the  polls  to- 
gether; they  generally  vote  together  and  the  same  way,  but  it  does  not 
necessarily  follow  that  the  wife  votes  under  the  dictation  of  the  hus- 
band. All  that  I  have  to  say  is  that  the  experiment  has  been  tried 
and  proved  successful  for  us,  as  in  New  Zealand.  No  one  ever  sug- 
gests adverting  to  the  former  state  of  things,  and  it  is  very  likely  that 
all  of  the  colonies  will  adopt  the  method  of  franchise.  The  women 
have  not  only  a  vote,  but  are  entitled  to  sit  in  parliament. 

Boston  Public  Library. — A  notable  instance  of  the  value  of  vol- 
unteer aid  in  the  work  of  a  public  institution  is  that  of  a  committee 
of  women  which  has  undertaken  to  read  every  work  of  current  fiction 
in  English  under  consideration  for  purchase  by  the  Boston  Public 
Library,  and  to  report  to  the  librarian  certain  desired  information  in 
regard  to  it — whether  suitable  for  child  or  purely  adult;  whether  his- 
torical or  purely  romantic,  narrative,  or  dealing  with  some  contempo- 
rary social  problem;  if  historical,  the  period  depicted;  its  merits  and 
defects:  as  to  accuracy  (if  historical),  temper  (if  touching  social  prob- 
lems), apparent  sincerity  (if  treating  religious  problems),  morality 
and  style;  and  an  outline  of  the  plot  sufficient  to  render  intelligible 
the  information  described.  Every  new  work  of  fiction  in  English  is 
read  and  thus  reported  upon  independently  by  two  persons,  and  if 
their  reports  disagree,  by  a  third.  During  the  past  year,  548  books 
were  read  and  reported  upon  by  the  committee.  These  reports  are  of 
great  service  and  have  been  made  use  of  by  other  institutions.  The 
committee  does  not  select  books,  it  merely  furnishes  information  as  a 
guide  to  the  librarian  and  trustees  in  selection.  Its  opinion  is  only  an 
element  in  the  decision  that  controls,  and  the  final  decision  frequently 
runs  counter  to  it.  The  personnel  of  the  committee  changes  con- 
stantly, that  the  variety  of  view  may  be  greater  and  that  merely 
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methodical   and  routine  judgment  may  be  avoided.      The  purpose 
is  to  secure  the  average  instinctive  judgment  of  the  general  public. 
The  International  Congresses  of  the  Exposition  of  1900.— /. 

Congress  of  Frie7idly  ajid  Provident  Societies  {Miitualite).  The  first 
international  congress  of  friendly  and  provident  societies  (mutuality 
and  Prevoyance)  will  be  held  under  the  patronage  of  the  French  Gov- 
ernment, in  the  series  of  ofl&cial  congresses  of  the  Exposition  of  1900. 
The  date  has  been  fixed  at  June  7,  1900.  The  congress  will  meet  in 
the  Exposition  Palais  des  Congres,  and  will  last  four  days.  It  will  be 
followed  in  the  same  month  by  three  congresses  on  kindred  subjects: 
Aid  societies  for  laboring  youths  (June  11  to  13),  cheap  dwellings 
(June  18  to  21),  and  labor  accidents  and  society  insurance  (June  25 
to  30). 

The  mutual  principle,  as  it  is  called,  has  made  great  progress  in 
France,  and  its  promoters  believe  that,  in  the  midst  of  the  present 
grave  economical  and  social  questions,  it  will  prove  a  safeguard  by 
leaving  to  the  workingman  both  the  merit  of  saving  and  the  liberty  of 
contributing,  by  an  effort  of  his  own  free  will,  to  the  improvement 
of  his  lot  by  providing  for  the  future.  A  national  congress  was  held  at 
the  Sorbonne  during  the  Exposition  of  18S9,  and  it  is  known  that  the 
principle  of  friendly  and  provident  societies  has  been  applied  exten- 
sively abroad.  But  it  is  believed,  that  for  the  first  time,  the  present 
congress  will  ofier  a  means  of  international  union  and  discussion  of 
the  application  of  the  principal  needs  of  modern  society. 

The  work  of  the  congress  will  be  especially  directed  to  societies  of 
mutual  aid  under  whatever  name  ;  the  various  objects  which  they  may 
be  made  to  comprise  ;  the  best  methods  of  keeping  their  accounts  ; 
the  relations  existing  between  such  aid  and  insurance  ;  and,  finally, 
the  question  of  old  age  pensions. 

The  president  of  the  organizing  committee  is  M.  Lourties.  Senator 
and  former  Minister  of  Commerce  and  Industry.  The  secretary-gen- 
eral is  M.  Jules  Arboux,  78  rue  Bonaparte,  Paris. 

2.  Congress  of  Colonial  Sociology.  An  international  congress  of 
colonial  sociology  has  been  organized  under  the  patronage  of  the 
French  Government  for  the  Exposition  of  1900.  It  will  occupy  itself 
with  the  study  of  certain  moral  and  social  questions  which  pertain 
to  colonization.  The  general  subject  of  its  program  will  be,  the  duties 
which  colonial  expansion  imposes  on  colonizing  powers,  in  colonies 
properly  so  called,  with  regard  to  the  native  population.  This  com- 
prises the  study  of  the  following  matters  : 

I.  Political  Condition  of  the  Natives. — In  what  measure  and  under 
what  conditions  should  the  native  administrative  organization  be  main- 
tained ?    How  and  by  what  means  is  the  native  population  to  be  made 
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capable  of  defending  its  own  rights  and  securing  consideration  of  its 
grievances  by  the  local  authorities  ? 

2.  Juridical  Condition  of  Natives. — Condition  with  regard  to  civil 
and  criminal  legislation  and  the  administering  of  justice.  Respect  of 
property  of  natives  and  means  of  reconciling  this  respect  with  the 
needs  of  colonization. 

3.  Moral  Condition  of  Natives. — Proper  means  to  be  taken  for  rais- 
ing their  intellectual  and  moral  level. 

4.  Material  Condition  of  Natives. — Measures  fitted  to  insure  the 
preservation  of  the  race,  to  prevent  its  physical  degeneracy  and  amel- 
iorate its  condition  of  existence. 

There  is  scarcely  need  of  insisting  on  the  importance,  from  the  col- 
onial point  of  view,  of  the  question  of  the  political  system  to  be  fol- 
lowed with  regard  to  native  populations.  There  is  not  a  single  colon- 
izing power  which  has  not  to  face  this  problem.  On  the  solution  of  this 
problem  will  depend,  in  great  measure,  the  prosperity  of  the  colonies 
that  are  founded.  To  organize,  according  to  principles  of  justice  and 
humanity,  the  judicial  system  to  which  native  populations  are  to  be 
subjected,  to  improve  the  moral  and  material  conditions  of  their  exist- 
ence, this  is  the  best  means  of  founding  solidly  the  authority  of  the 
mother  country  and  of  giving  to  colonies  and  to  European  capital 
those  guarantees  of  order  and  security  without  which  no  one  willingly 
engages  in  such  distant  enterprises.  On  the  other  hand,  the  conclu- 
sions to  which  the  labors  of  the  congress  may  lead  up  can  only  help 
to  facilitate  the  civilizing  mission  which  colonizing  powers  have  under- 
taken toward  the  more  or  less  inferior  races  subject  to  their  domina- 
tion. 

The  work  which  the  congress  has  set  before  it  is  thus  one  of  political 
wisdom  as  well  as  of  moral  importance.  The  sessions  will  be  held  from 
the  6th  to  the  nth  of  August,  1900,  immediately  after  the  meeting  of 
the  congress  of  colonial  economy,  thus  allowing  the  members  of  each 
to  take  part  in  the  other.  The  meetings  will  be  held  at  the  Hotel  de 
la  Societe  de  Geographie.  The  membership  card  is  ten  francs  ;  the 
committee  on  organization  will  gladly  receive  voluntary  contribu- 
tions from  persons  who  may  be  interested  in  the  work  of  the  congress, 
without  being  able  to  attend  the  sittings.  All  communications  con- 
cerning the  congress  should  be  addressed  to  the  secretary-general,  M. 
Lesaur,  4  Boulevard  Raspail,  Paris. 

3.  Congress  of  Workhigme7i' s  Associations  of  Production.  The 
first  international  congress  of  workingmen's  associations  of  produc- 
tion (co-operative  manufacturing  societies)  will  be  held,  under  the 
patronage  of  the  French  Government,  in  the  Palais  des  Congrds  of 
the  Exposition  of  1900  during  the  three  days  beginning  July  13.     It 
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will  also  be  the  first  reunion  of  the  French  associations,  although  their 
consulting  chamber,  which  has  taken  the  initiative  of  the  congress, 
has  been  in  existence  since  1884.  Out  of  200  French  societies  and 
associations,  1 10  have  already  given  their  support  to  the  congress.  It 
appeals,  in  other  countries,  to  government  departments  of  labor,  to 
co-operative  federations,  and  to  all  co-operative  production  or  manu- 
facturing societies.  The  Palais  des  Congres,  in  which  the  greater 
part  of  the  hundred  and  more  official  congresses  of  the  Exposition 
are  to  be  held,  is  being  constructed  by  ten  of  these  associations  in 
Paris,  which  are  proud  to  have  been  awarded  the  contract  in  compe- 
tition with  individual  contractors. 

The  congress  will  receive  as  members  either  the  delegates  of  work- 
ingmen's  associations  of  production,  or  individual  members  when  duly 
accredited.  Ladies  are  admitted  as  active  members.  The  language 
of  the  congress  will  be  French,  but  English  and  German  may  also  be 
used.  The  subscription  fee,  as  for  the  other  co-operative  congresses, 
is  three  francs.  National  reports  and  communications  showing  the 
character  of  the  work  in  different  countries  are  desired ;  they 
must  be  presented  at  least  three  months  before  the  opening  of  the 
congress. 

In  the  series  of  five  co-operative  congresses,  which  are  to  follow  one 
after  the  other  in  order  to  allow  the  members  to  take  part  in  all,  the 
congress  of  production  associations  comes  second.  Until  now,  there 
have  been  no  international  relations  between  the  French  and  American 
societies. 

The  work  of  the  congress  will  be  divided  under  three  heads: 

1.  The  philosophy  of  co-operation,  its  roots,  ideals,  moral-  tend- 
encies— human  solidarity,  association  of  workingmen  without  refer- 
ence to  religion  or  politics. 

2.  Co-operation  from  the  industrial  point  of  view  (the  main  work  of 
the  congress. ) 

3.  Relations  of  production  associations  with  supply  societies;  trades 
unions,  etc.,  international  relations. 

The  secretary-general  of  the  committee  of  organization  is  M.  A. 
Vila,  secretaire  de  la  chambre  consultative  des  Associations  ouvrieres 
de  production  de  France,  23  boulevard  Saint-Martin,  Paris. 

4.  Congress  of  Profit  Sharing.  An  International  congress  for  the 
study  and  discussion  of  questions  relating  to  a  profit  sharing  is  to  be 
held,  under  the  patronage  of  the  French  Government,  in  the  Palias 
des  Congrds,  during  the  four  days  beginning  with  the  15th  of  July, 
1900.  The  congress  is  organized  by  the  French  society  for  the 
study  of  profit-sharing,  and  is  limited  to  members  of  similar  societies, 
to  employers,  managers,  and  assistants  in  establishments  practicing 
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profit-sharing,  and  to  delegates  from  the  employees  of  such  establish- 
ments. The  congress  corresponds  with  the  second  division  of  Class 
No.  I02  of  the  Exposition  itself  (houses  practicing  proiit-sharing),  to 
which  a  retrospective  exhibit  of  progress  during  the  past  century  is 
attached.     The  following  questions  will  be  considered  : 

1.  Rate  or  method  of  determining  share  of  employees  in  profit. 

2.  Methods  of  sharing,  pro  rata,  salaries  or  otherwise. 

3.  Use  of  sums  resulting,  money  payments;  constitution  of  reserve 
capital  or  annuity  by  whole  or  part  of  profit  shared  ;  transference  to 
shares  in  property  of  company ;  constitution  of  collection  fund  for 
aid,  provident  purposes,  pensions,  etc. 

4.  Settling  of  claims,  with  or  without  forfeit  clause  ;  conditions  of 
age  and  service. 

5.  Management  of  Funds — Product  of  profit-sharing  in  accounts 
current  of  house  ;  constitution  of  separate  form  of  government  obli- 
gations, or  other  safe  investments  ;  deposit  with  national  pension 
bank,  with  insurance  companies  or  others. 

6.  Checking  of  Accounts — Contrary  stipulation  ;  auditing  by  expert 
as  arbiter. 

7.  Consulting  committees,  for  the  purpose  of  leading  employees  to 
take  part  in  management  of  interests  shared. 

8.  Material  and  moral  results  of  profit-sharing. 

To  those  questions  will  be  added  a  full  report  on  the  present  con- 
ditions of  the  historic  method  of  leasing  land  on  shares. 

In  general,  the  program  of  the  congress  has  for  its  object  to  throw 
light  on  the  essential  principles  of  profit-sharing  and,  especially,  on 
the  foundations  of  what  is  called  "contractual"  profit-sharing,  and 
on  the  best  methods  of  using  the  share  of  profits  turned  over  to 
employees.  The  congress  will  aim  at  popularizing  the  results  of 
practical  study  of  the  questions  raised  by  sharing  profits  with  work- 
men and  employees,  considered  'in  itself  as  it  exists  in  proprietary 
establishments,  stock  companies,  or  co-operative  associations  of  every 
kind,  and  also  in  its  relations  with  the  principles  and  facts  of  remuner- 
ation for  labor.  It  appeals  to  the  friends  of  profit-sharing  in  all  the 
countries  of  the  world,  in  order  to  succeed  in  gathering  together  the 
experiments  made  in  houses  and  companies  of  every  kind  which 
employ  workmen  or  others  under  whatever  conditions — simply  for 
wages,  or  for  wages'  share  in  profits,  or  in  the  case  of  associations, 
with  workmen  holding  stock  or  simply  helpers  paid  by  wages.  The 
organizers  of  the  congress  desire  to  give  publicity  to  a  system  of 
remunerating  labor  which,  under  normal  conditions,  seems  to  be  at 
once  conformable  to  justice  and  calculated  to  unite  more  closely  the 
interests  of    capital  and  labor.     Like   the    other  of    the    series   of 
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co-operative  congresses  to  be  held  consecutively  during  the  Exposition, 
the  congress  of  profit-sharing  will  sum  up  its  work  in  the  form 
of  resolutions,  which  will  have  the  weight  of  its  authority.  The 
president  of  the  congress  is  M.  Charles  Robert,  15  rue  de  la  Banque, 
the  secretary  general,  M.  Albert  Trombert,  Librairie  a  I'lmprimerie 
Chaix,  182  rue  du  Faubourg  Saint-Denis,  Paris. 

President  Eliot  on  Higher  Commercial  Education.— The  follow- 
ing extracts  from  a  notable  utterance  by  the  president  of  Harvard, 
delivered  at  one  of  the  sessions  of  the  International  Commercial 
Congress,  indicate  the  general  trend  of  thought  in  the  best  educa- 
tional circles  on  the  vexed  question  of  what  constitutes  a  suitable 
training  for  future  business  men  in  a  democracy: 

"  I  ask  your  attention  for  a  few  moments  to  the  chief  features  of  a 
commercial  education  capable  of  preparing  men  and  women  for  much 
more  than  clerical  service  and  much  more  than  narrow  retail  trading. 
An  indispensable  element  in  the  training  I  have  in  view  is  a  sound 
secondary  education;  this  is,  an  education  in  a  first-rate  school,  public, 
endowed,  or  private,  which  occupies  the  whole  school  time  of  the 
pupil  from  thirteen  or  fourteen  till  eighteen  years  of  age.  This  sec- 
ondary education  should  include  the  modern  languages — an  essential 
part  of  a  good  preparation  for  the  higher  walks  of  business  life.  It 
may  or  may  not  include  Latin  or  Latin  and  Greek.  Thus  the  German 
non-classical  secondary  education  is  a  very  substantial  preparation  for 
business  life,  although  it  includes  no  technical  subjects  whatever.  It 
deals  with  modern  languages,  including  the  native  tongue,  the  ele- 
mentary mathematics,  history  and  science  both  pure  and  applied.  For 
international  commercial  life  in  English-speaking  countries  a"  good 
knowledge  of  three  languages  besides  English  is  desirable — namely, 
French,  German  and  Spanish.  A  reading  knowledge  of  the  languages 
will  ordinarily  sufl&ce  for  principals,  but  for  traveling  agents,  or  agents 
resident  abroad,  a  speaking  knowledge  of  at  least  two  of  these  lan- 
guages is  desirable.  This  knowledge  should  be  acquired  at  the 
secondary  school. 

"  Let  us  imagine  a  boy  equipped  at  eighteen  with  these  broad,  fun- 
damental acquisitions,  and  let  us  then  ask  ourselves  what  additional 
subjects  should  be  treated  in  an  upper  commercial  school.  The  follow- 
ing list  of  subjects  is  by  no  means  complete,  but  may  serve  to  give  a 
fair  idea  of  the  diversity  and  difficulty  of  the  subjects  appropriate  to 
superior  commercial  education:  Economics,  statistics,  banking,  cur- 
rency, exchange,  arbitrage,  insurance,  government  tariffs,  transporta- 
tion by  land  and  water,  commercial  geography,  climates,  ethnology, 
commercial  products  by  region  and  by  nationality  or  race,  consumption 
by  region  and  by  race,  maritime  legislation,  blockade  rights,  neutrals' 
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rights,  commercial  law,  industrial  combinations  of  capital,  labor  unions 
and — if  I  may  use  a  new  but  convenient  word — financing  new  under- 
takings. Some  of  these  subjects  are  already  taught  elaborately  in 
universities,  and  the  elements  and  general  principles  of  all  of  them 
can  be  taught  systematically  to  groups  of  pupils  and  enforced  by 
examples  and  problems  just  as  well  as  styles  in  architecture,  rules  of 
evidence  in  law,  or  the  diagnostic  value  of  blood  examinations  in 
medicine,  are  now  taught  and  enforced  in  special  schools.  That  a 
given  subject  has  practical  applications,  and  is  to  be  really  mastered 
only  by  much  practice,  is  no  reason  why  it  should  not  be  taught  sys- 
tematically in  its  elements  by  teachers  skilled  in  expounding  principles 
and  guiding  practice. 

"  It  is  obvious  from  the  mere  enumeration  of  these  subjects  that  no 
young  man  could  master  any  large  proportion  of  the  list  in  two  or 
three  years,  which  might  wisely  be  allotted  to  such  studies.  A  sys- 
tem of  choice  among  these  studies  would,  therefore,  have  to  prevail 
in  any  well-conducted  commercial  school.  The  variety  of  business 
occupations  in  the  modern  world  is  immense,  some  of  them  being 
very  broad,  and  others  very  narrow,  and  for  these  various  occupations 
widely  different  bodies  of  information  or  knowledge  are  needed.  We 
can  classify  these  occupations,  and  say  that  some  of  them  are  trade, 
others  are  manufacturing  and  others  are  transportation  ;  but  there  are 
many  business  occupations  which  are  concerned  with  all  these  three 
groups,  or  with  portions  of  them  all.  The  youth  who  enters  the 
upper  commercial  school  knowing  what  the  business  is  which  he  is 
subsequently  to  pursue  would  have  sure  guidance  in  the  selection  of 
his  studies ;  the  youth  who  had  no  such  knowledge  would  do  well  to 
acquaint  himself  with  the  general  principles  of  the  most  fundamental 
subjects 

"  To  deny  that  young  men  may  be  systematically  trained  for  indus- 
try and  commerce  is  to  assert  that  industry  and  commerce  are  merely 
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larger  ones  had  only  one  garment.  In  short,  he  was  not  making  much 
of  a  living.  Moreover,  not  one-thousandth  part  of  the  nails  we  use 
in  this  country  could  possibly  be  made  in  that  way.  In  industry  and 
commerce  all  things  are  becoming  new  and  new  methods  of  preparing 
young  men  for  these  occupations  must  be  invented  with  discrimi- 
nating foresight,  established  with  prudence,  and  maintained  with 
liberality. ' ' 
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THE  OUTUNBS    OF   SOCIOLOGY.* 


INTRODUCTION. 

Gumplowicz's  "Outlines  of  Sociology  "  is  distinguished 
from  all  earlier  sociological  works  by  the  character  of  the 
sociological  unit  upon  which  it  is  based,  which  is  the  group. 
The  author  limits  himself  to  the  study  of  the  behavior  of 
social  units,  and  especially  to  the  stud}^  of  the  action  of  groups 
on  each  other  and  the  action  of  the  group  on  the  individual. 
To  compare  Gumplowicz's  theory  with  the  theory  of  Gid- 
dings,  and  to  use  a  metaphor  for  brevity,  the  former  begins 
a  whole  stage  later  in  the  evolution  of  life;  it  does  not 
account  for  but  assumes  group  life. 

Starting  with  cohesively  aggregated  life,  Gumplowicz 
makes  important  use  of  the  principles  already  accepted  con- 
cerning the  influence  of  environment,  and  especially  of  the 
economic  wants  and  the  tendency  of  desires  to  grow  with 
the  opportunity  to  satisfy  them.  To  these  he  adds,  as  some- 
thing new,  the  postulates  that  the  normal  relation  of  unlike 
groups  is  conflict  arid  that  progress  comes  through  the  con- 
flict of  groups.  Hence  the  important  sociological  phenomena 
are  those  relating  to  the  conflict  of  unlike  groups  and  to 
their  amalgamation  and  assimilation. 

Sociology  is  considered  the  fundamental  social  science,  for 
it  deals  with  the  same  subject-matter  that  all  social  sciences 
deal  with,  and  treats  of  laws  and  modes  of  behavior  in 
group  life  that  are  common  to  all  the  special  social  sciences 
alike.  If  what  is  general  and  common  to  all  is  set  apart  as 
the  sphere  of  a  particular  science,  then  what  is  peculiar  to 
each  differentiated  class  of  phenomena  may  be  properly  left 
to  a  special  science  working  on  the  principles  of  the  general 
science  as  a  basis. 

Further,  the  special  social  sciences,  which  have  developed 
in  advance  of  the  general  science,  must  submit  to  a  revo- 
lution in  point  of  view,  to  a  revision  of  method  and  a  re- 
statement of  accepted  laws  in  harmony  with  the  new  ideas 

*[The  translator  takes  pleasure  in  making  public  acknowledgement  of  the  im- 
portaut  assistance  rendered  him  by  his  friends  Dr.  A.  R.  Hohlfeld,  Professor  of 
German  iu  Vanderbilt  University,  IDr.  C.  F.  Emerick,  Instructor  in  Economics  in 
the  same  institution,  and  W.  C.  Branham,  A.  M.,  Co-Principal  of  Branham  and 
Hughes  School,  St: ing_  Hill,  Teun.  The  first  named  carefully  compared  the 
translation  with  the  original  and  the  others  assisted  in  revising  the  proof.] 
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in  sociology;  while  for  the  future,  whether  new  social  laws 
are  first  detected  in  general  sociology  or  in  one  of  the  special 
sciences,  it  must  be  remembered  that  the  phenomena  which 
the  latter  study  are  social  also,  and  that  the  special  laws  of 
their  behavior  are  inherently  social  and  must  stand  the  test 
of  sociological  criticism. 

Gumplowicz's  sociology  is  not  properly  descriptive. 
Description  falls  to  anthropology,  ethnolog)^,  politics,  his- 
tory, comparative  philology,  the  comparative  study  of  law, 
religion,  institutions,  etc.  It  is  considered  the  peculiar  task 
of  sociology  to  abstract  the  laws  of  the  behavior  of  social 
phenomena. 

The  volitional  element  plays  no  part,  or  a  negative  one, 
in  Gumplowicz's  theory.  Man,  misled  by  the  idea  of  human 
free  will  and  by  an  anthropomorphic  conception  of  deity,  has 
overestimated  his  own  influence  and  importance.  He  is 
most  successful  in  art  and  invention,  for  here  he  strives  to 
copy  nature.  In  other  spheres  he  is  not  infrequently  found 
striving  to  preserve  what  nature  has  ordained  to  decay.  But 
first  striving  to  learn  what  the  laws  of  nature  are,  he  should 
next  learn  to  adapt  himself  to  them  as  best  he  can  and  to 
bear  with  resignation  what  cannot  be  avoided.  Nature  is 
unchangeable  and  so  are  her  laws.  The  history  of  mankind 
is  the  history  of  a  species  as  such.  The  fate  which  befalls 
the  individual  in  societ}'^  is  not  the  fate  which  he  merits 
always,  but  it  is  necessarily  that  which  his  group  makes 
inevitable.     Historic  justice  is  not  individual,  but  social. 

Frederick  W.  Moore. 
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ARGUMENT. 
Part  I. 

Part  I  contains  a  survej^  of  past  progress  in  socidl  science, 
intended  to  prepare  the  reader  for  the  new  departure  in 
sociological  thought  which  the  author  proposes  to  make. 

He  reviews  the  work  of  Comte,  Spencer,  Bastiau,  Lippert 
and  others,  and  the  relations  of  economics,  politics,  the  com- 
parative study  of  law,  the  philosophy  of  history  and  the 
history  of  civilization  to  the  science  of  society. 

Incidentally  four  important  propositions  are  laid  down: 

First. — Social  phenomena  are  subject  to  the  general  law 
of  causation  as  much  as  other  classes  of  phenomena  which 
have  been  successfully  treated  by  the  scientific  method. 
This  has  been  asserted  or  tacitly  assumed  by  all  the  earlier 
writers;  it  is  axiomatic. 

Second. — Human  acts,  whether  individual  or  social,  are 
the  product  of  natural  forces  and  they  excite  reflection. 
The  function  of  the  mind  or  soul  is  secondary  in  point  of 
time.    In  this  the  author  differs  from  some  of  his  predecessors. 

Third. — Differing  radically  from  other  writers,  the  author 
denies  that  society  is  simply  an  organism  analogous  to  but 
as  high  above  man  as  man  is  above  other  organisms  in 
nature.  In  his  conception,  society,  the  social  group,  the 
sociological  unit,  is  an  organism  or  organization  entirely, 
( toto  ge7iere) ,  different  from  any  other.  Considered  as  a  whole 
it  is  unlike  any  of  its  parts.  Its  nature  cannot  be  inferred 
from  their  nature,  but  more  probably  the  nature  of  the  indi- 
vidual will  be  influenced  by  it.  His  system  begins  with 
social  elements  (swarms,  hordes,  groups,  etc.),  and  logically 
proceeds  to  the  consideration  of  man,  their  product  both  in 
mind  and  body;  the  social  process  and  its  products;  and 
finally  the  ethico-social  products  of  the  action  of  society 
upon  the  individual. 

Fourth. — The  author  holds  and  defends  the  position  that 
every  political  organization,  and  hence  every  developing 
civilization,  begins  at  the  moment  when  one  group  perma- 
nently subjects  another.  Subjection  of  some  to  others  is  the 
source  of  political  organization  and  political  organization  is 
the  condition  essential  to  social  growth.  This  proposition 
and  the  preceding  constitute  the  corner  stone  of  the  author's 
theory. 
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Part  11. 

Part  II  is  introductory.  Beginning  with  the  classification 
of  phenomena  and  defending  the  unity  of  science,  the  author 
proceeds  to  a  presentation  of  the  concepts  especially  con- 
nected with  sociology. 

Section  i  .  The  author  takes  up  the  triple  classification 
of  phenomena  into  physical,  mental  and  social,  and  justifies 
it  and  the  corresponding  subdivision  of  the  sciences  by 
demonstrating  that  there  are  social  phenomena  subject  to 
laws  of  a  special  character. 

Sec.  2.  But  if  science  is  unitary  and  the  universe  of  phe- 
nomena monistic,  there  must  be  some  laws  at  once  specific 
enough  to  be  valuable  and  general  enough  to  apply  to  all 
three  classes  of  phenomena  alike. 

He  enumerates  the  laws  of  causalitj^  of  development,  of 
regularity  of  development,  of  periodicitj',  of  complexit}-,  of 
the  reciprocal  action  of  unlike  forces,  of  adaptation,  of 
the  essential  likeness  and  identity  of  forces  and  events, 
and  of  parallelism,  showing  that  each  clearly  applies  to 
social  phenomena,  the  onl)'  disputable  point. 

Sec.  3.  Within  each  class  the  behavior  of  the  phenomena 
is  capable  of  reduction  to  a  number  of  laws  which  are  more 
specific,  which  apply  to  that  one  sphere  (or  even  to  a  part 
of  it  alone)  and  are  more  fully  characteristic.  It  is  the 
function  of  sociology  to  find  the  laws  of  social  phenoraena. 

Social  phenomena  are  defined  as  those  arising  out  of  the 
relations  of  social  groups  to  each  other.  Psycho-social  are 
those  again  which  result  from  the  influence  of  the  group 
upon  the  individual. 

[*Psycho-social  phenomena  and  psycho-social  laws  are  thus 
quite  distinct  from  social  phenomena  and  social  laws,  using 
the  word  social  in  the  narrower,  more  specific  sense  which 
the  author  gives  to  it  here  and  occasionally  elsewhere.  But 
he  uses  the  word  in  a  more  general  sense  also,  including 
social  in  this  narrower  sense  and  psycho-social  as  correlative 
subdivisions  of  it. 

[There  would  seem  to  be  need  also  for  a  third  subdivision 
including  phenomena  growing  out  of  the  relation  of  the 
group  to  its  physical  environment.  Critics  who  will  recog- 
nize the  importance  of  the  group  as  the  social  unit  and  the 
weighty   significance  of  the  antagonism  existing  between 

*[The  brackets,  wherever  found,  indicate  that  the  included  matter  has  been 
added  by  the  translator.] 
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groups  will,  nevertheless,  sliow  that  such  factors  as  food 
supply  affect  the  size  and  coherency  of  groups  and  the  num- 
ber in  a  given  territory.  In  some  places  he  seems  inci- 
dentally to  allow  for  them.  But  his  definition  by  unmis- 
takable implication  excludes  them.  Had  he  broadened  his 
conception  of  sociology  so  as  to  include  this  class  of  phe- 
nomena, his  dispute  with  lyippert  would  have  fallen  to 
nothing  and  his  later  reference  to  the  origin  of  groups  by 
differentiation  would  have  been  much  more  natural  and 
easy.] 

Phenomena  that  have  been  treated  by  one  or  another  of 
the  sciences  currently  called  social  are  nevertheless  properly 
subject  to  reinvestigation  by  vSociology,  for  they  have  been 
treated  from  the  individualistic  standpoint,  which  is  false. 
To  review  them  from  the  new  social  standpoint  and  to  ascer- 
tain the  social  laws  of  their  behavior  will  be  of  great  impor- 
tance. It  will  be  found  that  they  all  take  their  rise  in  a 
common  ground,  which  is  the  peculiar  sphere  of  sociology-. 

Sec.  4.  As  there  must  be  unlike  forces  wherever  reciprocal 
action  is  expected,  the  author  assumes  that  there  must 
have  been  a  countless  number  of  unlike  original  primitive 
groups.  This  h3'-pothesis  is  then  supported  by  arguments 
proving  the  polygenetic  theory  of  man's  origin. 

Sec.  5.  However,  if  the  polygenetic  theory  is  true,  it  only 
proves  the  existence  of  primitive  groups  anthropologically 
homogeneous.  But  as  birth  and  especially  training  in  a 
group  are  the  factors  which  make  an  individual  a  member 
of  a  social  group,  these  primitive  anthropological  groups 
must  also  have  been  sociological  groups;  and  though 
anthropological  types  have  become  endlessly  mixed,  each 
sjai genetic  group,  because  its  members  have  had  a  common 
birth  and  training  and  have  acquired  the  same  language, 
rights  and  religion,  still  continues  to  be  a  sociological  unit. 

Social  laws,  he  adds,  are  the  laws  of  the  action  and 
development  of  syngenetic  groups. 

[Thus,  narrow  as  he  seems  to  make  the  conception  of 
syngenetic  groups  and  important  as  such  groups  seem  to  be 
to  his  theory,  he  makes  allowance  here  incidentally  and 
speciScally  later  for  the  origin  of  fully  accredited  social 
groups  by  differentiation  within  a  given  group. 

[Primitive  groups  are  unlike,  heterogen,  and  so  are  syn- 
genetic groups,  says  our  author.  Now  heterogen  and  homogen 
are  antithetical  and  should  refer  respectively  to  the  mutual 
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unlikeness  or  likeness  of  the  parts  of  a  given  whole.  But 
this  is  not  strictly  the  way  the  author  uses  them  and  his 
meaning  would  still  be  ambiguous  if  it  were.  There  are 
three  sets  of  relations  between  unlike  groups  to  be  distin- 
guished: those  between  the  dififerentiating  parts  of  a  whole 
that  was  beforetime  strictly  homogeneous ;  those  between 
the  parts  of  a  whole  which  is  tending  toward  homogeneity 
by  assimilation  and  amalgamation  of  its  parts ;  and  finally 
those  between  independent  wholes  which  exhibit  antagonism 
and  conflict  whenever  their  spheres  of  influence  overlap. 
These  independent  wholes  our  author  refers  to  as  heterogen, 
unlike  (improperly  called  heterogeneous).  Sometimes,  how- 
ever, the  adjective  seems  to  refer  to  wholes  whose  parts  are 
in  conflict  with  each  other  and  is  properly  translated 
heterogeneous.  The  translator  has  used  his  judgment  as  to 
the  signification  of  the  word  in  its  context  but  has  carefully 
inserted  the  German  word  in  parenthesis  wherever  it  occurred. 

[A  study  of  the  relations  of  the  several  classes  to  each 
other  will  show  a  logical  sequence  from  the  conflict  of  inde- 
pendent wholes  through  the  subjection  of  one  to  the  other 
even  up  to  the  complete  homogeneitj^  of  the  new  whole  by 
assimilation  or  amalgamation.  There  is  also  a  logical 
sequence  from,  the  condition  of  homogeneity  to  the  condition 
of  differentiated  parts  with  their  proper  relations.  Now 
these  two  tendencies  are  so  antipodal  in  direction  and 
character  that  it  is  unscientific  and  ambiguous  not  to  dis- 
tinguish carefully  between  them.  But  the  author,  as  said, 
uses  one  and  the  same  word  heterogen,  heterogeneous,  to 
describe  the  two  conditions  indicated  in  the  first  and  second 
classes  of  relations  indicated  above.  He  does  not  distinguish 
the  former  and  therefore  omits  from  his  theory  of  sociology 
all  consideration  of  the  character  and  behavior  of  homogene- 
ous groups.] 

He  shows  that  the  failure  of  earlier  sociologists  to  obtain 
social  laws  was  due  to  their  failure  to  start  with  the  proper 
sociological  unit;  and  incidentally  he  proclaims  it  as  a  typical 
social  law  that  it  is  the  tendency  of  every  social  community 
to  make  as  much  use  as  possible  of  every  other  social  com- 
munity that  comes  within,  its  reach. 
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Part  in. 

In  Part  III  the  author  treats  of  social  elements,  simple 
and  compound,  and  the  cause  and  manner  of  their  combina- 
tion. 

Section  i  .  Proceeding  to  consider  the  nature  of  the  original 
syngenetic  group  he  concludes  that  it  must  have  been  a 
horde  of  human  beings  of  all  ages  and  both  sexes  living  in 
sexual  promiscuity.  Further  than  this  he  is  unable  to  carry 
the  analysis;  as  far  as  this  he  feels  justified  in  going,  since 
the  hypothesis  of  such  a  horde  enables  him  to  explain  the 
origin  of  the  mother-family  which  investigators  have  all  but 
proven  to  have  been  universal.  Uterine  consanguinity  is 
the  first  force  to  introduce  order  into  the  chaos  of  primitive 
promiscuity. 

But  the  groups  are  mutually  hostile  and  in  particular  in 
the  course  of  their  conflicts  females  are  captured  who  be- 
come the  property  of  their  captors.  [The  warriors  or  the 
group?  Are  rights  of  individual  property  in  movable 
goods  recognized  respecting  them  ?] .  Then  the  men,  sup- 
ported by  the  favorable  conditions  growing  out  of  their  rela- 
tion to  the  captives,  are  able  to  resist  the  rule  of  the  women 
and  to  substitute  an  organization  controlled  by  the  males  in 
which  the  various  stages  of  the  father- family  are  developed 
down  to  and  including  the  development  of  the  rights  of  the 
children  to  inherit. 

Highly  significant  in  the  author's  opinion  is  the  inter- 
mixture of  different  ethnical  races  which  occurs  here.  [But 
this  emphasis  seems  overstrained.  Either  the  males  as  a 
whole  subordinated  the  females  of  the  group  as  a  whole, 
still  keeping  them  in  the  group  except  as  they  were  dis- 
posed of  to  other  groups  by  purchase  or  capture  ;  or  the 
original  group  divided,  some  under  the  leadership  of  the 
women  retaining  the  organization  of  the  mother-family,  the 
rest  led  by  the  possessors  of  the  captive  females  forming  a 
new  whole  organized  as  a  father-family.  In  either  case 
the  conflict  within  the  original  group  between  the  two 
classes,  males  and  females,  with  their  peculiar  interests,  is 
quite  as  bitter  and  relentless  as  the  conflict  between  differ- 
ent syngenetic  groups  ;  and  it  is  not  so  important  as  the 
author  represents  that  there  should  be  ethnically  different 
groups  to  antagonize  and  exploit  each  other.] 

Not  only  are  females  and  personal  property  captured  in 
the  raids  of  group  upon  group,  but  whole  groups  are  con- 
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quered,  reduced  to  submission  and  put  to  work  on  the  soil 
they  occupied,  producing  supplies  for  the  conquerors.  In 
the  relations  thus  established  we  have  property  in  land  in 
distinction  from  personal  property  (which  is  a  very  different 
thing  and  arises  much  earlier),  the  organization  of  sove- 
reignty by  one  class  over  the  other,  and  finally  the  state. 

Sec.  2.  The  state  consists  of  two  parts,  the  ruling  and 
the  subject  classes,  of  which  the  former  is  inferior  in  num- 
bers but  superior  in  mental  power  and  militarj-  discipline. 

There  are  two  sets  of  activities  in  the  state.  One  is  in 
the  ruling  class  directed  toward  external  defence  and  con- 
quest, and  the  other  arises  from  the  conflicts  of  the  two 
classes.  [The  difierentiation  of  interests  within  each  group 
severally  is  not  an  activity  peculiar  to  the  state  !]  So  there 
are  but  two  points  essential  to  the  definition  of  the  state. 
They  are  the  organization  of  the  sovereignty  and  of  the 
minority.  The  purposes  commonly  attributed  to  the  state, 
like  the  promotion  of  justice,  are  simply  the  modes  of 
operation  appropriate  to  its  several  stages  of  development. 

An  important  incident  is  ethnical  heterogeneit5^  The 
hostile  contact  of  different  social  elements  of  unlike  strength 
is  the  first  condition  for  the  creation  of  rights.  The  rela- 
tions established  by  force,  if  continued  in  peace,  become 
rightful.     Thus  inequality  is  stamped  on  every  right. 

Sec.  3.  The  life  of  the  state  is  summed  up  in  a  common 
industrial  enterprise  conducted  under  compulsion  in  which 
the  greater  burden  falls  on  the  subject  class  while  the  rulers 
perform  services  which  are  no  less  essential.  [Were  the 
author  as  full}'  impregnated  with  democratic  ideals  as  Am- 
ericans are  his  language  at  this  point,  though  not  his  idea, 
would  be  somewhat  different.  For  in  a  democratic  govern- 
ment the  ruling  class  is  the  periodically  determined  majority, 
or  its  representatives.] 

Man's  material  need  is  the  prime  motive  of  his  con- 
duct. Efforts  to  satisfy  wants  promote  progress  and  are 
perpetual;  for  new  wants  are  constantly  arising  and  social 
distinctions  continue  the  antagonism  between  groups  which 
began  with  ethnical  differences. 

But  war,  if  perpetual,  would  defeat  its  own  end  in  the 
utter  exhaustion  of  both  parties.  Peace  is  necessary.  One 
party  is  victor  and  tries  to  establish  institutions  for  main- 
taining the  inequalities,  while  the  other  tries  to  reduce  them. 
So  apparent  peace  is  only  a  latent  struggle  over  the  body  of 
reciprocal  rights. 
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If  the  rulers  are  well  off  the  subject  class  must  rise  too  in 
order  still  to  be  most  serviceable.  But  social  facts  especially 
provoke  reflection;  and  the  life  of  the  subject  classes  is  the 
more  fruitful  in  ideas.  Well-being  and  enlightenment  are 
the  leaven  of  progress. 

Sec.  4.  The  ranks  or  classes  in  the  state  increase  in 
number,  and  political  organization  changes  to  correspond. 
The  third  class  in  order  is  that  of  the  foreign  merchants, 
catering  to  material  wants  chiefly;  the  fourth  is  the  priestly 
class  arising  by  differentiation  from  the  others  and  satisfying 
spiritual  wants.  The  development  of  wants  and  the  forma- 
tion of  classes  go  hand  in  hand.  Material  wants  may  be 
classed  as  primarj^,  and  intellectual  or  moral  wants  as 
secondary. 

The  power  of  any  class  in  the  state  can  be  expressed  in 
terms  of  human  labor  which  it  either  commands  directly  or 
can  purchase  through  its  possession  or  control  of  supplies 
and  means  of  promoting  production.  If  a  class  can  satisfy 
a  social  want  it  will  be  indispensable,  and  through  the  power 
it  acquires  in  return  will  participate  in  government. 

However,  habit,  a  purely  mental  factor,  is  also  a  source 
of  power;  and  order,  custom  and  rights  belong  to  the  same 
category.  But  without  the  organization  of  the  state  the 
moral  powers  would  not  exist  and  the  material  possessions 
would  fall  to  the  physically  stronger. 

Sec.  5.  Some  social  groups,  like  the  ruling,  subject  and 
merchant  classes,  are  original,  primary,  ethnical  and  heredi- 
tar>\  Others,  like  the  priestly  and  professional  classes,  are 
secondary  and  evolutionary  and  arise  by  differentiation. 
Though  we  no  longer  see  primary  groups  arising,  it  has  not 
been  proven  that  no  groups  ever  arose  genetically;  though 
we  see  only  the  differentiation  of  secondary  groups  it  cannot 
be  asserted  that  all  groups  are  of  that  sort.  Nevertheless  all 
social  groups  of  whatever  origin  are  alike  active  as  social 
elements  and  those  of  the  secondary  sort  tend  by  endogamy 
and  otherwise  to  strengthen  their  coherence. 

Sec.  6.  The  word  society  should  properly  be  restricted  to 
denote  a  group  centering  about  one  or  more  common 
interests.  As  such  it  may  be  large  or  small;  local,  national 
or  international.  The  word  folk  should  be  used  co- 
extensively  with  the  state  to  denote  the  group  held  together 
not  only  by  political  organization,  but  also  by  common  terri- 
tory, language,  etc. 
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Sec.  7.  Societies  are  numbeiiess;  but  social  relations  and 
the  principles  underlying  social  power  conform  to  natural 
laws.  The  primary  binding  tie  is  association;  all  others  are 
evolutionary.  All  are  essentially  represented  in  the  primi- 
tive horde:  association,  with  consanguinit}^  language  and  all 
that  they  imply,  and  common  needs  and  common  interests  in 
satisfying  them;  and  there  are  no  social  contrasts  which 
cannot  be  referred  to  dissimilarity  in  one  or  more  of  these 
respects.  So  we  observe  the  coherence  of  the  heterogeneous 
and  the  differentiation  of  the  homogeneous  for  cause.  But 
social  classes  overlap  and  are  curiously  involved. 

Sec.  8.  The  group-making  factors  are  classified  according 
to  fundamental  principles  as  material,  economic  and  moral. 
But  further,  each  varies  according  to  the  degree  of  its 
permanenc5\  Permanent  material,  economic  and  moral 
interests  make  a  group  unitary. 

Sec.  9.  The  power  of  the  group  in  the  social  struggle 
depends  on  the  number  of  group-making  factors  uniting  its 
members.  The  number  of  possible  binding  forces  increases 
with  civilization  but  decreases  at  any  time  with  the  number 
of  individuals  in  the  group. 

In  the  final  analysis  the  intensity  of  the  union  depends 
upon  the  personal  character  of  the  individuals  [z.  e. ,  on 
their  sociability.  This  is  one  of  the  rare  instances  in  which 
the  nature  of  the  individual  is  taken  into  account]  ;  and  in 
times  of  revolution  numerical  strength  is  the  test,  but  sach 
times  are  abnormal  with  civilized  man. 

Groups  struggle  for  their  interests  group-wise;  the  result 
does  not  depend  upon  individuals  and  success  is  the  standard 
of  conduct. 

The  means  of  utilizing  power  vary  infinitely,  but  generally 
take  the  form  of  an  appropriate  institution  or  exclusive 
right,  as  e.g.,  legislation.  However  it  may  be  with  the 
individual,  society  never  errs  in  seizing  and  applying  the 
right  means.  [This  is  a  paradox.  Conscientious  scruples 
which  would  constrain  the  action  of  individuals  are  in- 
effective to  guide  the  action  of  groups.  But  societies 
do  err;  for  they  perish  as  the  result  of  their  own  mistakes, 
and  in  those  which  succeed  there  are  traces,  if  we  look  for 
them,  of  choices  that  retarded  progress  or  threatened  extinc- 
tion and  therefore  had  to  be  abandoned.] 

Sec.  id.  The  struggle  must  always  be  conducted  between 
assemblages  and  they  must  adopt  a  form  of  organization 
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suited  to  the  situation.  So  the  struggle  in  the  interest  of  the 
great  mass  of  the  people  is  most  difficult  and  the  slowest  to 
begin.  Historically  the  means  which  they  generally  seek  is 
participation  in  legislation. 

Sec.  1 1.  The  conduct  of  the  group  is  in  utter  disregard  of 
the  individual  and  his  code  of  morals.  His  moral  sense  is 
therefore  often  seriously  injured.  [The  diflference  between 
the  individual  and  the  social  code  of  morals  demands 
explanation.  A  partial  explanation  will  doubtless  be  found 
in  the  current  theories  of  individualism.  But  this  is  insuffi- 
cient. There  would  be  a  remnant  which  can  probably  be 
best  explained  as  due  to  the  experience  of  individuals  in  the 
homogeneous  group.  This  will  be  in  harmony  with  the 
author's  theory  of  the  influence  of  the  group  on  the 
individual;  but  it  will  at  the  same  time  point  out  an  impor- 
tant omission  in  his  general  sociological  theory,  viz.,  the 
failure  to  give  due  consideration  to  the  life  of  the  homo- 
geneous group.] 

Sec.  12.  Kvery  right  ends  in  an  obligation,  the  right  of 
those  who  otherwise  have  no  rights.  Though  rights  are 
constantly  changing  the  idea  of  right  endures  and  is  a  fit 
weapon  for  the  social  struggle.  But  it  is  applied  indirectly. 
The  bourgeoisie  appeal  to  it  to  enlist  the  lower  classes  with 
them  against  the  upper.  With  success  the  lower  classes 
gain  some  amelioration  and  experience.  This  is  aptly  called 
the  struggle  for  emancipation.  It  may  lead  to  revolution  or 
anarchy;  but  a  reaction  and  a  new  period  of  evolutionary 
rights  will  follow. 

Sec.  13.  The  natural  tendency  of  the  state  is  to  increase 
in  territory  and  power.  But  relative  stability  within  and 
assimilation  of  former  conquests  are  essential  conditions  to 
continued  growth  the  absence  of  which  will  induce  a  catas- 
trophe. 

If  extreme  violence  is  necessary  to  subjugation  and  if 
assimilation  is  difficult,  morals  and  the  sense  of  humanity 
will  suffer  harm. 

The  principle  applies  as  well  to  other  social  domains  as  to 
the  political,  e.  g.,  it  explains  the  periodical  crises  of 
economic  production. 

Sec.  14.  Folk-states  will  arise.  But  if,  falling  into  opposi- 
tion, the  weaker  are  subjected  by  the  stronger  the  struggle 
for  authority  in  the  new  composite  state  will  take  on  added 
severity.  Historically  it  is  apt  to  centre  about  the  rivalry 
of  different  languages  for  official  recognition. 
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Part  IV. 

Part  IV  treats  of  the  influence  of  the  group  on  the  indi- 
vidual. The  processes  involved  and  the  laws  are  those 
specifically  called  psj^cho-social. 

Section  i.  The  historical  antithesis  between  individualism 
and  collectivism  disappears  upon  substituting  social  or  socie- 
tary  egoism  and  sympathy  instead  of  the  alleged  individual 
egoism  and  sympathy  of  current  philosophy. 

Sec.  2.  To  establish  the  claims  of  a  socialistic  philosophy 
oi^er  the  individualistic  the  author  notes,  first,  that  the 
source  of  thought  is  in  the  group  and  not  in  the  individual. 
The  influence  of  environment  on  the  individual  is  of  funda- 
mental and  not  simply  of  secondary  importance;  but  the 
individual's  environment  is  almost  exclusively  his  group, 
and  the  power  that  is  admittedly  strong  enough  to  change 
his  physiognomy  is  a  fortiori  strong  enough  to  change  his 
mind.  The  type  produced  is  not  anthropological  but  social; 
and  the  factor  producing  it  is  social  also.  Social  thoughts 
and  efforts  produce  the  type;  but  it  is  the  social  life,  varjdng 
with  the  habitat,  that  produces  these.  Hence  also  the 
variety  of  social  types. 

Sec.  3.  Pre-eminently  it  is  the  economic  status  which 
gives  character  to  the  social  tj-pe,  making  the  nobility  and 
peasantry  conservative  and  the  merchant  class  progressive 
and  giving  to  each  of  the  differentiated  classes  also  a  type 
appropriate  to  its  peculiar  interests.  But  the  individual 
is  affected  through  his  moral  nature;  the  transforming  force 
is  moral. 

The  tenacity  and  permanence  of  the  type  is  directly 
related  to  the  solidarity  of  the  group  which  is  a  function  of 
the  group-making  factors. 

Sec.  4.  The  first  factor  in  morals  is  habit  and  acquired 
manner  of  life;  the  second  is  the  conviction  implanted  by  the 
group  in  the  individual  that  the  manner  of  life  which  it 
imposes  upon  him  is  proper.  Thus  morals  grow  out  of  the 
relations  of  the  group  to  its  members.  But  when  different 
groups  are  united  different  moral  codes  contend;  all  are 
useless  because  no  one  is  acknowledged  by  every  individual 
and  a  new  code  has  to  be  formed  and  enforced  by  the  state, 
called  a  code  of  rights.  Thus  rights  grow  out  of  the  union 
of  different  social  elements. 

There  will  be  important  conflicts  between  the  code  of 
rights  enforced  by  the  state  and  the  moral  code  growing  up 
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in  the  complex  community  on  the  one  hand  and  the  moral 
codes  of  the  more  compact  circles  comprised  within  it  on  the 
other.  The  supreme  purpose  of  the  state  must  be  to  build 
up  a  moral  code  for  the  state  as  a  whole;  indeed  the  ideal 
code  is  international. 

Sec.  5.  There  are  two  elements  in  morals,  the  natural 
and  the  human,  the  former  changeless,  the  latter  changing. 
Though  man  acts  as  natural  forces  compel  him  to,  it  is  his 
nature  to  reflect  on  his  acts  and  to  believe  that  he  acts  freely. 
When  his  behavior  finally  becomes  such  as  the  long  experi- 
ence of  his  social  group  proves  to  be  best  he  calls  it  moral, 
but  seeks  a  higher  sanction  for  his  moral  ideas  by  ascribing 
events  to  mythical  and  generally  to  anthropomorphic  ori- 
gins. Truth  and  fiction  thus  grow  up  together  until  it 
seems  impossible  to  sustain  morals  without  maintaining  the 
truth  of  what  is  really  supposititious.  Thus  the  conflict  of 
ignorance  fighting  in  the  name  of  morality  begins. 

But  morals  is  the  ripened  fruit  of  the  actual  development 
of  civilization;  natural  science  is  the  basis  of  morals,  and 
whatever  promotes  scientific  knowledge  promotes  moral 
science  also.  Man's  only  standard  is  the  visible  tendency'-, 
the  assumed  will  of  nature. 

Sec.  6.  Rights  ar?  social  creations,  formed  by  the  conflict 
of  unlike  social  groups  of  unequal  power.  But  correspond- 
ing to  each  right  is  a  duty  or  obligation. 

Skc.  7.  The  theory  of  "natural  rights"  is  untenable. 
Rights  arise  in  the  state  only;  and  though  there  is  much 
unavoidable  evil  in  the  state,  the  alternative,  anarchy,  is 
worse. 

Neither  is  justice  the  source  of  rights.  On  the  contrary, 
it  is  simply  an  abstraction  from  political  rights  and  increases 
in  perfection  with  time.  But  because  rights  are  relatively 
fixed  in  the  form  of  written  law  and  deep  seated  usage, 
while  political  relations  and  the  corresponding  sense  of  jus- 
tice suffer  continuous  change,  rights  fall  into  formal  antithe- 
sis to  justice  at  times. 

Sec.  8.  Considering  the  nature  and  form  of  morals  and 
rights  it  is  not  difficult  to  explain  the  cases  where  morals 
have  conformed  to  rights,  and  where  rights,  becoming  formal 
merely,  have  yielded  to  well-grounded  morals  and  new 
rights. 

Though  morals  are  thus  changeable  the  individual  treats 
them  as  unchanging;  for  his  starting  point  in  morals,  though 
socially  caused,  is  subjective  and  relatively  fixed. 
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Note  to  6,  7  and  8.  Private  rights  depend  on  the  truth 
and  merits  of  the  claims  of  the  contending  parties;  public 
rights  on  their  relative  power,  on  their  might.  The  one 
relates  to  individuals,  the  other  to  the  state.  Much  confusion 
has  arisen  from  trying  to  apply  the  principles  of  private 
rights  to  political  affairs.  [After  the  author's  presentation 
of  the  omnipotence  and  omnipresence  of  social  influences, 
what  sphere  is  left  for  private  rights  as  distinct  from  political 
(social)  rights  ?  In  the  relations,  it  must  be  replied,  regu- 
lating the  conduct  of  individuals  within  a  homogeneous  class 
or  group.  As  the  tendency  of  the  state  is  to  unity  and 
solidarity  in  some  respects  at  least,  the  sphere  of  private 
rights  is  doubtless  not  small.  So  a  part  of  the  conflict 
between  individual  and  social  codes  is  due,  not  so  much  to 
the  false  ideas  of  free  will  as  to  the  tendency  to  apply  by 
analogy  the  rules  suited  to  one  set  of  relations  to  another 
and  different  set.  The  author  has  not  made  as  much  of  the 
rules  of  behavior  governing  the  relations  of  individuals  in 
the  unitary  horde  as  they  deserve.] 

Sec.  9.  Man's  impotency  in  the  contest  with  social  neces- 
sities is  illustrated  by  the  antithesis  between  his  desire  to 
preserve  and  nature's  tendency  toward  change  and  decay. 
Though  men  admire  the  ascetic  who  defies  nature  and 
despise  those  who  follow  natural  necessity,  human  freedom 
in  science  and  philosophy,  in  legislation,  statecraft  and 
diplomacy  is  shown  to  be  merely  the  necessary  oscillation  of 
human  choices  back  and  forth  across  the  line  of  necessity. 
Only  those  which  coincide  with  necessity  are  fortunate;  but 
as  oscillation  is  a  necessity,  not  all  can  coincide,  resignation 
to  necessity  is  impossible  and  happiness  is  always  less  than 
the  maximum. 

Some  amelioration  is  possible,  especially  by  learning  not 
to  overrate  the  value  of  human  life.  But  the  greatest  suc- 
cess is  in  technology,  science  and  art,  in  which  the  object  is 
to  learn  what  is  natural  and  to  copy  it  or  adapt  one' s  self 
to  it. 

Part   V. 

Part  V  treats  briefly  of  the  history  of  mankind  as  the  life 
of  a  species  sociologically  organized. 

Section  i.  The  task  of  sociology  is  to  investigate  human 
group-making;  not  to  give  the  history  of  every  group,  which 
would  be  impossible,  but  to  show  conformity  to  law  in  the 
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process  and  to  study  and  describe  the  manner  of  social 
evolution . 

Sec.  2.  Conformity  to  law  is  admitted  almost  without  con- 
tradiction in  the  development  of  art  and  science ;  but,  if  it 
is  true  in  these  domains,  it  must  be  admitted  even  by  those 
who  have  hitherto  denied  it  to  be  equally  true  of  political 
history  in  general;  and  if  true  of  the  great  general  results 
it  must  be  true  of  the  individuals  and  of  the  social  structures, 
for  there  is  a  close  causal  connection  between  mental  de- 
velopment and  social,  political  and  economic  conditions. 

Sec.  3.  The  evolution  of  mankind  must  be  conceived  of 
not  as  unitary  and  not  as  polygenetic,  not  as  genealogical 
nor  even  as  having  a  beginning.  But  the  same  things  take 
place  according  to  the  same  laws  whenever  the  same  con- 
ditions arise.  We  must  conceive  of  evolution  as  running  its 
course  and  stopping  when  energy  is  no  longer  generated. 
This  suggests  cyclical  development. 

Sec.  4.  Cyclical  development  follows  from  man's  unfree- 
dom  and  dependence  on  physical  wants.  According  to  the 
Malthusian  law,  in  some  groups  population  increases  under 
favorable  conditions  wihtout  the  group  making  progress  in 
any  other  particular  or  gaining  any  strength.  Such  groups 
easily  fall  prey  to  more  developed  communities.  The  states 
thus  formed  b}^  conquest  will  enjo}'  general  progress,  in  the 
lower  as  well  as  in  the  higher  classes.  Then  population 
maj'  stagnate  or  even  decline.  Being  numerically  weak, 
the  states  will  fall  prey  to  some  barbarian,  whether  external 
horde  or  internal  proletariat. 

Sec.  5.  There  is  of  course  progress  in  particular  countries 
and  in  particular  periods  of  the  cyclical  process,  but  there  is 
no  progress  in  the  course  of  history  taken  as  a  whole. 
History  simply  repeats  itself.  There  is  of  course  progress 
in  invention  and  discovery;  but  it  is  not  to  be  explained  as 
the  result  of  a  perfected  human  intellect.  Intellects  of  the 
same  general  range  of  power  have  rep^ced  with  interest  the 
accumulations  of  earlier  generations.  But  even  these  accu- 
mulations are  reduced  bj^  recurrent  catastrophes  of  wide 
reach.     The  same  is  true  of  morals  and  philosophy. 

Sec.  6.  The  current  conceptions  of  justice  consider  man 
as  its  object,  and,  owing  to  the  belief  in  human  free  will 
and  to  the  anthropomorphic  conception  of  deity,  men  try  to 
judge  historical  and  natural  events  by  the  standards  of 
human  justice.     This  is  as  wrong  as  it  is  harmful,  for  the 
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individual  is  never  considered  in  these  phenomena,  only  the 
mass,  and  there  is  no  criterion  of  his  worth.  Fate  strikes 
individuals  in  proportion  not  to  their  own  merits,  but  to  the 
merits  of  the  group.  This  is  historic  justice;  and  the  crown 
of  sociology  is  to  recognize  in  human  history  a  natural 
process. 


PREFACE. 

Two  years  ago  I  published  some  of  my  ' '  sociological 
investigations,"  under  the  title  of  ''Der  Rassenkampf,'^ 
diffidently  offering  them  as  the  ' '  first  lispings  of  a  great 
science  of  the  future,  sociology."  The  favorable  reception 
accorded  them  by  competent  authorities  at  home  and  abroad 
has  encouraged  me  to  present  the  following  ' '  Outlines  of 
Sociology."  From  the  attention  universally  accorded  to 
sociological  problems  it  is  evident  that  sociology  is  not  an 
ephemeral  idea,  but  is  actually  coming  to  be  a  science.  I 
succeeded,  as  I  believe,  in  laying  down  a  few  of  its  principles 
in  "Der  Rassenkavtpf.'"  In  the  present  "  Outlines,"  I 
have  earnestly  striven  to  project  a  complete  and  unitary 
plan  of  the  science;  to  show  the  distinction  between  it  and 
other  sciences,  and  to  call  attention  to  the  most  impor- 
tant questions  which  must  hereafter  be  subjected  to  socio- 
logical investigation.  May  this  book  meet  with  the  same 
tolerant  criticism  as  its  predecessor. 

The  Author. 

Gratz,  April,  18S3. 


I.    SKETCH  OF  SOCIOLOGICAI,  UTERATURE. 

It  is  usual  before  proceeding  to  the  systematic  presenta- 
tion of  a  science  to  give  a  sketch  of  its  literature.  A  biblio- 
graphical introduction  informs  the  reader  how  much  effort 
has  been  expended  on  the  science,  how  it  has  progressed, 
and  what  stage  of  development  it  has  reached.  If  the 
sketch  is  also  critical,  and  it  can  hardly  fail  to  be  so, 
the  reader  is  also  informed  of  the  new  writer's  attitude 
toward  the  work  of  his  predecessors.  Such  an  intro- 
duction gives  a  comprehensive  view.  But  it  involves  dis- 
advantages of  a  technical  nature.  If  every  system  should 
be  described  in  detail,  the  introductory  sketch  would  become 
a  history  of  the  science.  The  reader  would  have  to  wander 
through  system  after  system,  each  one  represented  to  be 
more  or  lessf  alse,  before  learning  how  the  writer  would  cor- 
rect them;  which  is  not  practicable.  Or  should  the  writer 
make  and  substantiate  his  criticisms  in  the  introduction 
itself,  he  v/ould  anticipate  his  own  system;  whatever  fol- 
lowed woulci  be  merely  tiresome  repetition.  This  too  would 
be  impracticable;  especially  since  the  refuting  arguments  can 
be  used  much  more  effectively  as  the  author  proceeds  to 
unfold  his  own  views.  Then  he  is  not  bound  by  historical 
sequence  nor  need  he  present  the  older  systems  entire. 

Accordingly  we  shall  mention  only  the  most  important 
pioneers  in  the  domain  of  sociology  noting,  with  all  possible 
brevity,  the  most  prominent  and  most  general  points  of  view 
in  their  systems  and  deferring  criticism  and  refutation  nutil 
we  present  our  own  system. 

Young  and  imperfect  as  the  science  of  sociology  still  is,  a 
history  of  its  literature  has  already  been  written.*  But  its 
author  makes  the  "  socialistic  "  doctrines  his  starting  point, 
and  his  failure  to  distinguish  clearly  between  socialism  and 
sociolog}^  greatly  diminishes  the  value  of  the  work.  Further 
bibliographical  material  may  be  found  in  the  literature  upon 
the  development  of  constitutional  law,  politics,  political 
economy,  and  the  philosophy  of  history. f 

*"Die  Socialwissenschafien:'  A  guide  to  the  modern  schools  of  social  sci- 
ence, by  Friedrich  v.  Baereiibach,  Leipzig,  1882. 

fBeside  the  well-known  works  of  Raumer  and  Bluntschli,  Rocholl's  "Philosophy 
of  History,"  {Philosophic  der  Geschichte) ,  may  be  mentioned. 
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Probably  the  first  author  to  cherish  presentiments  of  a 
"  science  of  the  common  nature  of  nations"*  was  Giam- 
battista  Vico.  But  he  adhered  to  Biblical  tradition  and  did 
not  emancipate  himself  from  the  contemporary  theories  of 
natural  rights.  Neither  should  we  expect  to  find  in  St. 
Simon,  the  world  reformer,  an  objective  science  of  society. 
Full  justice  has  been  done  him  when  it  is  recognized  that  it 
was  from  him  that  Comte  received  his  inspiration. 

To  Auguste  Comte  unquestionably  belongs  the  honor  of 
having  been  the  first  to  recognize  the  real  character  of  soci- 
ology. In  his  "  Positive  Philosophy"  he  declared  repeat- 
edly, plainly  and  correctly  what  this  science  should  be. 
"  All  that  can  be  rationally  proposed  in  our  day,"  he  says 
in  one  place,  "  is  to  recognize  the  character  of  positivity  in 
social  as  in  all  other  science,  and  to  ascertain  the  chief  bases 
on  which  it  is  founded."  f  The  scientific  character  of  the 
future  sociology  is  thus  indicated.  Further,  "  it  is  the  exclu- 
sive property  of  the  positive  principle  to  recognize  the  fund- 
amental law  of  continuous  human  development,  represent- 
ing the  existing  evolution  as  the  necessary  result  of  the 
gradual  series  of  former  transformations. ' '  X  Thus  Comte  con- 
ceived mankind  to  be  subject  to  the  law  of  evolution  and  the 
present  to  be  the  necessary  consequence  of  the  past. 
Though  his  conception  of  mankind  was  erroneous,  as  will 
be  shown  later,  still  both  ideas  are  true  and  important;  and 
the  general  principle  has  been  maintained  firml)'  in  sociology 
ever  since.  Moreover,  an  admonition  of  broad  scientific 
application  was  added:  "  True  resignation,  that  is,  a  perma- 
nent disposition  to  endure  steadily  and  without  hope  of 
compensation  all  inevitable  evils,  can  proceed  only  from  a 
deep  sense  of  the  connection  of  all  kinds  of  natural  phe- 
nomena with  invariable  laws. "  1 1  Without  such  resignation, 
there  can  be  no  sociology. 

*  "  Ptincipii  di  una  Scienza  nuova  d'inlorno  alia  commune  Natura  delle  Nazioni,'" 
by  Giambattista  Vico.  Secundo  Edizione  del  1^25  pubblicaii  con  Note  da  Giuseppe 
Ferrari e  la  Vita  delV  Autore.     Milan,  1836. 

t"The  Positive  Philosophy  of  Auguste  Corate,"  freely  translated  by  Harriet 
Martineau.     London,  1875.     Two  volumes.     Vol.  ii,  bk.  vi,  cap.  i. 

"  Cours  de  Pkilosopkie  positive,"  hy  Auguste  Cotnie.  Paris,  1839.  Four  volumes. 
Vol.  iv,  lee.  46. 

"La  Philosophif  positive  "  \>y  h.ugus\&  Comte,  Resume  by  Jules  Rig.  Paris,  1881. 
Two  volumes     Vol.  ii,  lee.  46. 

[Generally  the  quotations  are  cited  in  the  words  of  Miss  Martineau.  But  this  has 
not  always  been  possible,  as  the  author's  quotations  are  from  the  r6sura6  of  Jules 
Rig.  (J.  E  Rigolage).] 

\  Martineau,  op.  cit..  Vol.  ii,  bk.  vi,  cap.  i;  Comte,  o/.  cit.,  Vol.  iv,  lee.  46;  Rig.  op. 
cit..  Vol.  ii,  lee,  46. 

II  Ibid. 
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"If  there  are  (as  I  doubt  not  there  are)  poHtical  evils  which,  like 
some  personal  suflferings,  cannot  be  remedied  by  science,"  he  went  on, 
"science  at  least  proves  to  us  that  they  are  incurable,  so  as  to  calm 
our  restlessness  under  pain  by  the  conviction  that  it  is  by  natural 
causes  that  they  are  rendered  insurmountable."* 

Would  that  he  had  acted  upon  this  wise  principle  himself. 
But  he  violated  it  by  suggesting  plans  for  the  ' '  practical 
amelioration  "  of  "  the  condition  of  the  lower  classes. ' '  f 
The  error  is  one  for  which  his  master,  St.  Simon,  is  to 
blame.  It  finally  forced  him  out  of  the  path  of  objective 
science  and  into  the  false  wa5^s  of  subjective  politics. 

How  clear  and  precise  his  statement  of  the  task  of  so- 
ciology in  contrast  with  the  older  doctrines  of  the  philosophy 
of  history! 

"Social  science  could  not  exist,"  he  says,  "so  long  as  men  were 
ignorant  concerning  what  constitutes  development;  for  this  science 
studies  the  laws  of  development. "J 

Yet  he  himself  failed  to  apprehend  its  true  nature, 
for  he  accepted  Pascal's  "  admirable  aphorism  "  that  "  the 
entire  succession  of  men,  through  the  whole  course  of  ages, 
must  be  regarded  as  one  man  alwaj's  living,' '  ||  and  he  miscon- 
ceived the  result  of  sociology  mostegregiously,  saying  "  that 
this  science  fulfills  the  famous  suggestion  of  Pascal  b}^  repre- 
senting the  whole  human  race  past,  present  and  future,  as 
constituting  a  vast  and  eternal  social  unit  whose  diflFerent 
organs  concur  in  their  various  modes  and  degrees  in  the 
evolution  of  humanity."  §  But  it  is  false  to  conceive  man- 
kind to  be  a  unit  as  w^e  shall  show  hereafter.  It  led  Comte 
into  a  thousand  and  one  errors. 

In  his  time,  it  is  true,  historical  and  ethnographical  ma- 
terial was  very  meagre.  His  personal  knowledge  of  man- 
kind was  limited;  and  his  investigations  into  the  laws  of 
human  development  were  restricted  to  the  Teittonic  and  the 
I^atin  races  of  Europe.  Indeed,  France  was  often  his  sole 
example;  the  "  great  revolution  "  w^as  to  his  mind  the  over- 
turning of  all  humanity,  whereas   far  the  greater  part  of 

*  Ibid. 

t  Ibid. 

X  Rig.  op.  cit.,  Vol.  ii,  lee.  47  ;  Comte,  op.  cit..  Vol.  iv,  lee.  47  ;  Martineau,  op.  cit., 
Vol.  ii,  bk.  vi,  cap.  ii. 

II  Ibid.     Cf.  Pascal's  "PensSes,"    Part  i,  art  i. 

§  Martineau,  op.  cit.,  Vol.  ii,  bk.  vi,  cap.  iii  ;  Comte,  op.  cii..  Vol.  iv,  lee.  48  ;  Rig. 
op.  cit..  Vol.  ii,  lee.  48. 
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mankind  was  not  influenced  at  all  by  this  local  European 
event. 

Not  only  were  his  ' '  laws  of  human  development ' '  based 
on  this  narrow  experience;  they  were  also  so  distorted  by 
personal  predilections  that  they  possess  little  value.  The 
historical  and  ethnographical  horizon  of  his  time  was  far  too 
narrow.  His  sociology  was  a  failure  from  utter  lack  of 
material.  The  epoch-making  character  of  his  work  is  solely 
due  to  the  brilliant  generalizations  (^geniale  Principien)  upon 
which  he  founded  it.  They  are  the  basis,  as  we  shall  see, 
of  all  the  sociological  efforts  from  his  day  to  ours. 

The  prospect  of  verifying  his  laws  of  human  development 
by  means  of  numerical  calculations  must  have  been  all  the 
more  enticing,  to  a  mathematician  like  Ouetelet,  from  the 
fact  that  Comte  himself  seemed  directly  to  suggest  it.* 
Quetelet's  interest  centred  in  the  "Natural  History  of 
Society,"  i.  <?.,  in  sociology.  Even  his  earlier  work  on 
"  Man  "  has  the  sub-title  "  Social  Physics,"  and  he  states 
that  "  it  is  the  body  social  that  we  propose  to  study,  "f 

His  task  is  obviously  allied  to  that  of  Comte 's  sociology. 
But  the  ' '  law  of  the  great  number  ' '  %  which  he  relied  on  to 
discover  the  laws  of  social  development  was  ineffectual.  His 
statistical  works  afford  material  for  the  theory  of  "man" 
and  the  thralldom  of  human  will  only.  For  sociology  they 
could  do  nothing.  He  made  no  distinction  between  ' '  man- 
kind "  and  the  unclear  concept  "society;"  and  many  of 
his  investigations  begin  with  errors  current  in  the  social 
science  of  his  day.  He  assumes,  for  instance,  that  ' '  the 
simplest  and  most  natural  social  union  among  men  is  the 
family,  which  is  found  in  all  ages  and  among  all  peoples. "|| 
He  did  not  know  that  the  family,  in  the  modern  signification 

*  "It  is  clear  that  this  education  [the  preliminary  sociological  training]  must  rest 
on  a  basis  of  mathematical  philosophy  even  apart  from  the  necessity  of  mathe- 
taatics  to  the  study  of  inorganic  philosophy.  It  is  only  in  the  region  of  mathema- 
tics that  sociologists,  or  anybody  else,  can  obtain  a  true  senseof  scientific  evidence 
and  form  the  habit  of  rapid  and  decisive  argumentation;  can  in  short  learn  to  ful- 
fill the  logical  conditions  of  all  positive  speculation  by  studying  universal  positiv- 
ism at  its  source;"  Martineau,  op.  cii.,  Vol.  ii,  bk.  vi,  cap.  iv  ;  Comte  op.  cit..  Vol. 
iv,  lee.  49  ;  Rig.  op.  cit..  Vol.  ii,  lee.  49.  However,  Comte  warns  against  applying 
mathematical  laws  to  the  "  complicated  speculations  of  sociology." 

Y'SnrV  Homme  et  le  Dkveloppement  de  ses  Facultis,ou  Essat  de  Physique  sociale," 
by  A.  Quetelet,  Paris,  1835.     Introduction  sec.  3. 

X  Quetelet,  op.  cit.,  Introduction    sees.  2  and  3. 

J  "  Natural  History  of  Society."  Comte  makes  the  same  statement:  "The  family 
presents  the  true  germ  of  the  various  characteristics  of  the  social  organism.  Such 
a  conception  is  intermediate  between  the  idea  of  the  individual  and  that  of  the 
species  or  society."  Martineau,  op.  cii.,  Vol.  ii,  bk.  vi,  cap.  v;  Comte,  op.  cit.,Vo\. 
iv.  lee.  50;  Rig.,  op.  cit..  Vol.  ii,  lee.  50. 
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of  the  word  and  the  sense  in  which  he  uses  it,  is  a  very  late 
social  institution  and  an  adaptation  to  political  ends.  Equally- 
ingenuous  is  his  idea  that  a  "  nation  "  "  is  a  bodj^  composed 
of  homogeneous  elements  performing  their  functions  in  uni- 
son and  inspired  with  the  same  life  principle;"*  whereas,  in 
truth,  every  nation  consists  of  unlike  elements  performing 
complementary  functions  under  compulsion.  His  theory 
was  that  social  unions  originate  in  the  ' '  preponderance  of 
the  force  of  attraction  impelling  individuals  to  associate." 
He  frankly  conceded,  however,  that  "  a  nation  is  not  ahvays 
composed  of  elements  of  one  sort.  Indeed  it  is  quite  often 
the  result  of  invasion  and  the  fusion  of  conqueror  and  con- 
quered, "f  But  this  is  the  "exception;"  his  theory  is  not 
based  upon  it.  No  wonder  that  he  failed  to  get  a  clear 
conception  of  the  laws  of  social  development.  Phenomena 
as  common  as  the  struggles  of  nation  with  nation  seem  to 
him  against  nature;  and  he  concludes  his  "  History  of  Man- 
kind "  with  the  enthusiasm  of  an  Elihu  Burritt,  saying: 

"  To  the  credit  of  mankind  be  it  told,  the  nineteenth  century  is  on 
the  point  of  striking  into  a  new  path.  It  is  recognized  that  there  must 
be  laws  and  tribunals  for  nations  also;  and  that  crimes  practiced  on  a 
large  scale  by  one  people  against  another  are  just  as  much  to  be  hated 
as  crimes  of  man  against  man."  X 

These  are  beautiful  effusions;  but  they  attest  the  scantiness 
of  Quetelet's  sociological  information.  Since  he  wrote,them 
the  nineteenth  century  has  witnessed,  even  in  Europe  alone, 
a  half  dozen  wars:  the  Crimean  and  the  Austro-Italian;  the 
war  of  Prussia  and  Austria  against  Denmark;  the  Austro- 
Prussian,  the  Franco-Prussian  and  the  Russo-Turkish.  Ac- 
cording to  him  the)^  were  all  downright  "  crimes."  Yet  the 
victorious  nations  inscribed  them  in  their  annals  in  letters 
of  gold,  and  succeeding  generations  exult  at  the  thought  of 
them.  His  "  new  path  "  is  still  a  good  way  off.  Is  it  not 
sociology  that  should  take  a  new  course? 

Herbert  Spencer's  words  on  this  point  are  of  inestimable 
importance: 

"Thought  and  feeling  cannot  be  completely  dissociated.  Each 
emotion  has  a  more  or  less  distinct  framework  of  ideas;  and  each 
group  of  ideas  is  more  or  less  suffused  with  emotion.  There  are,  how- 
ever, great  differences  between  their  degrees  of  combination  under 
both  of  these  aspects.     We  have  some  feelings  which  are  vague  from 

*  "  Natural  History  of  Society." 

+  /bid. 

Xfbtd. 
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lack  of  intellectual  definition;  and  others  to  which  clear  shapes  are 
given  by  the  associated  conceptions.  At  one  time  our  thoughts  are 
distorted  by  the  passion  running  through  them;  and  at  another  time 
it  is  difficult  to  detect  in  them  a  trace  of  liking  or  disliking.  Mani- 
festly, too,  in  each  particular  case  these  components  of  the  mental 
state  may  be  varied  in  their  proportions.  The  ideas  being  the  same, 
the  emotion  joined  with  them  may  be  greater  or  less;  and  it  is  a 
familiar  truth  that  the  correctness  of  the  judgment  formed,  depends, 
if  not  on  the  absence  of  em.otion,  still,  on  that  balance  of  emotions 
which  negatives  excess  of  any  one. 

"  Especially  is  this  so  in  matters  concerning  human  life.  There  are 
two  ways  in  which  men's  actions,  individual  or  social,  may  be 
regarded.  We  may  consider  tlieui  as  groups  of  phenomena  to  be 
analyzed,  and  the  laws  of  their  dependence  ascertained;  or,  consider- 
ing them  as  causing  pleasures  or  pains,  we  may  associate  with  them 
approbation  or  reprobation.  Dealing  with  its  problems  intellectu- 
ally, we  may  regard  conduct  as  always  the  result  of  certain  forces;  or, 
dealing  with  its  problems  morally,  and  recognizing  its  outcome  as  in 
this  case  good  and  in  that  case  bad,  we  may  allow  now  admiration 
and  now  indignation  to  fill  our  consciousness.  Obviously,  it  must 
make  a  great  difference  in  our  conclusions  whether,  as  in  the  one 
case,  we  study  men's  doings  as  those  of  alien  creatures,  which  it 
merely  concerns  us  to  understand;  or  whether,  as  in  the  other  case,  we 
contemplate  them  as  the  doings  of  creatures  like  ourselves,  with 
whose  lives  our  own  lives  are  bound  up,  and  whose  behavior  arouses 
in  us,  directly  and  sympathetically,  feelings  of  love  or  hate." 

"  Here  let  me  emphasize  the  conclusion  that  in  pursuing  our  socio- 
logical inquiries,  and  -especially  those  on  which  we  are  now  entering 
[political  institutions],  we  must,  as  nmch  as  possible,  exclude  what- 
ever emotions  the  facts  are  calculated  to  excite,  and  attend  solely  to 
the  interpretation  of  the  facts.  There  are  several  groups  of  phenomena 
in  contemplating  which  either  contempt,  or  disgust,  or  indignation, 
t«»nds  to  arise  but  must  be  restrained.  "* 

As  the  English  statesman  cries  ' '  hands  off "  to  the 
onlookers  in  political  quarrels,  so  Spencer  cries  "  away  with 
sentiment,"  whenever  a  sociological  investigation  is  under- 
taken. On  the  portal  of  this  science  he  writes:  "  All  senti- 
ment, abandon  ye  who  enter  here."  This  is  not  merely  a 
practical  admonition,  it  is  a  co7iditio  sine  qua  7ion^  a  stipula- 
tion indispensable  in  sociology,  and  which  moreover  forestalls 
objections  raised  on  moral  grounds. 

Fortunately  Spencer  is  in  full  agreement  with  Comte  in 
recognizing  ' '  the  character  of  positivity  in  social  as  in  all 
other  science. "  It  is  to  him  the  first  principle  of  method- 
ology, or  rather  it  precedes  methodology.  But  in  accepting 
the  fundamental  similarity  of  sociology  and  biology  he  made 
a  well-nigh  fatal  blunder. 

*  Spencer,  "  Principles  of  Sociology,"  Vol.  ii,  sec.  434. 
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Comte  affirmed  emphatically  that  this  similarity  was  an 
essential  sociological  principle. 

"  The  necessity, "  he  says,  "  of  founding  sociology  upon  the  whole 
of  biology  is  obvious."  "The  subordination  of  social  science  to 
biology  is  so  evident,"  he  continues,  "  that  nobody  denies  it  in  state- 
ment however  it  may  be  neglected  in  fact."  "Biology  will  be  seen 
to  afford  the  starting  point  of  all  social  speculation,  in  accordance 
with  the  analysis  of  the  social  faculties  of  man,  and  of  the  organic 
conditions  which  determine  its  character.  But,  moreover,  as  we  can 
scarcely  at  all  investigate  the  most  elementary  terms  of  the  social 
series,  we  must  construct  them  by  applying  the  positive  theory  of 
human  nature  to  the  aggregate  of  corresponding  circumstances. 
....  When  the  social  condition  has  advanced  so  far  as  to  exclude 
this  kind  of  deduction,  the  second  aspect  presents  itself;  and  the 
biological  theory  of  man  is  implicated  with  the  sociological  in  a  less 
direct  and  special  manner.  The  whole  social  evolution  of  the  race 
must  proceed  in  entire  accordance  with  biological  laws."* 

The  whole  ' '  theory  of  the  organic  state  ' '  which  flourished 
so  luxuriantly  in  Germany  from  Rohmer  and  Bluntschli  to 
SchaefSe  and  his  "  Structure  and  Life  of  the  Social  Body," 
should  probably  be  traced  back  to  Comte  directly  or  in- 
directly; and  Spencer  seemed  about  to  follow  him  too. 
' '  Setting  out  then  with  this  general  principle,  that  the  proper- 
ties of  the  units  [which  it  is  the  province  of  biology  to  treat] 
determine  the  properties  of  the  aggregate,"  he  also  con- 
cludes 

"that  there  must  be  a  social  science  expressing  the  relations  between 
the  two,  with  as  much  definiteness  as  the  nature  of  the  phenomena 
permits;" 

and  that 

"in  every  case  [social  science]  has  for  its  subject-matter  the  growth, 
development,  structure  and  functions  of  the  social  aggregate,  as 
brought  about  by  the  mutual  actions  of  individuals,  "f 

He  is  an  individualist  and  endeavors  to  derive  knowledge 
of  social  events  from  the  individual  and  his  nature.  If  this 
were  possible  sociology  must  be  a  higher  order  of  biology, 
since  we  get  our  knowledge  of  the  individual  through  the 
latter.  But  we  may  state  here  that  the  social  commu- 
nities are  the  sociological  units  or  elements,  and  that  it 
is  not  possible  to  ascertain  their  mutual  relations  from  the 
properties  of  their  constituent  parts,  i.  e.,  from  the  proper- 
ties of  individuals.     No  one  starting  from  the  latter  can 

♦  Martineau,  op.  cit.,  Vol.  ii,  bk.  vi,  cap.  iv  ;  Comte,  op.  cit.,  Vol.  iv,  lee.  49;  Rig., 
op.  cit.,  Vol.  ii,  lee.  49. 

t"  The  Study  of  Sociology,"  pp.  52,  53. 
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reach  the  nature  of  the  group.     Hence  biological  analogies 
are  worthless  in  sociology  except  as  illustrations. 

Without  saying  so  in  words  or  even  becoming  clearly  con- 
scious of  it,  the  English  philosopher  seems  to  have  felt  this. 
At  least  his  scientific  instincts  have  preserved  him  from  such 
obvious  exaggerations  as  others  have  made  in  consequence 
of  false  analogies  between  biology  and  sociology.  Although 
he  even  afiirmed  such  analogies  in  principle,  he  never  based 
anything  essential  upon  them,  he  never  went  so  far  but  that 
the  core  of  his  sociology  remained  sound.  Whenever  he 
used  biological  terms,  he  treated  them  as  similes  rather 
than  as  analogies.  Notice,  for  example,  how  he  describes 
the  peaceful  differentiation  of  authority  in  a  primitive  horde: 

"  Setting  out  with  an  unorganized  horde,  including  both  sexes  and 
all  ages,  let  us  ask,"  he  says,  "  what  must  happen  when  some  public 
question,  as  that  of  migration,  or  of  defence  against  enemies,  has  to  be 
decided.  The  assembled  individuals  will  fall,  more  or  less  clearly,  into 
two  divisions.  The  elder,  the  stronger,  and  those  whose  sagacity  and 
courage  have  been  proved  by  experience,  will  form  the  smaller'part. 
who  carry  on  the  discussion;  while  the  larger  part,  formed  of  the 
young,  the  weak,  and  the  undistinguished,  will  be  listeners,  who 
usually  do  no  more  than  express  from  time  to  time  assent  or  dissent. 
A  further  inference  may  safe!}'  be  drawn.  In  the  cluster  of  leading 
men  there  is  sure  to  be  one  whose  weight  is  greater  than  that  of  any 
other — some  aged  hunter,  some  distinguished  warrior,  some  cunning 
medicine-man,  who  will  have  more  than  his  individual  share  in  form- 
ing the  resolution  finally  acted  upon.  That  is  to  say,  the  entire 
assemblage  will  resolve  itself  into  three  parts.  To  use  a  biological 
metaphor,  there  will,  out  of  the  general  mass,  be  diflferentiated  a 
nucleus  and  a  nucleolus."* 

The  passage  quoted  is  typical.  Spencer  uses  biological 
principles  only  to  a  very  limited  extent  in  investigating 
sociological  laws.  Social  facts  and  phenomena  keep  remind- 
ing him  of  similar  biological  facts,  as  is  proper;  but  he 
always  connects  the  two  distinct  species  by  a  plain  ' '  similarly 
it  happens,"  without  identifying  them  at  all.  It  is  this 
quiet  objectivity  which  makes  him  so  superior  to  other 
sociologists,  Schaeflfle  and  Lilienfeld,  for  example,  took 
these  analogies  seriously.  They  followed  these  will-o'-the- 
wisps  over  treacherous  ground.  But  Spencer  does  not  con- 
fuse the  nature  of  social  and  organic  phenomena  for  an  in- 
stant, notwithstanding  anything  which  the  title  '  'Society  is  an 
Organism' '  might  imply  .f     Every  fact  presented  as  common 

♦Spencer,  "Principles  of  Sociology,"  Vol.  ii,  sec.  464. 
\Tbid.,  Vol.  i,  pt.  ii,  cap.  ii. 
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to  both  classes  of  pheuouiena  is  so  general  that  we  may 
concede  it  withont  detracting  from  the  lucidity  of  the  thought. 
He  finds  that  societies  grov/  as  truly  as  living  organisms  do; 
though  this  comparison  holds  only  because  we  have  but  one 
expression  (growth,  Wachstum)  for  two  ideas,  organic 
growth  and  social  enlargement.  If  there  v/ere  a  special 
expression  for  each  there  would  be  no , temptation  falsely  to 
compare  or  identify  them.  L,ikewise,  nothing  but  want  of 
verbal  precision  makes  it  possible  to  say  that  both  an 
organism  and  a  society  increase  in  ' '  structure  ' '  at  the  same 
time  that  they  increase  in  scope.  The  word  "structure" 
is  biological  and  should  be  only  metaphorically  applied  to 
the  development  of  social  classes,  departments  of  govern- 
ment, and  the  like.  In  that  case,  there  would  not  appear 
to  be  any  common  quality.  The  same  criticism  is  true  of 
Spencer's  third  comparison,  that  both  in  an  organism  and 
in  society,  "progressive  differentiation  of  structures  is 
accompanied  by  progressive  differentiation  of  functions."* 
The  thought  is  perfectly  clear,  if  we  interpret  the  words 
according  to  the  nature  of  the  respective  phenomena.  His 
com.parisons  with  biological  processes,  therefore,  do  not 
make  our  ideas  of  social  processes  less  precise. 

Although  such  comparisons  are  frequent  the  positive 
inductive  method  of  natural  science  is  not  a  mere  phrase 
with  Spencer.  He  really  applies  it  in  the  domain  of  soci- 
ology; w^hereas  Schaeffle  and  lyilienfeld,  as  we  shall  see, 
misled  bj^  biological  analogies,  deduce  sociological  laws 
from  a  priori  biological  lavv^s,  regardless  of  consequences. 
For  the  real  subject-matter  of  sociology  their  method  sub- 
stituted a  spurious  organism  from  another  domain  of 
knowledge.! 

But  Spencer  attacks  social  phenomena  directl}^  examines 
them  calmly,  with  no  predilections  whatever,  and  formulates 
his  results  in  sound  doctrines  and  general  laws.  His  method  is 
correct,  but  still  his  results  were  only  partial.  He  could  not 
cut  loose  from  the  unitary  conception  of  mankind,  the  fable 
convenue,    the  old  conventional  assumption   of  all    former 

*Ibid.,  sec.  216. 

fin  the  chapters  of  Spencer's  "Sociology,"  treating  of  "Social  Structures," 
"  Social  Functions,"  "  Systems  of  Organs,"  etc.  (Part  II),  the  phenomena  of  organic 
life  are  always  presented  first,  then  those  from  social  life  are  described.  But  the 
two  sorts  are  kept  distinct.  There  is  no  confusion.  If  the  reader  should  omit  the 
biological  similes,  the  presentation  of  the  sociological  phenomena  would  be  all  the 
clearer.  In  the  works  of  Schaeffle  and  Lilienfeld  the  two  sorts  cannot  be  sepa- 
rated, for  they  are  made  identical.  Consequently  the  description  of  the  sociological 
phenomena  suffers  materially. 
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sociologists  and  philosophers,  although  often  after  a  calm 
examination  he  is  fairly  compelled  by  the  logic  of  facts  to 
attribute  the  beginning  of  social  development  to  the  mutual 
eflfects  of  unlike  {Jieterogen)  ethnical  elements.  The  "  first 
internal  cohesion  "  of  "  small  hordes  of  primitive  men  ' '  is 
due,  he  notes,  to  their  "combined  resistance  to  external 
foes."  *  Of  the  "rudiments  of  political  organization,"  he 
says: 

"  While  there  exist  only  small,  wandering,  unorganized  hordes,  the 
conflicts  of  these  with  one  another  work  no  permanent  changes  of 
arrangement  in  them.  But  when  there  have  arisen  the  definite  chief- 
tainships which  frequent  conflicts  tend  to  initiate,  and  especially  when 
the  conflicts  have  ended  in  subjugations,  there  arise  the  rudiments  of 
political  organizations,  "f 

And  he  adduces  ethnological  facts  to  illustrate  every  social 
phenomenon  arising  from  the  contact  of  social  groups.  But 
when  he  wishes  to  attribute  phenomena  to  the  mutual  effects 
of  the  individuals  of  a  group,  he  is  forced  to  fall  back  on 
loose  logical  reasoning  and  biological  similes.  Had  he  ap- 
preciated this  himself  perhaps  he  would  have  given  up 
attempting  individualistic  explanations  and  would  have, 
from  the  beginning,  accepted  the  plurality  of  human  hordes 
as  not  susceptible  of  further  sociological  analysis.  J  But  as 
it  is,  there  is  a  perpetual  contradiction  throughout  his  socio- 
logical investigations.  On  the  one  hand  he  tacitly  assumes  a 
unitary  mankind  descended  from  a  common  origin;  on 
the  other,  where  he  really  explains  social  phenomena, 
he  goes  back  to  a  "  plurality  of  primitive  hordes."  As  w'e 
have  demonstrated  in  ''Der  Rassenkampf,'"  the  assumption 
of  primitive  plurality  of  human  hordes  is  the  only  possible 
rational  basis;  the  only  one  upon  which  all  social  phenomena 
can  be  satisfactorily  explained.  We  have  elsewhere  made 
it  sufficiently  clear  that  this  assumption  does  not  contradict 
Darwin's  theories. §     Primitive  pluralit}^    is  often  the  only 

*  "  Principles  of  Sociology,"  sec.  250,  et  seq. 

\  Ibid.,  sec.  11. 

I  Though  Spencer  does  not  affirm  plurality  of  primitive  hordes  to  be  the  first 
natural  fact  in  sociology,  he  does  note  incidentally  that  "  social  evolution  begins 
with  small  simple  aggregates."— /i^/cf.,  sec.  257. 

§[  A  part  of  Section  14  of  '^Der  Rassenkatftpf'  reads  as  follows:  "Darwinism  is  so 
fully  occupied  with  the  questions  of  evolution  and  natural  selection  that  no  oppor- 
tunity is  found  to  consider  the  question  of  single  or  plural  descent  carefullj'.  Yet, 
not  only  must  Darwin's  theory  assume  one  line,  but,  naturally  and  logically,  it 
must  admit  a  number  of  parallel  linesof  evolution.  Otherwiseit  must  be  assumed 
that  at  the  moment  when  organic  cell  life  began  there  was  only  one  cell  from 
which  the  whole  animal  world  has  developed  bj-  successive  changes.  Such  a  silly 
assumption  is  foreign  to  Darwinism;  indeed,  it  has  been  expressly  emphasized 
that  reference  Js  made  only  to  the  'original  forms'  under  which  existence  began, 
and  that  the  question  whether  there  were  one  or  more  individual  forms  was  con- 
sidered unessential."] 
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possible  explanation  and  we  shall  adopt  it  exclusively,  thus 
sparing  ourselves  the  vacillation  between  the  unitary  and 
the  plural  conceptions  of  mankind  from  which  Spencer 
suffers.  Had  he  followed  it  consistently,  he  could  have 
still  more  easily  applied  his  formula  of  evolution,  of  which 
we  shall  speak  later,  to  the  development  of  social  phe- 
nomena. His  universal  law  is  so  ill-adapted  to  the  develop- 
ment of  mankind  as  a  unit  that  the  insuf&ciency  of  this 
assumption  is  manifest  at  every  step.  Fortunately  the 
importance  of  his  work  is  not  due  to  the  formulas  which 
he  superposes  upon  the  facts;  but  to  his  acute  observa- 
tions and  his  method  of  treating  them.  He  has  com- 
mand of  more  material  than  any  one  save  Bastian; 
and  he  is  enough  of  a  positivist  to  test  its  complicated  mass 
objectively,  calmly,  without  prejudice,  drawing  conclusions 
regardless  of  metaphysical  prepossessions.  This  has  made 
Spencer  the  real  founder  of  sociology  and  he  will  long  remain 
its  most  powerful  champion.  Next  to  him  stands  Bastian; 
his  superior,  perhaps,  in  knowledge  and  in  calmness  of 
observation,  but  less  skillful  in  presenting  scientific  conclu- 
sions. But  before  turning  to  this  phenomenal  scholar  and 
investigator,  we  wish  to  mention  several  other  attempts  at 
sociology. 

Monism  is  the  thought  underlying  all  of  them.  They 
culminate  in  the  endeavor  to  find  a  universal  law  for  events 
in  the  whole  domain  of  nature.  They  all  fail  to  distinguish 
between  universal  and  social  laws,  seeking  to  explain  social 
events  by  universal  laws — which  is  impossible.  They 
revive  the  old  dispute  between  spiritualists  and  materialists. 
The  former  attribute  everything  to  the  mind's  efficiency; 
the  latter,  to  the  effective  force  of  matter.  The  first  grand 
attempt  to  explain  all  events,  natural,  human  and  social,  by 
a  single  universal  law  of  matter,  was  Holbach's  ' '  System  of 
Nature."  The  author  is  a  skillful  reasoner;  so  we  find  the 
demonstration  complete  in  every  detail,  showing  how  those 
two  primordial  forces,  attraction  and  repulsion,  not  only 
sustain  the  heavenly  bodies  in  their  paths  and  regulate  all 
life  and  motion  on  our  planet,  but  also  help  to  establish  the 
relations  between  man  and  man  and  build  up  every  social 
community.  Indeed  there  would  seem  to  be  nothing  that 
attraction    and   repulsion  do  not    accomplish.*     Molecules 

*  "  The  System  of  Nature  or  Laws  of  the  Moral  and  Physical  World,"  by  Barou 
d'Holbach.  A  new  and  approved  edition  with  notes  by  Diderot,  translated  by  H. 
D.Robinson.    Two  volumes  in  one.    Boston,  1877.    Bk.  i,  cap.  iv. 
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attract  one  another  and  bodies  are  formed;  they  repel  one 
another  and  bodies  are  dissolved;  by  the  process  of  accumu- 
lation plants  and  metals,  animals  and  man  are  made; 

"  in  short  never  to  separate  physical  from  moral  laws — it  is  thus  that 
men,  mutually  attracted  to  each  other  by  their  reciprocal  wants,  form 
those  unions  which  we  designate  by  the  terms  marriage,  families, 
societies,  friendships,  connections."* 

"  In  all  the  phenomena  man  presents,"  it  is  said,  "  from  the  moment 
he  quits  the  womb  of  his  mother,  to  that  wherein  he  becomes  the  in- 
habitant of  the  silent  tomb,  he  perceives  nothing  but  a  succession  of 
necessary  causes  and  effects,  which  are  strictly  conformable  to  those 
laws  common  to  all  the  beings  in  nature.  All  his  modes  of  action — 
all  his  sensations — all  his  ideas — every  act  of  his  will — every  impulse 
he  either  gives  or  receives,  are  the  necessary  consequences  of  his  own 
peculiar  properties,  and  those  which  he  finds  in  the  various  beings  by 
whom  he  is  moved.  Everything  he  does — everything  that  passes 
within  himself,  are  the  effects  of  inert  force — of  self-gravitation — of 
the  attractive  or  repulsive  powers  contained  in  his  machine — of  the 
tendency  he  has,  in  common  with  other  beings,  to  his  own  individual 
preservation;  in  short,  of  that  energy  which  is  the  common  property 
of  everything  he  beholds.  Nature,  in  man,  does  nothing  more  than 
show,  in  a  decided  manner,  what  belongs  to  the  peculiar  nature  by 
which  he  is  distinguished  from  the  beings  of  a  different  system  or 
order."  f 

The  idea  of  explaining  all  human  and  natural  phenomena 
by  the  law  of  attraction  and  repulsion  has  repeatedly  reap- 
peared since  Holbach's  day;  and  we  shall  meet  it  again  in 
Schaeflfle. 

Comte  and  Spencer,  as  we  have  seen,  derived  sociological 
laws  from  the  less  remote  domain  of  biology.  The  ' '  theory 
of  the  organic  state,"  so-called,  which  was  current  in  Ger- 
many for  decades,  was  based  on  Comte' s  ideas  until,  finally, 
Schaeffle  combined  it  with  Holbach's  thought.  Everybody 
will  acknowledge  Schaeflfle 's  great  intellectual  power  and 
scholarly  ability.  But  the  fundamental  thought  of  his  sys- 
tem, the  alleged  analogy  between  the  state  and  an  animal 
organism,  is  baleful,  and  all  must  regret  that  talent  and 
experience  were  spent  in  elaborating  an  idea  so  extravagant. 
It  is  impossible  to  go  into  the  details  of  his  comprehensive 
work  here,  and  it  must  suflSce  to  quote  the  leading  thought 
in  the  author's  own  words: 

"  We  have  repeatedly  observed  that  not  only  natiire  as  a  whole,  but 
also  the  several  organic  and  inorganic  bodies  in  it,  seem  to  be  great 
societies  or  systems  whose  parts,  in  turn,  are  either  simple  or  more  or 
less  composite.     Then,  according  to  what  has  preceded,  attraction  and 

*  Ibid. 
Ubid. 
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repulsion  between  the  elements  and  the  outside  world  would  impart 
motion  to  these  atomic  kingdoms.  Under  such  circumstances,  can  it 
be  a  misinterpretation  to  assume  that  the  social  body,  which  is  the 
realm  of  persons  and  the  most  universal  and  spiritual  realm  of  experi- 
ence, cannot  accomplish  the  ends  of  its  existence  without  the  mani- 
festation of  the  same  double  force  in  each  of  its  personal  elements? 
Some  parts  would  appear  to  be  centripetal  in  virtue  of  one  force,  while 
others,  obeying  the  other,  would  seem  to  assert  their  independence  of 
the  whole.  But,  as  the  units  of  the  body-social  are  neither  simple  nor 
irrational,  we  ought  not  to  consider  the  two  fundamental  impulses 
either  simple  or  irrational;  but  we  can  and  we  must  explain  the  total 
life  of  the  bodj'-social  as  the  product  of  the  multiform,  reciprocal 
effects  of  all  the  active  social  elements,  of  all  the  subjects  endowed 
with  volition,  of  all  persons  and  institutional  groups  of  persons  in  a 
state  of  attraction  and  repulsion.  For  ethical  movement  is  not  im- 
parted to  the  body-social  by  anything  outside;  but  we  see  it  arise 
within  from  the  discharge  of  ethical  forces  between  the  constituent 
parts,  both  individual  and  collective."  * 

This  language,  though  not  quite  clear,  is  not  the  mystical 
language  of  Kantian  metaphysics,  beneath  which  clear 
thoughts  lie,  for  the  illustrations  are  inapt.  Schaeffle  analyzes 
the  "body-social,"  but  he  leaves  us  in  doubt  whether  this 
mystical  expression  denotes  mankind  as  a  whole,  or  only  as 
a  state  or  folk.  It  is  unclear  and  intangible  as  Quetelet's 
'  *  society. ' '  The  latter  uses  the  ' '  great  number  ' '  to  explain 
his  meaning;  the  former  demonstrates  that  there  are  social 
cells,  tissues,  bones,  nerves,  etc.,  which  makes  the  matter 
worse.  It  needs  a  very  lively  imagination  to  connect 
Schaeffle's  lengthy  excerpts  from  anatomy,  physiology  and 
psychology  with  social  phenomena  and  social  development. 
Sober  reason  turns  in  despair  from  the  endless  limping  com- 
parisons. If  they  contain  a  kernel  of  truth  derived  from 
experience  and  acute  observation,  as  often  happens,  it  is 
tedious  to  find  it  in  the  confusion  of  metaphors  and  analogies. 

Of  Lilienfeld,  we  can,  on  the  whole,  say  no  more  than  has 
been  said  of  Schaeffle.  He  has  the  same  erudition  and 
equally  great  intellectual  power  and  inventiveness;  and  he 
displays  the  same  degree  of  industry  in  executing  a  plan 
which  is  fundamentally  wrong  and  in  defending  a  cause 
v/hich  is  lost  from  the  .start. 

The  fundamental  thought  of  his  ponderous  work  is 
expressed  in  these  words: 

*  Schaeffle,  "  Bau  und  Leben  des  Socialen  Koerpers."  Tiibingen,  1875.  Vol.  i,  pt. 
5,  cap.  2,  concerning  "the  two  principal  kinds  of  effects  of  reciprocally  acting 
ethical  forces,  fellowship  and  self-dependence,  love  and  hate."  [The  passage 
quoted  does  not  appear  in  the  second  edition.] 
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"  There  is  only  one  way  to  make  human  society  the  subject-matter 
of  a  positive  science.  It  must  necessarily  (?)  be  classed  (!)  among 
organic  beings  and  regarded  as  an  organism  as  much  above  man  as 
man  is  above  all  other  organisms  in  nature.  On  no  other  condition 
is  it  possible  to  treat  human  society  inductively  and  to  conceive  of  it 
as  an  inseparable  part  of  nature.  On  no  other  condition  can  dogmatic 
social  Fcieuce  become  positive.  But  on  this  condition  it  obtains  a 
basis  as  real  as  that  of  natural  science."* 

The  reverse  of  all  thi.s  is  true.  Social  science  can  never 
"  obtain  a  basis  as  real  as  that  of  natural  science  "  until  the 
fantastic  view  that  "society"  is  an  "organism"  has  been 
thrown  overboard  and  all  biological  analogies  have  been 
cleared  away. 

Lilienfeld's  query  whether  "  social  organisms  do  not  obey 
the  same  laws  as  all  other  beings ' '  must  be  emphatically 
answered  in  the  negative.  The  distinction  between  social 
organisms  and  organic  beings  is  something  more  than  a 
simple  ' '  preponderance  of  the  principle  of  adaptation  in  the 
former  and  of  the  principle  of  causalit}-  in  the  latter. '  *  They 
are  distinct  species  of  phenomena  and  different  laws  control 
them.  Laws  of  organic  development  and  laws  of  social 
development  are  toto  genere  unlike  and  ought  not  to  be  con- 
founded. When  Lilienfeld  further  inquires  whether  "in 
relation  to  us,  the  whole  of  mankind  does  not  constitute  an 
organic  being  uniting  in  itself  all  social  groups  and  related  to 
them  as  the  whole  is  to  its  parts,"  we  may  be  sure  that  we 
are  confronted  with  a  wretched  scientific  blunder.  After 
mankind  has  been  declared  to  be  an  "  organic  being,"  what 
can  be  expected  from  any  further  investigation  ? 

Yet  in  the  next  chapter,  on  ' '  Human  Society  as  Real 
Being, ' '  he  .solemnly  protests  that  he 

"conceives  the  analogy  to  be  something  more  than  an  allegorical 
parallel."  "  If  we  had  considered  all  the  current  scientific  and  popu- 
lar expressions  which  point  to  a  relationship  between  natural  and 
social  phenomena  to  be  mere  rhetorical  figures,  we  should  have  trod- 
den in  the  footsteps  of  all  the  doctrinaires  and  metaphysicians;  we 
should  have  been  working  over  the  same  barren  soil  on  which  in  the 
course  of  centuries  so  many  capable  natural  scientists  have  sacrificed 
their  powers  with  no  sociological  results  .save  doubts  and  contradic- 
tions." 

Nobly  said.  But  it  must  be  laid  to  his  charge  that  in  spite 
of  all  he  was  no  more  fortunate  than  they. 

He  seems  to  think  that  a  metaphor  can  be  made  real  by 

*  Paul  von  Lilienfeld.     "Gedanken   ueber  eine  Socialwissenschaft  der  Ziikunfi." 

"Vol.  :,  p   25 
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"conceiving"  it  to  be  real.  "We  must  win  the  convic- 
tion, ' '  he  says,  ' '  that  this  or  that  social  group,  this  or  that 
state,  is  a  real  living  organism  like  every  other  in  nature." 
He  expects  a  great  deal  of  the  reflecting  reader.  We  have 
not  been  able  to  win  this  conviction  even  after  a  most  earnest 
study  of  his  five  volumes.  There  are  many  true  and  deep 
thoughts,  but  nothing  to  enforce  this  conviction.  In  one 
place  he  trenchantlj^  criticises  ' '  metapolitics,  which  is  busied 
with  generalizing  from  allegories,  i.  e.,  from  data  that  are 
themselves  once  removed  from  reality."  "Double  non- 
sense "  he  calls  it.  We  frankly  confess  that  between  it  and 
his  methods  we  see  no  difference.  As  of  Schaeffle,  so  we 
must  say  of  Lilienfeld,  that  his  work  contains  incidentally 
admirable  observations;  but  his  elaborate  system  is  built  on 
a  false  foundation  and  can  be  of  small  profit  to  science."* 

All  in  all,  de  Roberty  is  right  when  he  laments  that,  not- 
■withstanding  Schaeffle  and  Lilienfeld,  "  social  science  still 
has  its  proper  course  to  seek."t  The  period  of  progress, 
since  Comte  clearly  outlined  the  social  problem,  was  only 
one  of  incipiency,  important  though  it  be.  Among  other 
errors  of  this  period,  de  Roberty  specially  mentions  ' '  setting 
the  phantom  light  of  general  analogies  to  guide  the  science." 
He  recommends  above  all  that  the  "natural  history  of 
society  "  be  made  the  basis  of  sociology,  saying  that  on  it 
alone  could  an  abstract  social  science  be  built,  but  his  work 
is  occupied  with  the  preparatory  questions  of  methodology. 
As  propaedeutics  of  sociology  it  has  fulfilled  its  mission; 
he  does  not  claim  more  for  it.  The  task  which  he  refers  to 
sociology,  the  construction  of  a  science  of  "  society,"  based 
on  its  natural  history,  has  since  been  undertaken  with  great 
success  by  a  German  ethnographer,  Bastian. 

We  have  already  called  Bastian  a  phenomenal  character. 
He  has  done  more  for  the  "  natural  history  of  society,"  as 
de  Roberty  called  it,  than  all  his  predecessors  together.  The 
scope  of  his  labors  is  great  and  his  plentitude  of  deep  and 
excellent  thoughts  is  beyond  any  man's  power  to  reckon 
to-day.     We  can  only  make  a  few  fragmentary  observations 

*Lilienfeld's  first  volume  appeared  in  1873  and  Schaeffle's  in  1S75.  Although  the 
latter  knew  of  Lilienfeld's  work  before  his  own  was  published,  it  is  our  opinion 
that  the  two  systems  were  independently  conceived.  Without  doubt,  however, 
both  writers  were  influenced  by  the  theory  of  the  "  organic  "  state  then  prevalent 
in  Germany  and  very  forcibly  stated  in  the  popular  works  of  Bluntschli  and 
Ahrens. 

t"/.a  Sociologie,  Essai  de  Philosophie  sociologiqite ,"  by  E.  de  Roberty.  Paris, 
1881. 
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upon  them,  being  wholly  unable  suitably  to  exploit  the 
sociological  treasures  he  has  stored  up. 

Bastian  could  never  succeed  in  systematizing  his  knowl- 
edge; it  was  too  great.  .Whenever  he  made  the  attempt, 
even  in  his  early  work  on  "Man  in  History,"  his  system 
was  broken  down  at  its  very  inception  and  swept  away  by 
the  flood  tide  of  his  information.  Significant,  however,  is 
the  thought  contained  in  the  sub-title  to  this  work:  "  Con- 
tribution to  a  Psychological  Conception  of  the  World." 
It  recurs  in  all  his  works,  and  is  the  great  philosopher's 
pole-star  on  the  immeasurable  ocean  of  knowledge,  his 
inspiration  in  all  his  labors. 

Probably  this  thought  dates  from  the  time  when  ' '  race- 
psychology  "  first  flourished  in  Berlin.  For  in  his  preface 
he  says: 

"Psychology  ought  not  to  be  limited  as  heretofore  to  individual 
self -observation  and  the  pathological  evidence  afforded  by  schools  and 
insane  asylums.  Man,  as  political  animal,  attains  full  development 
only  in  society.  Mankind,  than  which  there  is  no  higher  concept, 
must  be  made  the  starting  point;  mankind  is  the  unitary  whole  in 
which  the  individual  figures  as  an  integral  part."* 

He  searches  "  mankind  "  far  and  wide  for  manifestations 
of  "  thought."  He^  considers  his  task  to  be  psychological. 
His  object  is  to  disclose  the  soul  of  the  races,  which  are  the 
parts,  and  so  finally  to  disclose  the  soul  of  mankind,  the 
whole.  In  the  later  works,  he  calls  these  psychical  mani- 
festations "race-thoughts"  {Voelkergedanke). 

So  he  is  really  not  a  sociologist;  he  lays  little  or  no  stress 
on  the  process  of  social  development.  Still  the  material 
which  he  gathers  from  every  nook  and  cranny  to  demon- 
strate "race-thoughts,"  illustrates  social  development  also. 
Bastian  wanted  to  be  a  race-psychologist;  but  the  problem 
he  set  himself  was  falsely  proposed  and  impossible,  and  the 
force  of  facts  drove  him  into  another  course;  he  became  an 
ethnographer  and  built  up  a  system  of  ethnology. 

Some  passages  may  be  cited  to  show  his  views.  He  is  a 
realist  from  the  first  and  occupies  the  only  correct  realistic 
ground,  materialism  and  idealism  combined. 

"If  so-called  materialists  have  hitherto  vainly  attempted  to  con- 
struct new  systems,"  says  Bastian,  "  if  they  have  been  unable  to  satisfy 
public  expectations  and  have  found  no  surcease  for  that  longing  of 
the  human  heart  which  has  always  hovered  over  the  earthly  horizon 

*  ' '  Der  Mensch  in  cfer  Geschichfe.  Zur  Begricvdung  einer  psychologischen  Weltan- 
ichauung,"  by  Adolf  Bastian,  I<eipzig,  i860.  Vol.  i,  p.  x. 
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of  all  races  like  the  promise  of  dawn,  it  was  because  they  neglected 
psychology,  not  knowing  bow  to  rescue  it  from  the  hands  of  dialectic 
speculation  and  to  claim  it  as  tlieir  own  province.  They  opposed  the 
idealist  on  party  lines,  instead  of  drawing  his  objects  also  within  the 
sphere  of  scientific  investigation.  True  science  recognizes  neither 
materialism  nor  idealism,  for  it  includes  both.  Psychology,  '  race- 
psychology,'  based  on  ethnographical  studies,  had  to  wait  until  the 
other  natural  sciences  developed,  because  it  must  build  on  them.  But 
now  that  the  preliminary  work  is  done,  it  joins  them,  proposing  to 
swing  a  bridge  from  the  narrow  circle  of  sense  to  the  endless  realm  of 
ideas."* 

What,  then,  is  his  attitude  toward  the  facts  of  the  social 
world  ? 

"No  judicious  investigator,"  he  says,  "will  give  further  heed  to 
enthusiastic  utopists  and  reformers.  As  soon  as  we  learn  that  recog- 
nition of  the  causes  proves  development  to  be  according  to  law,  we 
accept  whatever  is  as  right,  because  it  has  become  what  it  is.f 

He  is  equipped  with  all  the  requirements  of  true  objective 
science.  He  wishes  to  ' '  gather  up  evidence  ' '  and  ' '  collect 
psychological  statistics"  in  order  "  to  acquaint  the  reader 
with  the  course  of  thought  peculiar  to  the  various  races  of 
mankind. ' '  Unfortunately  (or  perhaps  fortunately  for  the 
future  science)  Bastian  plans  a  task  immeasurably  greater 
than  he  can  manage.  His  plan  is  nothing  more  nor  less 
than  "  to  show  by  statistics  that  exactly  the  same  number  of 
original  psychological  elements  have  coursed  regularly 
through  the  heads  of  all  races  in  all  ages  of  liistor}^."  A 
quarter  of  a  century  has  passed  since  this  was  written  and 
the  tireless  statistician  of  race-thoughts  has  never  suspended 
his  labors.  That  his  mind  is  still  fresh  and  clear  is  proof 
of  its  extraordinary  strength;  for  his  "statistics"  have 
become  impenetrable  forests  wherein  ordinary  mortals  lose 
their  way  and  become  bewildered. 

Future  science  will  be  able  some  day  to  utilize  his 
labors  and  will  find  them  invaluable.  But  it  seems  to  us 
that  the  laws  of  the  "regular"  course  of  thought  might 
have  been  made  intelligible  at  once  if  he  had  been  a  sociol- 
ogist rather  than  a  race-psychologist.  The  fundamental 
characteristic  of  Bastian' s  investigations  is  the  endeavor  to 
attribute  all  social  phenomena  to  human  thought.  He 
accumulates  inexhaustible  stores  of  social  facts  in  order  to 
unriddle  man's  thoughts  from  them  and  then  to  discover  the 
thoughts,  the  soul,  of  the  iT.ces.     With  him  thoughts  are 

'^Ihid.,  p.  X. 

^ Ibid.,  pp.  xvii,  xviii. 
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always  primary  and  deeds  are  an  emanation  from  them; 
thought  arises  only  under  the  influence  of  external  natural 
phenomena,  and  the  social  world  emanates  from  thought. 
The  scheme  of  his  system  is:  (a)  nature,  {b)  man  and 
thought,  {c)  society  and  social  thought.  His  scientific 
structure  culminates  in  the  latter;  his  ultimate  object  is 
race-psychology.  In  sociology  the  point  of  view  and  the 
object  must  be  totally  different.  The  social  process  must 
precede;  the  social  fact  is  primary.  Man  disappears  from 
the  foreground  of  consideration  since  he  receives  his  thought, 
his  soul,  from  the  social  fact.  Social  thought,  the  concept 
of  social  facts,  appears  in  the  individual  human  mind  only 
by  reflection. 

Hence,  in  distinction  from  Bastian's  system,  sociology 
includes:  {a)  social  elements,  swarms,  hordes,  groups,  etc., 
{b)  man,  their  product,  both  in  body  and  mind,  {c)  the 
social  process  and  its  products,  {d )  the  ethico-social  prod- 
ucts of  the  reciprocal  action  of  society  and  the  individual. 
The  social  phenomenon  is  always  primary;  the  thought  of 
the  individual  and  the  ethico-social  products,  such  as 
religion,  rights,  morals,  etc.,  are  derived.  An  undigested 
remnant  of  idealism  still  troubles  Bastian  and  he  continues 
to  be  a  pronounced  individualist  (atomist),  i.  e.,  he  uses  the 
individual  and  his  nature  to  explain  the  nature  and  develop- 
ment of  the  whole. 

The  first  volume  of  his  "  Man  in  History,"  treats  of 
psychology  {i.  e.,  the  psychology  of  the  individual)  as 
natural  science;*  the  second  is  on  psychology  and  mythology, 
and  treats  of  the  relation  of  the  individual  to  nature;  and  the 
third  is  occupied  with  "political  psychology,"  concluding 
with  a  description  of  society.  But  this  does  not  seem  to  us 
the  right  method  for  sociology.  It  has  had  little  success  in 
political  science  and  has  fallen  into  disrepute  as  ' '  idealism  ' ' 
and  ' '  atomism. ' '  Yet  he  even  attributes  ' '  property, ' '  in  the 
traditional  way,  to  the  primitive  possessory  act  of  the  savage 
seizing  the  ' '  fruit  from  the  tree  ' '  to  still  his  hunger,  f  and 
he  adheres  to  the  old  idealistic  phrase  that  property  is  ' '  the 
necessary  extension  of  the  sphere  of  personalit}'  in  society." 

Likewise  the  state,  to  cite  only  one  more  example,  is  derived 

*["  Ah  Natuizvissenschaft,"  though  a  part  of  the  title,  is  omitted  bj-  Professor 
Gumplowicz.] 

i  Ibid.,  Vol.  iii,  p.  217. 
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from  the  family,  which  has  gradually  "become  a  race.* 
But  ill  the  later  works  every  suggestion  of  idealism  and  the 
whole  rationalistic  theory  of  the  state  is  omitted.  He  studies 
the  "  natural  history  of  society  "  more  and  more  objectivelj'- 
and  finally  gives  the  most  striking  expression  to  this  ten- 
dency in  a  "  system  "  of  ethnology. 

In  the  ethnographical  works,  f  also,  here  and  there  in 
masses  of  descriptive  matter  which  is  invaluable  for  its  own 
sake,  reflections  crop  out  that  are  not  only  the  results  of 
acute  observation  and  clear  reasoning,  but  are  besides  really 
epoch-making  in  social  science.  As  example  we  will  cite  the 
discussion  of  the  "ethnological  conception  of  descent  and 
relationship ' '  in  the  introduction  to  his  * '  Ethnological 
Investigations, ' '  for  we  shall  often  have  occasion  to  refer  to 
it  in  presenting  social  development. 

The  current  use  of  the  terms  ' '  native  race  ' '  and  ' '  rela- 
tionship "  is  criticised  very  sharply.  It  is  shown  that  in  the 
nature  of  the  case  they  are  onlj^  relative.  If  we  know  any 
of  the  circumstances  at  all  our  knowledge  reaches  back  such 
a  little  way  that  we  can  never  use  these  words  in  their 
rightful  acceptation. 

"  When  historical  analysis  is  not  able  to  go  further  the  last  race  may 
provisionally  be  called  native.  Although  classical  authors  described 
some  races  as  earth-born  autochthons  which  were  not  known  to  have 
had  an  earlier  dwelling-place,  in  general  they  applied  the  term  regard- 
less of  historical  considerations.  Indeed  some  races  called  aboriginal 
were  notoriously  immigrants,  and  were  on  that  account  connected  with 
the  mountains  in  etymology." 

No  criticism  could  be  more  destructive  of  the  Biblical 
theory  of  descent  underlying  every  system  of  political  and 
social  science  than  that  of  Bastian.     He  shows  that 

"every  race  tries  to  find  the  'first  man,'  as  the  redskins  call  him;  the 
ancestor  of  man,  or  father  of  the  race.  For,  as  examples  from  Asia, 
Australia,  America  and  elsewhere  show,  the  name  of  the  race  always 
coincides  with  the  general  name  for  man."  "No  difference  of  origin 
is  allowed  for,"  he  continues,  "  except  that  the  former  race  is  said  to 
have  sprung  from  the  ground,  into  which  it  withdrew  again  before 
conquerors  born  of  birds  and  wild  animals;  or,  being  the  offspring  of 
trees  and  vines,  was  not  adopted  into  the  family  of  the  proud  heaven- 
descended  heroes.  ...  In  Grecian  tradition  Laos  sprang  from  the 
stones,  and  in  German  the  Saxons  from  a  rock.     Assj^ian  traditions 

*  Ibid.,  Vol.  iii,  p.  265. 

t  "  Voelker  des  oestlichen  Asiens,"  1867;  "Ethnolosiscke  Forschungen,"  187a ; 
"Rechtsverhaelinisse  der  Voelker,'"  1872,  etc. 
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are  revolutionary;  the  Lybian  repeat  the  myth  of  the  Moxos,*  and  in 
Scandinavian  story  the  first-begotten  were  divided  into  classes.  But 
since  Christianity  and  Islamism  made  the  Semitic  legend  prepon- 
derant over  large  portions  of  Europe  and  Asia  all  racial  diversity  is 
referred  to  the  three  patriarchs  who  survived  the  flood  with  their 
father. ' ' 

The  passage  is  typical  of  Bastiau's  ability  to  upset  false 
ideas.  By  citing  notions  that  recur  the  world  over,  so  as  to 
show  that  they  are  only  a  form  of  human  thought,  he  thor- 
oughl}'^  destroys  the  delusion  that  they  ever  contained  any 
truth. 

Next  to  the  Biblical  explanation  of  man's  origin  nothing 
is  so  fatal  to  sociology  as  the  false  views  of  tribal  descent 
and  kinship.  By  correcting  them  Bastian  rendered  sociology 
another  very  great  service. 

"  Kinship  and  descent,  like  so  many  other  words,  have  a  figurative 
as  well  as  a  real  signification,  whereas  they  ought  to  be  employed  in 
the  inductive  sciences  as  technical  terms  with  one  well-defined  mean- 
ing. Descent  from  a  common  ancestor  implies  kinship,  but  kinship 
may  also  arise  from  a  union  of  races  and  is  therefore  the  broader 
term.  Strictly,  descent  should  be  traced  through  a  limited  number  of 
generations,  beyond  which  it  is  preferable  to  speak  of  kinship.  The 
limit  might  be  somewhat  extended  where  endogamic  marriages  are  the 
rule,  as  among  the  Incas,  Achimenides  and  Wanes,  and  in  the  aristo- 
cratic circles  of  certain  mountain  peoples.  But  this  practice  is  extra- 
ordinarily rare,  whereas  the  marriage  regulations  among  the  Australians, 
Chinese,  Abipones  and  many  others  must  lead  to  the  incessant  crossing 
of  families;  for  the  degrees  of  relationship  within  which  they  prohibit 
marriage  are  even  remoter  than  those  the  pope  once  had  much  diffi- 
culty in  enforcing  in  Bavaria.  The  term  '  descent '  should  be  avoided 
as  much  as  possible  in  ethnology,  unless  one  wants  to  grapple  with 
the  fruitless  problem  of  ultimate  origin.  And  yet  many  an  historical 
clue  is  afforded  by  mythical  traditions  of  descent,  whether  confined 
to  the  Teutons,  as  those  given  by  Tacitus,  or  made  to  embrace  a  wider 
field,  whether  Celts,  Scythians  and  Illyrians  are  grouped  under  one 
common  ancestor  or  the  equally  incongruous  Galla,  Waknafi  and 
Wakamba,  whose  languages  even  are  unlike,  under  another;  or 
whether  Grecian  eponyms  are  represented  to  be  brothers,  or  genea- 
logical tables  are  projected  for  the  known  and  presumptively  the 
whole  world  at  once."  f 

"In  general,  the  more  definitely  a  particular  locality  is  circum- 
scribed the  broader  is  the  sense  in  which  kinship  may  be  used.  The 
recurrence  of  the  same  kabong,  or  brotherhoods,  throughout  the  whole 
Australian  continent  gives  a  clue  to  the  general  similarity  of  t3'pe 
which  continual  crossing  produces  among  savages  at  the  same  time 
that  it  prevents  individualities  from  becoming  constant." 

*[  The  Moxos  were  a  tribe  of  Bolivian  Indians  who  believed  that  they  originated 
ou  the  spot,  and  who  were  restrained  from  migration  by  a  superstitious  fear  of 
the  mountains,  rivers,  etc.] 

t"  Ethnologische  Forschungen,"  Vol,  i,  p.  viii. 
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It  is  important  to  bear  in  mind  how  relative  the  ideas 
"  kindred"  and  "  autochthonous  "  are,  but  it  is  equally  so 
to  have  an  objective  conception  of  race  and  stem. 

"Nationality,"  says  Bastian,  "grows  out  of  similarity  of  interest* 
and  views;  it  is  furthered  by  religious  and  political  union,  and  espe- 
cially by  the  assimilation  of  language,  and  attains  its  greatest  perfec- 
tion within  an  area  enclosed  by  natural  boundaries." 

According  to  Bastian,  the  earliest  precursor  of  the  nation 
is  the  race  or  stem,  which  is  "earlier  than  the  folk,"  since 
the  ' '  incorporation ' '  of  races  ' '  into  folk  is  determined  by- 
political  boundaries."  Important  also  is  Bastian's  confirma- 
tion of  the  fact  that  ' '  the  most  favored  regions  of  civilization 
are  those  in  which  several  streams  of  foreign  immigration 
meet, ' '  which  amounts  to  saying  that  civilization  is  promoted 
by  their  union.  Admirable  also  is  his  explanation  of  how 
the  resulting  civilization  or,  what  is  nearly  the  same  thing, 
how  the  "  national  type  "  is  related  to  the  local  conditions, 
i.  e.,  to  "the  local  ethnological  type,"  to  the  "anthropo- 
logical province,"  to  use  his  own  words. 

"A  great  variety  of  inhabitants,"  he  says,  "  may  exist  in  every 
geographical  province.  The  range  of  conditions  within  which  life  is 
possible  is  wide,  and  circumstances  may  cause  very  great  differences 
to  arise  even  between  adjacent  varieties.  Hence  the  dispute  over 
stability  and  mutability  of  races  is,  for  the  most  part,  factitious,  for 
both  views  are  supported  by  examples,  but  the  conditions  which  pro- 
duce them  respectively  are  not  accurately  distinguished.  How  far 
the  national  type  produced  by  one  cause  or  another  shall  approximate 
to  the  ethnological  or  territorial  type  will  depend  on  circumstances. 
A  native  stock,  though  capable  of  improvement  in  various  ways,  will 
never  change  much.  Even  if  there  should  be  an  influx  of  strangers 
indigenous  to  another  climate  and  permanent  political  changes  should 
result,  the  influence  of  environment  would  still  tend  to  mould  the  type 
into  harmony  with  itself.  But  for  centuries  there  might  be  a  multiple 
series  of  transitional  phases;  and  when  growth  finally  ceased,  the 
resultant  type,  while  bearing  the  impress  of  historical  and  geograph- 
ical environment,  might  differ  widely  from  the  autochthonous  type, 
which  was  wholly  or  principally  the  product  of  the  geographical 
province,  as  the  modern  Frenchman  differs  from  the  Gaul  and  the  pre- 
Gallic  Kelt,  or  the  Spaniard  from  the  Hispanian,  etc." 

But,  by  the  "  original  autochthons  "  we  must  understand 
that  he  means  the  type  which  is  the  earliest  that  historical 
investigation  can  discover,  not  an  absolutely  ' '  original ' ' 
type.  For,  as  Bastian  emphatically  declares  of  the  "original 
representatives  of  the  anthropological  province  of  the 
Celebes,"  the  Alfores,  "our  ignorance  of  any  predecessors 
is  not  sufl&cient  proof  that  there  were   none."     This  is  the 
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onl)^  worthy  conception  of  anthropological  history,  and 
Bastian  is  consistent  in  contending  that  ' '  questions  of  tribal 
descent  have  no  ethnological  meaning,  since  in  the  course 
of  a  few  generations  consanguineous  relationships  become 
so  extended  and  involved  as  to  obliterate  tribal  lines." 
So  the  ' '  voluminous  question  whether  the  Slavs  descended 
from  the  lUyrians,  the  Sarmates  or  the  Veneti,"  seems  to 
him  "senseless;"  but  the  point  is  to  learn  "the  elements 
composing  the  tribe ' '  and  the  processes  going  on  in  it. 
Hence,  in  summing  up  the  task  of  this  "ethnological" 
science,  he  says:  "In  the  ethnological  treatment  of  nation- 
ality," by  which,  as  we  know,  he  understands  an  ethnical 
composite, 

"  we  must  not  divert  attention  into  wrong  channels  by  raising  un- 
justifiable questions  about  descent  and  preventing  insight  into  the 
springs  of  life  ;  neither  may  we  begin  the  investigation  with  an 
arbitrary  hypothesis," 

Biblical  tradition,  for  example, 

"  but  we  must  proceed  from  the  given  circumstances  backward, 
separating  out  the  elements  so  long  as  we  have  a  spark  of  historical 
light  left,  or  so  long  as  collateral  proof  still  serves  to  guide  us  through 
the  darkness  of  myth." 

The  outlines  of  the  science  thus  incidentally  sketched  are 
not  the  product  of  a  priori  deductions  and  philosophical 
speculations.  They  developed  part  by  part  as  he  pondered 
over  enormous  piles  of  ethnological  material  collected  in  the 
study  and  on  exploring  expeditions.  He  was  forced  to  pro- 
ceed systematically.  First  of  all,  he  had  to  make  a  critical 
estimate  of  similar  previous  attempts;  thus  he  compiled  his 
"History  of  Ethnology."  Its  logical  successor,  "Race- 
thought  and  the  Science  of  Man ' '  was  probably  intended  to 
be  introductory  to  a  systematic  outline;  but  the  flood  of  facts 
makes  the  forecast  of  a  system  impossible.  Finally,  in  the 
"  General  Principles  of  Ethnology,"  he  is  more  successful, 
as  much  so  as  is  possible  with  his  overflowing  information. 
These  three  late  works*  best  show  his  epoch-making 
importance  in  sociology. 

Just  as  Comte  assigns  sociology  a  place  after  biology  in 
the  hierarchy  of  the  sciences  since  it  is  the  youngest,  the 
future  science  so  Bastian  begins  his  ' '  History  of  Ethnology  ' ' 
by  pointing  out  that  this  science  occupies  the  last  place  in 

*"  Die  Vorgeschichte  der  Ethnologie,'"  1880:  "Die  Voelke^geda-nkeini  Aufbau  einet 
IViisenschafi  vom  Menschen,"   1881  ;     ''  Allgemeine    Grundzuese  dei    Elhnologie,'* 


44  Annals  of  the  American  Academy. 

order  of  development.     This  external  coincidence  of  itself 
suggests  that  perhaps  both  have  the  same  thing  in  mind. 

Indeed,  Bastiau  calls  ethnology  the  "science  of  man;  " 
which  would  also  describe  sociology.  But  by  ethnology  he 
means  a  science,  or  better,  that  science  of  man  which  takes 
races  *  and  not  individuals  for  the  subject-matter  of  its  inves- 
tigations. A  good  portion  of  his  scientific  program  is  thus 
comprised  in  the  name.  This  ' '  science  of  man  "  is  to  con- 
sider the  individual  only  as  a  member  of  an  ethnical 
group.  Its  identification  with  sociology  which  considers 
him  as  a  member  of  a  social  group  is  almost  complete. 
Besides,  hear  what  Bastiau  says  of  the  present  position  of 
ethnology : 

"Some  inductive  natural  sciences  like  botany  and  chemistry  liave 
had  a  plain  and  definite  field  of  observation  before  them;  and  though 
they  could  not  have  arisen  before  the  new  epochal  age  of  discoveries 
dawned  they  have  since  developed  systematically,  rapidly  and  fully; 
whereas  ethnology,  which  as  science  of  man  should  strive  for  ultimate 
conclusions,  was  incapable  of  such  rapid  progress.  It  had  to  wait 
upon  the  others.  First  induction  must  become  fully  established  in 
chemistry  and  physics.  Progressing  from  inorganic  matter  to  organic, 
it  must  reach  the  limits  of  the  corporeal  in  physiology.  After  that, 
continually  supplementing  its  gigantic  powers  by  the  comparative 
method,  it  might  venture  to  invade  the  mental  realm,  transforming 
psychology  into  a  natural  science  and  analyzing  race-thoughts  in  the 
name  of  ethnology." 

Thus  the  object  of  ethnology  in  Bastian's  sense  is  the 
discovery  of  race-thoughts,  and  the  means  is  ethnograph}'. 
Hence  Bastian  sees  the  germs  of  ethnology  in  the  first  of 
modern  geographical  discoveries,  and  its  continuation  in  the 
ethnographical  and  anthropological  data  of  the  nineteenth 
century.  "Firm  footing  was  first  gained"  with  Adeling's 
"  Mithridates  "  and  Blumenbach's  works.  "  After  that  the 
development  of  the  science  was  only  a  question  of  time." 
It  was  strongly  promoted  by  a  treatise  on  ' '  Ethnology  and 
the  Histor}'-  of  Primitive  Ages  ' '  and  by  the  founding  of 
ethnological  museums.  Then  Prichard,  writing  in  a 
"religious  sense,"  "to  prove  the  unity  of  mankind  and 
descent  from  one  pair  "  gave  the  science  its  first  handbook,  f 

*"The  problem  cannot  be  to  find  a  'God  in  historj' '  until  man  has  been  found 
there.  The  first  problem  concerns  man  in  his  character  of  C'MV  tvoIutikov,  political 
animal,  in  the  social  state  ;  whence  it  appears  that  the  rnce-thought  is  primary  and 
that  the  thought  of  the  individual  is  secondary,  first  becoming  clear  as  an  integral 
part  of  the  whole  in  the  exchange  of  thought  through  language."—"  Vorgeschichte," 
P-25- 

^"Die  Vorgeschichte,"  p.  i,  and  passim. 
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Herder,  Rousseau  aud  others  contributed  by  discussing 
tlie  philosophy  of  history.  Men  like  Auguste  and  Amadee 
Thierry  hastened  to  adopt  the  new  points  of  view.  Interest 
grew  and  ethnological  societies  were  founded  in  Paris  and 
L,ondon  and  correspondence  was  opened  with  societies, 
journals  and  museums  abroad.  Bastian  dwells  on  the  sig- 
nificance of  these  steps,  holding  the  energetic  development 
of  ethnological  museums  to  be  indispensable,  a  conditio  sine 
qua  71071  for  his  future  science. 

"With  suitable  museums  not  only  will  many  practical  ends  be  real- 
ized but  especially  the  basis  of  induction  will  be  strengthened,  which 
will  be  a  great  advantage  in  psychology  where  theoretical  studies  first 
come  in  contact  with  the  domain  of  philosophy."* 

But  he  does  not  mean  the  psychology  of  Fries,  Herbart, 
Beneke,  Fichte,  Schopenhauer,  Ulrici,  and  Fischer;  nor  any 
"witch's  concoction  before  which  the  philosophers  stand 
dismayed,"  but  the  natural  science  of  psychology.  "In  it 
lies  our  hope ;  so  far  as  can  be  seen,  the  last  hope  of  man- 
kind."! 

The  essential  characteristic  of  the  future  psychology, 
which  he  desires  should  go  hand  in  hand  with  ethnology,  is 
that  it  does  not  start  from  the  individual  man.  For  he  "is 
nothing,  at  best  an  "idiot ;  only  through  spoken  intercourse 
in  society  does  he  become  conscious  of  thought,  is  his  na- 
ture realized.  The  thought  of  society,  social  thought,  is 
the  primary  result  and  the  thought  of  the  individual  is  won 
by  later  analysis  from  it. "  t  These  words  are  golden  and  we 
shall  accept  them  as  the  motto  of  sociolog3^  Bastian  aptly 
criticises  the  current  psychology  by  saying  that  ' '  systems 
of  philosophy  generally  begin  with  the  individual  and  have 
to  patch  social  thought  together  out  of  the  tatters  that  have 
come  into  their  hands  they  know  not  how;  whereas,  if  the 
social  thought  were  looked  upon  as  an  unmutilated  gar- 
ment, each  individual  thought  would  be  found  woven  into 
its  right  place."  Then  he  unfolds  his  ethnological  plan 
"  to  win  from  social  thoughts  sufficient  material  for  psycho- 
logical investigation."  Not  satisfied  with  the  consideration 
of  ' '  the  thought-structures,  or  thought-trees  of  civilized 
races  only,"  he  demands  also  the  assistance  of  the  "eth- 
nology of  the  savage  races, ' '  of  those 

*  Ibid.,  p.  79. 
t/A2-rf.,p.  83. 
X  Ibid.,  p.  79. 
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"  cryptogamic  structures,  so  to  speak,  in  which  the  processes  of  cell- 
life  and  g^rowth  may  be  more  easily  observed,  in  order  that  the  laws 
discovered  in  them  ma}'  be  applied  to  phanerogamic  complexes." 
"  The  laws  governing  every  organism  are  firmly  fixed  within  it;  even 
ethical  laws  are  unchangeable.  Everywhere  in  the  five  continents, 
we  see  thoughts  springing  forth,  similar  where  the  conditions  are 
similar  or  varying  with  local  differences.  As  the  same  principles 
regulate  the  processes  of  cell-life  in  the  tropic  palm  and  the  arctic  fir; 
as  the  same  plant  may  have  its  leaves  broad,  curled,  or  dwarfed  to 
needles  according  to  its  habitat;  as  there  are  Asiatic,  African  and 
American  varieties  of  the  lion,  so  the  pantheon  of  the  Indian  national 
mind  diff'ers  from  that  of  the  Grecian  and  the  Scandinavian." 

"In  all  the  psychological  creations  of  societ}-,  whether  religious, 
social  or  Eesthetic,  there  are  primitive  elementary  thoughts  indis- 
putably recurring  and  passing  through  the  same  course  of  develop- 
ment, often  with  truly  startling  identitj',  like  ghostly  doubles  of  dis- 
tant acquaintances.  The  organic  bond  is  so  close  that  one  with  such 
sharp  eyes  as  Cuvier  had  for  fossils  might  reconstruct  the  whole  circle 
of  ideas  from  the  torn  fragments  and  accidental  traces."* 

Accordingly,  Bastian  proposes  three  specific  ethnological 
problems.     The  first  is 

"to  determine  the  elementary  laws  of  growth  in  race  and  national 
thoughts;  to  get  something  which  vdll  do  for  these  what  the  cell- 
theory  does  for  plant-physiology The  second  would  be  to 

study  the  local  influences  of  environment,  to  which  Buckle  in  his 

philosophy  yields  a  preponderating  importance The  last 

is  the  investigation  of  what  might  be  compared  to  grafting  or  to  culti- 
vating ornamental  plants  by  artificial  means.  It  is  chiefly  concerned 
with  races  just  beginning  to  develop  a  civilization,  before  they  cross 
the  threshold  of  history.  All  changes  due  to  intercourse  whether 
with  friends  or  foes  fall  under  this  head;  all  such  phenomena  as  were 
formerly  supposed  to  be  borrowed.  For  whenever  similarity  of  ideas 
was  discovered,  historical  hypotheses  were  immediately  recast  accord- 
ing to  that  principle;  whereas,  according  to  the  psychological  axioms 
ofethnology  and  the  methods  of  comparative  etymology,  the  explana- 
tion should  be  first  sought  in  the  most  general  and  elementary  laws. 
When  there  is  no  longer  possibility  of  finding  it  in  them,  resort  may 
be  had  to  historical  intercourse  so  far  as  it  seems  reasonably  certain. 
.  .  .  .  When  the  work  is  begun  in  earnest,  ethnology  will  have  to 
arrange  its  investigations  according  to  these  three  points  of  view."t 

Such  is  Bastian' s  ethnological  method.  In  his  "  Race- 
thoughts  ' '  he  worked  zealously  to  prepare  suitable  material 
and  to  arrange  it  properly  according  to  this  plan.  The 
methodological  and  propaedeutic  hints  of  the  "History" 
come  out  more  clearly.  Carping  criticism  might  complain 
of  the  repetitions;  but  deeper  insight  discovers  here  a  hard 
intellectual  struggle  from  the  darkness  of  intimation  to  the 
light  of  cognition — the  severe  birth-pangs  of  a  new  science. 

*  Tbid.,  p.  89. 
t  Ibid.,  pp.  90-91. 
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Properly  rejecting  theories  ascribing  "  the  preponderating 
influence  to  environment,"  he  again  lays  it  down  as  the 
problem  of  inductive  ethnology, 

"  disregarding  the  somewhat  superficial  local  phenomena  for  which 
an  historical  or  geographical  explanation  must  be  sought  later,  to 
determine  first  of  all  and  permanently  the  uniform  laws  of  the  growth 
of  human  race  thoughts.  It  can  be  done  most  simply  by  the  genetic 
method,  starting  with  uncivilized  peoples  as  the  lowest  and  most 
transparent  organisms.  How  development  proceeds  from  such  germs 
to  the  most  exalted  mental  products,  must  be  discovered  by  comparing 
parallel  series  of  phenomena  according  to  universal  natural  princi- 
ples." 

This  is  not  mere  repetition.  Each  thought  is  more  fully 
developed  and  more  clearly  expressed.  As  he  progresses  he 
approaches  nearer  to  sociology.  He  very  properly  hopes 
' '  by  observing  uncivilized  races  and  gaining  an  insight  into 
the  httman  mind's  processes  of  growth"  to  obtain  a  perfect 
key  to  its  "  higher  stages, "  "even  to  its  full  development 
in  civilized  peoples."*  It  will  not  always  be  possible,  how- 
ever, for 

"  many  primary  ideas  are  so  completely  eliminated  as  civilization 
progresses  that  their  relation  to  current  ideas  is  lost  and  they  have 
only  an  archaic  value.  .  .  .  But  others  -  .  .  with  their  offshoots, 
still  permeate  modern  conceptions." 

He  has  really  projected  a  complete  science  of  sociology. 
Indeed  in  spite  of  his  peculiar  views,  he  penetrates  right  to 
its  heart  as  we  shall  see. 

"  Of  the  many  series  of  conceptions  touching  the  most  important 
interests  of  life,  not  a  few,"  he  says,  "  concern  the  condition  of  society 
when  it  is  coincident  with  the  state  or  when  it  is  promiscuously  strati- 
fied into  ranks,  castes,  guilds,  parishes,  confederacies,  etc.  But 
before  ethnology  can  expect  to  investigate,  methodically  and  thor- 
oughly, the  ideas  prevalent  under  such  circumstances,  it  must  first 
have  comprehended  the  social  organism  within  which  they  find 
expression." 

This  organism  is  the  state; 
"and  all  depends  on  investigating  its  structure  and  biology;  for, 
considering  man's  immanent  social  nature,  the  question  of  its  origin 
must  be  postponed  temporarily  before  the  fact  of  its  existence.  .  .  . 
Society,  which,  morphologically,  leads  up  to  family,  tribe  and  state, 
and,  biologically,  to  kin,  race  and  nation,  exists  in  greater  or  smaller 
proportion  wherever  man  does;  for  the  conception  of  man  as  a  social 
being  is  real;  but  the  conception  of  him  as  an  individual  is  abstract." 

Thus  Bastian  stands  fully  on  sociological  ground;  the  in- 
voluntary course  of  his  thought  proves,  better  than  any 
logical  argument  could,  the  intimate  connection  between  his 

*"  Voelkergedanke,"  p.  17. 


48  Annai3  of  the  American  Academy 

ethnology  and  our  sociology.  The  former  is  nothing  but 
the  necessary  basis,  the  latter  is  the  crown  of  the  ethnological 
structure. 

So  great  is  the  power  of  thought  over  man,  that  often  a 
mere  accident  is  sufficient  to  awaken  a  whole  system  of  ideas 
in  the  mind.  Bastian  scarcely  graces  the  portals  of  sociology, 
whereupon  they  open  as  of  themselves;  and  the  whole  com- 
plex mass  of  problems,  overruns  him.  Once  under  the 
influence  of  the  sociological  idea  he  cannot  escape  a  storm 
of  perplexities  and  doubts.  Suddenly  he  notices  that  "in- 
definite terminology  leads  to  various  misconceptions,  as 
when  'race'  (clan,  lineage,  band,  etc.),  is  used  for  tribe 
and  phyle  {(['oX'/j)^  curia  and  phratry,  jevoQ  and  gens,  etc."* 
Suddenly  he  sees  clearly  what  he  did  not  see  when  he  wrote 
' '  Man  in  History, ' '  that  the  ' '  family,  which  is  the  sub- 
structure of  the  whole  development  under  prevailing  condi- 
tions, must  be  abandoned  in  ethnology, ' '  i.  e. ,  in  sociology. 

"  Since  our  idea  of  the  family  is  abstracted  from  actual  conditions,  it 
is  a  particularly  definite  concept.  .  .  .  We  have  the  schematic 
forms,  family  and  race,  and  think  of  the  latter  as  arising  out  of  the 
former  because  a  race  can  be  analyzed  into  families;  but  an  actual 
unit  first  (?)  appears  in  the  kindred,  "f 

The  adverb  "  first,"  seems  objectionable  here.  Sociology 
does  not  "  first  "  begin  with  the  kindred  or  horde,  but 
begins  with  it  as  first  natural  fact;  for  it  is  not  and 
cannot  be  known  what  might  have  been  earlier.  He  does 
not  clearly  understand  how  the  state  arises  from  the  first 
' '  actual  ' '  or,  as  we  should  say,  ' '  ultimate  ' '  unit,  nor  what 
the  process  of  transition  is,  for  he  says  that  "  even  in  the 
kindred  or  phratry  there  are  traces  of  a  half-conscious  inter- 
ference, which  suggest  to  some  the  social  contract  as  the 
origin  of  the  state;  but  the  state  should  be  attributed  to 
(pbatz,  to  nature. ' '  He  discards  the  social  contract,  as  might 
be  expected,  and  sets  the  kindred  first,  conceding  the  origin 
of  the  state  from  it  problematically.  Btit  while  emphasiz- 
ing the  natural  origin  of  the  state,  he  gives  no  clear  account 
of  the  transitions  from  kindred  to  state,  which  we  shall  treat 
of  later  in  the  appropriate  place.  However,  when  once  the 
state  has  arisen,  he  understands  its  changes  perfectly,  both 

*  We  have  discussed  the'anibieruous  meaning  of  "  race  "  in  "  Das  Philosophiscke 
Staatsrecht,  "   sec.  8,  and  in    ^'  Der  Rassenkampf,"   pp.  i85,    200  eiseq. 

^"Voelkergedanke."  p.  21.  We  have  expressed  the  same  thought  more  than 
once,  first  in  "Das  Philosophische  Staatsrecht,'  sec.  8,  and  then  in  "  Rechlsstaat  und 
Socialismus,"  sec.  29. 
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as  ethnical  conglomerates  and  as  social  growths.  By  con- 
trasting it  with  the  kindred  as  the  "  actual  unit,"  he  points 
out  that  the 

"ideal  state  is  never  realized;  for  the  boisterously"  waking  life  of  the 
race-mind  [better  race  minds]  grows  more  boisterous  still  iu  the  effort 
to  unify  and  nationalize  the  currents  of  ethnical  feeling  by  force  of 
political  authority. ' ' 

In  view  of  this  deeper  conception  of  the  state,  the  ordinary 
theory  of  political  organizations  and  of  political  rights  had 
to  be  abandoned.*  When  the  Semitic  sphere  of  knowledge 
was  added  to  the  classical,  theocracy  was  added  to  the  chief 
Aristotelian  forms  of  government,  kingdom  or  monarchy, 
aristocracy,  and  city  state  (besides  tyrann}^,  oligarchy,  and 
democracy  or  ochlocracy).  But  now  that  the  whole  globe 
is  subjected  to  observation  there  are  so  many  modifications 
to  be  noticed  that  the  previous  systems  would  be  radically 
transformed  were  the  types  arranged  comparatively. 

Stich  reflections  do  not  belong  in  ethnolog3^  Without 
observing  it,  Bastian  has  reached  social  and  political  science. 
Later,  in  his  "  Principles  of  Ethnology, "f  he  realizes  it  and 
sets  forth  the  relation  between  ethnology  and  sociology, 
saying  plainly  that  «"  ethnology,  as  ethnical  sociology  or 
sociology  under  many  ethnical  forms,  has  to  demonstrate 
the  physiological  laws  of  the  life  of  social  organisms. "  It  is 
in  comparing  savage  races  and  civilized  states  that  he 
develops  his  most  interesting  ideas  and  proves  the  solidarity 
of  ' '  race-thoughts. ' '  But  the  comparison  ought  to  be  con- 
ducted sociologically  and  not  ethnologically.  To  obtain 
positive  results  it  is  necessary  to  treat  the  natural  communi- 
ties as  such.  As  he  says:  "  Within  the  ethnical  horizon  it 
is  the  social  organism  and  not  its  components  that  counts,"!}; 
be  that  organism  the  most  or  the  least  civilized  race. 

"  The  problems  which  agitate  the  life  of  the  most  highly  developed 
races  should  be  apparent  in  embryonic  form  even  among  the  lowest 
savages;  and  since  it  is  so  much  easier  to  note  all  the  characteristic 
points  quickly  and  correctly  in  such  small  and  transparent  organisms, 
they  should  help  us  to  understand  the  more  complicated  wonders  of 
creation  and  to  reduce  legitimate  data  to  law." 

*  Cf.  ''Philosophisches  Staaisrecht,'"  sec.  13,  14,  where  we  discussed  the  unsatisfac- 
tory nature  of  this  theory,  which  rests  on  a  one-sided  conception  of  the  state. 

*  t  "  Grundzuegen  der  Eihnologie"  1SS4. 
X  "  Voelkergedanke,"  p.  71.    See  "■PhUosophisches  Staatsrecht,"  sec.  7. 
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It  would  be  impossible  to  comprehend  the  intellectual 
genesis  of  the  ' '  more  complicated  wonders  of  creation  ' ' 
without  resoi'ting  to  the  "  smallest  organisms." 

"  While  modern  races,  like  crystals  clear  and  polished  and  radiant 
with  beauty,  stand  out  in  history  in  such  definite  proportions  that 
scientiiic  measurement  is  quite  possible;  in  the  ethnology  of  savage 
races,  we  deal  with  a  chaotic  seething  mass*  which,  however,  applying 
a  chemical  metaphor  to  race-thoughts,  holds  primary  mental  elements 
in  solution." 

These  are  what  Bastiau  wants.  To  seek  through  the 
great  variety  of  living  forms  for  the  earliest  germinal  stages 
of  the  ' '  primary  mental  elements ' '  and  to  watch  them 
growing  into  "  race-thoughts  "  is  the  task  of  his  ethnology. 
He  has  a  noble  object  before  him  and,  with  true  and  justifi- 
able enthusiasm,  he  proclaims  the  way,  and  the  grand 
visions  that  will  meet  the  astonished  eye  when  it  is  reached. 

"  After  we  know  the  law  of  development,  it  is  possible  to  take  a  per- 
fected product  and  trace  the  stages  backwards  to  the  starting  point,  the 
relative  beginning.  Many  historical  principles  have  thus  been  estab- 
lished. Microscopical  analysis  may  proceed  even  to  the  cellular  basis 
of  ethnology,  wherein  reliable  facts  may  be  obtained  concerning  the 
conditions  precedent  to  existence,  concerning  the  enigma  of  being  and 
becoming.  Hitherto  the  investigation  has  been  purely  philosophical; 
hereafter  psychological  inductions  will  be  used."  "Diving  into  the 
stream  of  thought,  we  shall  only  raise  the  secrets  of  mysticism  from 
the  dark  depths;  but  having  the  skeleton  race-thoughts  objectively 
before  us,  we  can  handle,  measure  and  study  them  and,  by  sufficient 
analysis,  reason  back  to  the  law  of  development  in  thought  itself."  t 

This  law  should  explain  everything,  but  it  can  be  learned 
only  from  the  ' '  primary  elemental  thoughts  of  savage  races 
and  the  changes  they  undergo. ' ' 

"In  contrast  with  narrow  ideas  of  history  and  the  early  efforts  to 
attribute  religious  and  social  similarities  to  presumed  intercourse  in 
the  past,  the  idea  must  arise,  as  the  geographical  horizon  was  ex- 
tended and  material  increased,  that  the  task  of  ethnology  is  to  go 
back  to  the  elementary  laws  of  development  in  race-ps3'chology;  and 
then  to  make  as  much  allowance  for  the  admitted  causes  and  only  so 
much  as  topographical  reasons  require. '  'J 

We  have  perhaps  dwelt  too  long  on  Bastian's  "  History  " 
and  "  Race- thoughts."  Yet  the  fundamental  sociological 
principles  and  methodological  suggestions  contained  in  them 
cannot  be    overvalued.      These    two  works  are   positively 

*  [Eine  wuest  und  verworren  gaehrende  MtUterlauge\ 
t  "  Voelkergedanke,"  p.  76. 
X  Ibid.,  p.  119. 
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epoch-making  in  sociology.  It  might  have  been  expected 
that  he  would  have  carried  out  his  ideas  in  the  ' '  Principles 
of  Ethnology,"  which  soon  appeared;  it  might  have  been 
expected  that,  after  collecting  material  for  thirty  years  and 
after  preparing  himself  by  such  deep  reflections  on  the 
character,  problem  and  object  of  ethnology  and  "ethnical 
sociology,"  he  would  have  given  us  finally  an  elaborate 
presentation  of  the  science.  But  unfortunately  he  has  not 
fulfilled  this  reasonable  expectation.  Our  previous  remark 
is  confirmed.  The  abundance  of  the  material  interferes  to 
prevent  a  clear  and  complete  treatment  of  the  ' '  principles  ' ' 
of  the  science. 

The  most  that  the  later  work  furnishes  seems  scanty 
beside  the  plan  he  projected  in  the  two  former.  Not  that 
the  chapters  seem  deficient  in  form  and  matter;  but  six  (!) 
chapters  treating  six  topics  do  not  comprise  all  the  points 
which  should  at  least  be  enumerated  among  the  ' '  principles ' ' 
of  the  science.  Bastian  treats  in  succession  ( i )  geographi- 
cal provinces,  incidentally  touching  on  the  question  of  the 
unity  of  the  human  race;  (2)  implements,  the  first  vehicle 
of  civilization;  (3)  property,  the  foundation  of  political 
order;  (4)  marriage;  (5)  rights,  and  (6)  religion.  But 
what  of  phenomena  so  essential  to  "ethnical  sociology,"  as, 
slavery,  sovereignty,  state  and  society,  political  econ- 
omy, commerce  and  the  like?  Where  is  there  the  least 
intimation  of  the  social  development  in  local  centres  of 
civilization  ?  The  development  of  single  institutions,  like 
property,  gives  no  idea  of  the  development  of  human 
societies  themselves,  which  in  "ethnical  sociology"  is  the 
most  important  thing.  This  is  Bastian's  weak  point.  He 
is  so  absorbed  with  minutiae  that  he  loses  sight  of  the  object 
as  a  whole.  There  is  also  another  mistake,  mathematical, 
it  might  be  called.  He  states  the  sociological  problem  incor- 
rectly, and  consequently  cannot  obtain  the  correct  solution. 
Starting  "  from  one  given  point,"  which  is  falsely  held  to  be 
the  soul,  he  wants  to  explain  the  social  development  of 
human  societies  as  the  result  of  "thought."  "In  the 
beginning  was  the  thought."  "Thought"  grows  and 
develops;  all  phenomena  are  but  variegated  forms  of  thought, 
changing  with  time  and  circumstances. 

Strange  that  Faust's  mis'^jivings  did  not  warn  him. 
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"  '  In  the  Beginuiug  was  the  thought,' 
This  first  line  let  me  weigh  completely, 
Lest  my  impatient  pen  proceed  too  fleetly, 
It  is  the  thought  which  works,  creates,  indeed  ?  " 

Had  he  taken  to  heart  the  deep  meaning  of  the  poet's 

words : 

"  Mn  the  Beginning  was  the  act,'  "* 

he  would  have  come  closer  to  the  sociological  problem. 

Much  as  he  afterwards  tried,  he  never  succeeded  in  eradi- 
cating idealistic  philosophy  even  from  his  latest  works.  At 
bottom  he  is  always  a  "race-psychologist,"  seeking  the 
cause  of  all  social  phenomena  in  the  ' '  soul ' '  of  each  race, 
but  (we  speak  not  as  combating  idealism  with  narrow  mate- 
rialism) do  we  not  daily  see  that  it  is  always  the  act  which 
excites  reflection  ?  Does  not  the  thought  follow  ?  The  act 
is  produced  by  natural  forces  that  have  no  connection  with 
the  soul.  Man  acts  according  to  natural  law  and  thinks 
humanly  afterwards,  notwithstanding  the  approved  maxim, 
"first  think,  then  act,"  the  worth  of  which  for  the  indi- 
vidual we  would  never  challenge.  But  social  development 
and  the  behavior  of  communities  is  another  thing.  Blind 
natural  forces  prevail;  there  is  no  thought,  no  reflection, 
always  an  onward  tendency  following  eternal  laws  and 
manifested  in  the  form  of  acts.  Then  the  act  creates  the 
thought  which  the  idealist  refers  to  the  "soul  "  of  the  actor  as 
"  motive  "  of  the  act.  As  the  acts  arising  from  unitary  nat- 
ural laws  are  harmonious  and  regular,  so  are  the  thoughts; 
hence  the  law  of  the  regular  growth  of  ' '  race-thoughts, ' '  Bas- 
tian's  "race-psychology."  But  we  would  not  in  the  least 
depricate  Bastian's  services  b}-  these  criticisms.  For  per- 
haps no  one  human  being  has  done  so  much  for  science  as 
he,  and  we  hope  his  services  may  long  be  continued. 

We  had  to  say  of  him  that,  finding  so  many  trees,  he  fails 
to  see  the  forest  or,  at  least,  does  not  let  us  see  it.  Now  we 
come  to  a  younger  writer,  who  manages  his  material  mas- 
terfully and  works  the  great  array  of  scattered  ethnological 
data  into  great  mosaics.  Julius  I,ippert  always  presents  the 
whole  object  in  broad  lines. 

He  began  with  a  special  department  of  sociology',  com- 
parative religion,  and  has  advanced  in  fact,  if  not  in  name, 
to  sociology  in  the  best  sense  of  the  word.  His  first  two 
books,  on  "Soul  Worship"  and  "Systems  of  Religion," 

,*"  Faust."    Part  I,  Scene  iii.    Taylor's  translation. 
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were  thoroughly  reviewed  in  ' '  Dcr  Rassenkampf. ' '  Let  us 
recall  briefly  that  in  them  he  clearly  and  convincingly  estab- 
lishes a  universal  law  of  the  origin  and  development  of 
religion,  thus  la3dng  a  totally  new  and  a  sociological 
foundation  for  its  scientific  study.* 

Undisturbed  by  the  ill-natured  criticisms  of  the  Literar- 
isches  Ceniralblatt,  this  very  productive  author  has  since 
enriched  science,  and  especially  sociology,  by  two  valuable 
works:  the  "History  of  the  Family,"  and  the  "General 
History  of  the  Priesthood,  "f  He  possesses  a  high  degree 
of  talent  for  tracing  the  development  of  social  or  psycho- 
social institutions  through  the  history  of  all  races  and  ages. 
His  history  of  the  family  is  a  model  of  sociological  compo- 
sition. 

"Every  man  considers  his  family  organization  the  normal  human 
form  and  is  prejudiced  in  favor  of  the  writer  who  thus  treats  it.  But 
that  is  not  looking  at  history  objectively," 

he  sa3'S  significantly  in  beginning.  Then  after  gratefully 
recognizing  the  services  of  Bachofen,  the  discoverer 
of  "  mother-right,"  and  showing  us  the  original  mother- 
family,  "organized  upon  the  basis  of  mother-love,"  he 
goes  on  to  shov/  the  rising  ' '  father-right ' '  and  the  older 
father-family,  "not  resting  on  the  principle  of  kinship  or 
any  consciousness  of  it,  but  on  the  principle  of  might,  sove- 
reignty and  possession. "J  Finally  he  shows  the  latest 
phase  of  development,  the  "j'otmger  father-family,"  "in 
which  the  terms  father  and  son  have  come  to  imply  con- 
sanguineous relationship." 

He  raised  Bachofen' s  theory  of  mother-right,  which  sev- 
eral writers  have  since  accepted,  beyond  all  further  doubt, 
adducing  "rudiments  in  use  and  custom,"  and  "allusions 
in  myth  and  saga."  In  this  way  he  threw  much  light  upon 
primitive  groups  and  the  organization  of  human  societies  in 
which  "stranger  and  enemy  are  synonymous  terms"  and 
' '  all  are  strangers  who  are  not  united  by  ties  of  blood  or 
marriage  to  the  same  small  organization.  "§ 

*"  Der  SeelencuH  in  seinen  Beztehungen  zur  althebraischen  Religion.'"  Berlin, 
1881  ;  '■'  Die  Religionen  der  Europaeischen  CuUurvoelker."     Berlin,  1881. 

t  "Die  Geschichte  der  Fatnilie,"  Stuttsrart,  1S84.  "AUgemeine  Geschichte  des  Priest- 
frtkums,"  2  vols.,  Berlin,  1SS3,  1SS4.  [The  scope  of  this  work  includes  the  study 
of  both  the  priesthood  and  priestcraft.] 

X  "  Geschichte  der  Familie"  p.  5.  We  developed  the  same  thought  in  "  Rechtsstaat 
itnii  Socialismus,"  sec.  30. 

?  Cf.   "  Rassenkavipf,^'  p.  195  et  scq.,  "  Rechtsstaat  und Socialismus,^'  sec.  19. 
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He  discovers  that  there  was  a  prehistoric  variety  of  the 
family  in  Germany  ' '  later  than  the  one  with  maternal  suc- 
cession," one  in  which  the  man  is  "lord  of  herds  and 
slaves,"  "  the  woman  belongs  to  the  man  as  a  part  of  his 
possessions"  and  "  her  children  are  his  not  simply  if  and 
because  he  begat  them,  but  because  the  mother  is  his."^' 
This  "  ancient  family  "  goes  hand  in  hand  with  a  ' '  developed 
system  of  slavery,"  for  the  latter  "  proceeds  undeniably 
from  rising  father-right  "  in  the  older  sense,  "f 

He  shows  various  stages  intermediate  between  the  older 
and  the  younger  father-family. 

"  Whether  the  old  tinion  shall  be  preserved  or  dissolved  into  separate 
families,  depends  on  occupation  and  property-relations  largely;  but 
eventually  the  question  arises  everywhere."! 

Later,  we  shall  consider  whether  he  has  made  it  perfectly  clear 
that  the  motives  he  alleges  are  sufl&cient  to  produce  the  change; 
but  it  must  be  recognized  that  he  was  the  first,  so  far  as  we 
know,  to  prove  that  this  is  the  course  of  development  and 
to  attach  importance  to  it.  He  was  the  first  to  call  attention 
to  the  contrast  between  the  older  family  and  the  younger 
one  in  which  we  live.  This  is  no  ordinary  service,  for  the 
problem  was  a  difficult  one.  ' '  Have  we  an}^  idea, ' '  he  asks 
justly,  "  we  who  are  wont  to  think  that  family  relations 
are  natural  and  have  always  existed,  have  we  any  idea  by 
what  tortuous,  weary  paths  mankind  reached  this  form  of 
existence  ?"§  He  has  pointed  them  out  with  great  clearness. 
The  task  of  the  future  will  be  to  investigate  each  stage  of 
the  long  way  in  detail. 

Lippert's  third  sociological  problem,  the  priesthood,  sur- 
passes, if  that  were  possible,  both  the  others  in  scope  and 
difficulty;  for  it  is  intimately  connected  with  almost  every- 
thing that  is  important  sociologically.  The  priesthood,  as  a 
body,  has  always  and  everywhere  striven  to  control  all 
spheres  of  social  life  ;  so  that  its  history  necessarily  involves 
consideration  of  the  most  important  of  them  :  religion,  cus- 
tom, rights,  sovereignty,  state  and  society,  etc.  He  did  not 
shrink  before  the  difficulties  of  the  task  but  has  produced  a 

*"  Geschichte  der  Fatntlie"  p.  95. 
^ Ibid.,  p.  141. 
Xlbid.,  p.  221. 
g  Ibid.,  p.  216. 
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significant  sociological  work  which  is  a  pioneer  in  several 
directions. 

He  starts  with  the  same  theory  that  the  root  of  all 
religions  is  in  ' '  soul- worship  ' '  and  that  religious  ceremonies 
are  derived  from  religious  conceptions. 

"  Especially  is  it  a  fact,"  he  continues,  "  that  the  unseen  is  not 
thought  of  as  a  natural  force,  even  when  manifested  in  a  natural 
effect ;  but  it  is  conceived  to  be  a  personal  spirit  analogous  to  the 
human  soul.  The  savage  is  utterly  unable  to  comprehend  a  natural 
force;  but  as  soon  as  he  begins  to  think  logically  every  death  sug- 
gests the  idea  of  a  personal  spirit.  It  is  only  by  grasping  this  fact 
firmly  that  we  can  see  how  religious  observances,  however  complex, 
originate  in  human  logic  and  how  the  unity  of  the  latter  explains  the 
essential  similarity  of  the  former  even  to  the  remotest  corners  of  the 
earth."* 

This  citation  indicates  the  plan  of  the  work  and  justifies 
the  method  of  general  treatment  adopted.  At  bottom,  Bas- 
tian's  thought  is  the  same;  but  his  terms,  race-soul  and 
race-thought,  are  less  clear  than  Lippert's  plain  "unity  of 
human  logic."  Since  human  logic,  when  stimulated  by  one 
and  the  same  fact,  sotil-worship,  can  not  conceal  its  char- 
acter even  in  the  complex  texture  of  religious  observances, 
it  must  be  universally  demonstrable  that  the  principle  un- 
derlying them  is  uilitary;  and  this  Lippert  has  succeeded 
in  doing  by  describing  the  life  of  the  groups  individually. 
For  though  soul-worship  originated  ever\'where  in  the  most 
primitive  human  logic,  its  development  varied  with  the  kind 
and  degree  of  social  life  in  each  group.  It  would  be  impos- 
sible for  us  here  to  present  the  development  of  the  priesthood 
in  detail,  the  world  over,  as  he  does  or  discuss  the  purely- 
sociological  questions  involved.  But  his  view  on  the  ques- 
tion fundamental  to  all  sociology,  the  origin  of  political 
organizations,  must  be  presented  because  it  differs  essen- 
tially from  that  w^hich  we  have  hitherto  defended  and  upon 
which  we  base  the  present  work .  While  we  hold  that  every 
political  organization,  and  hence  every  developing  civiliza- 
tion, begins  at  the  moment  when  one  horde  permanentlj^ 
subjects  another;  and  while  we  do  not  hesitate  to  recognize 
that  the  most  cruel  and  barbarous  conquerors  are  the  blind 
instruments  of  human  progress  and  powerfully  promote 
civilization,  nay  even  found  it;  Lippert  sees  nothing  but 
the  victory  of  "  barbarism  "  over  "civilization  "  in  the  un- 
deniable fact  that  states  are  founded  by  conquest.     He  holds 

♦  "Geschichte  des  Ptiesierthunis,"  p.  13. 
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that  civilization  begins  and  grows  in  "peaceful"  compan- 
ionship within  the  primitive  horde,  defending  the  view 
warmly  and  decrying  the  opposing  view  attributed  to  the 
' '  school-books. ' '  We  are  free  to  confess  that  his  views  en- 
list our  sympathies;  we  would  gladly  accept  them  in  prefer- 
ence to  our  own  if  we  could  be  convinced  of  their  truth. 
But  we  will  reserve  the  discussion  until  later,  simply  citing 
some  of  his  statements  here. 

"Mexican  history,"  he  says,  "is  full  of  tales  of  invasion,  but  in 
every  case  dominion  fell  to  the  rude  sons  of  barbarism ;  not  one  of  the 
conquering  races,  Toltecs,  Chichimechs,  and  Aztecs  in  turn,  brought 
civilization  to  the  charming  land  of  Anahuac.  Rather,  the  old  tragedy 
was  oft  repeated.  The  races  which  had  been  hundreds  and  perhaps 
thousands  of  years  in  rearing  a  civilization  in  their  upland  valleys  are 
the  '  good  house-wives  '  of  histor}^  of  whom  nobody  speaks.  But  the 
Bedouins,  repeatedly  breaking  in  from  the  wilderness  of  barbarism, 
often  beaten  ofif,  but  finally  victorious,  made  civilized  man  with  all  his 
skill  their  slave,  and  the}'  are  praised  as  the  creators  of  it  all.  In  the 
school-books  they  are  called  the  founders  of  civilization,  as  if  they  had 
brought  it  from  the  wilderness.  The  sympathizer  with  those  quiet 
and  ceaseless  workers,  the  lineage  of  peace,  must  be  satisfied  if  the 
object  of  his  regard  is  not  accused  of  the  most  profligate  '  corruption  ' 
which  a  healthful  breeze  from  the  desert  must  needs  blow  away. 
Fortunately  the  conquerors  do  not  always  want  to  destroy  all  of  it. 
They  are  ready  to  adopt  the  most  serviceable  parts  and  even  to  increase 
and  extend  them  by  the  power  of  organization."* 

Lippert  makes  no  secret  of  the  fact  that  his  judgment  is 
influenced  by  sympathy  with  the  conquered;  which  inakes 
his  opinion  the  less  objective.  Moreover,  he  concedes  to 
the  "  rude  sons  of  barbarism,"  a  "  power  of  organization  " 
sufficient  to  * '  increase  and  extend  ' '  the  civilization  of  the 
"  lineage  of  peace."  We  are  thankful  for  both  the  confes- 
sion and  the  concession.  Later  we  shall  have  occasion  to 
show  that  ' '  power  of  organization  "  is  an  invaluable  trait 
of  the  ' '  rude  sons  of  barbarism  ' '  and  that  the  ' '  lineage  of 
peace,"  after  being  powerfully  organized,  will  add  not 
"  sand  upon  sand  "  but  block  upon  block,  "  to  rear  a  civili- 
zation." But  reserving  the  discussion,  let  us  hear  further 
evidence  in  support  of  his  views. 

Historians  have  generally  followed  Garcilasso  de  la  Vega 
in  dating  the  beginning  of  Peruvian  civilization  from  the 

* /3/rf.,  Vol.  i,  p.  288.  fLippert  distinguishes  between  the  nomads  and  the  Bedou- 
ins. As  characteristic  of  the  latter,  he  mentions  "changeable  abode,  irregular 
migration,  constant  search  and  strife  for  booty,  and,  what  distinguishes  this  stage 
from  the  earlier,  everything  is  looked  upon  as  booty-  No  animal  is  wild  and 
strong  enough  to  escape;  no  treasure  which  another  has  stored  away  is  safe;  nor 
any  fruit  which  another  has  cultivated;  and  the  best  booty  of  all  is  man  himself." 
"  CuUurgeschichte,"  Stuttgart,  1886,  Vol.  i,  p.  182.] 
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time  when  the  Incas  conquered  the  ancient  Peruvians  and 
founded  a  kingdom.  I^ippert  discards  this  conception  and 
agrees  with  the  views  of  the  English  traveler  Hutchinson, 
who  is  ' '  convinced  from  personal  inspection  that  we  are 
here  dealing  with  a  civilization  that  began  long  before  the 
time  of  the  Incas  and  progressed  gradually . "  "  This  opinion 
will  doubtless  gain  ground,"  says  L^ippert;  and  he  believes 
himself  justified  in  considering  that  the  government  of  the 
Incas,  as  well  as  that  of  the  Toltecs  and  Chichimecs,  was 
* '  the  dominion  of  an  energetic  conqueror  over  races  that  had 
already  founded  a  settled  civilization."  This  may  be  the 
case,  however,  without  justifying  Lippert's  theory.  Every- 
where we  see  repeated  instances  of  civilized  states  subjected 
by  more  or  less  "  barbarous  "  conquerors;  as  China  was  by 
the  Mongols  and  Roman  Italy  by  the  Goths  and  other  Ger- 
man tribes.  The  Incas  were  not  necessarily  the  first  con- 
querors, the  Anglo-Saxons,  of  Peru;  they  may  have  been  its 
Normans.  This  argument  alone  is  not  sufiicient  to  confirm 
lyippert's  theory  of  the  generoAio  cequivoca,  the  problematic 
genesis,  of  civilization. 

Again,  ancient  Egypt  is  cited.  "  The  historical  events  " 
seem  to  Lippert  not  ' '  essentially'  different  from  those  which 
welded  the  Peruvian  state  together."  But  they  may  be 
explained  in  more  than  one  waj^  and,  it  seems  to  us,  justif)^ 
Lippert's  views  less  than  the  Peruvian  and  Mexican  cases 
cited. 

"  As  there  the  low  country  on  the  holy  lake,  so  here  the  rich  delta 
lands  of  the  holy  river  between  desert  and  wilderness  first  invited  to 
permanent  occupation.  The  races  in  the  delta,  pressed  b}'  the 
nomadic  hordes  to  the  border  of  the  sea,  had  to  sustain  life  in  perma- 
nent settlements  b}-  provident  labor;  they  subdued  the  waters  and 
made  the  first  stride  toward  civilization,  learning  to  feel  their  higher 
human  value  in  comparison  with  the  barbarians." 

Let  us  not  forget  that  Eippert  is  here  speaking  of  the 
' '  object ' '  of  his  ' '  sympathy : ' ' 

"  We  may  assume, "  he  continues,  "that  there  was  in  antiquity  a 
like  number  of  small  tribes  leading  a  pastoral  life  and  cultivating  a 
piece  of  land  incidentally,  as  many  modern  Africans  do,  yet  never 
leaving  a  certain  definite  territory.  The  fertility  of  the  inundated 
lands  permitted  such  an  arrangement  and  the  '  red-land '  of  the 
desert  remained  the  home  of  the  nomads." 

After  this  rather  apodictic  description  of  the  settlement  of 
the  ' '  lineage  of  peace  ' '  on  the  lowlands  of  the  Nile,  he  goes 
on  somewhat  doubtfully: 
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"Naturally  we  do  uot  know  how  the  lowland  races  of  antiquity 
became  politically  united.  But  the  union  might  very  well  be  due  to 
the  advance  of  the  nomadic  hordes  which  even  to-day  sweep  over  the 
plains  and  neighboring  deserts.  Certain  it  is  that  in  historical  times, 
as  well  as  in  prehistoric  Mexico,  tribes  of  higher  civilization  have 
been  united  politically  under  the  sovereignty  of  tribes  of  younger 
civilization;  among  whom  the  tribes  spreading  over  both  plain  and 
desert  must  doubtless  be  reckoned."* 

However  much  we  ma)^  sympathize  with  Lippert's  theorj', 
is  this  statement  of  the  facts  sufficient  to  convince  us  of  its 
correctness  ?  He  is  unable  to  explain  ' '  how  the  prehistoric 
lowland  races  became  united  politically."  We  should 
explain,  though  only  by  analogy  from  historical  experience, 
that  political  union  and  organization  were  in  all  probability 
due  to  subjection  b}^  the  "  sons  of  barbarism. "  This  is  not 
a  pleasant  explanation  either  to  Lippert  or  to  us;  but  it 
seems  to  be  the  only  correct  one.  We  hold  that  sociological 
laws  prevail  unchanged  whether  we  have  historical  evidence 
of  the  fact  or  not.  Applying  Lyell's  geological  methodf  to 
sociology,  we  should  say  that  the  ' '  sovereignty  ' '  of  the 
"rude  sons  of  barbarism  "  was  necessary  to  organize  the 
"  lineage  of  peace  "  and  to  cause  the  succeeding  development 
of  civilization.  As  Lippert  concedes  that  he  knows  no 
explanation,  he  should  not  take  it  amiss  when  we  say  that 
his  theor>^  is  simply  an  interpretation  of  the  facts  dictated  by 
sympathy  with  one  party  and  consequent  antipathy  toward 
the  other.  But  we  leave  the  question  unsettled.  ^  It  is 
possible  that  in  some  lands  civilization  arose  from  the 
subjection  of  one  tribe  to  another  and  that  in  other  lands  it 
was  autogenetic  in  the  ' '  lineage  of  peace. ' '  However, 
autogenesis  is  contrary  to  the  experience  of  historical  times 
and  needs  to  be  established  beyond  a  doubt. 

This  indication  of  the  contents  of  Lippert' s  work  must 
suffice.  It  is  not  possible  even  to  trace  the  course  of  his 
investigations  into  the  development  of  the  priesthood,  much 
less  to  do  justice  to  the  many  historical  and  sociological 
questions  which  he  treats  from  new  standpoints.  He  is 
master  of  the  art  of  giving  life  and  artistic  shape  to  the 
sociological  material  which  others  have  collected;  with  that 
we  must  stop. 

*  "  Priesterihum,"  Vol.  i,  p.  380. 

t  Cf.  "  Der  Rassenkampf,"  px>.  iJ2  et  seq.  [Lyell's  "  Principles  of  Geology  "has 
the  sub-title  "  Au  Attempt  to  Explain  the  Former  Changes  in  the  Earth's  Surface 
by  Reference  to  Causes  now  in  Operation."] 
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Comte,  Spencer,  Bastian  and  I^ippert  are  the  leaders  in 
sociolog}'.  What  others  have  done  is  of  secondary  impor- 
tance and  will  be  mentioned  incidentally  as  the  discussion 
proceeds.  But  we  must  speak  of  several  whole  branches  of 
science  which  concern  sociology  more  or  less  intimately  and 
co-operate  to  prepare  the  ground  for  it  in  various  ways. 

First  in  order  are  economics  and  politics,  in  which  it  was 
ver}^  difficult  to  get  an  adequate  conception  of  society.  What 
Mohl,  Gneist  and  Stein  did  in  this  direction,  we  have  duly 
commended  elsewhere ;  '^  it  is  only  necessary  to  recall  that  these 
scientists  conceived  society  to  be  preponderantly  economic. 
Especially  vStein  has  only  ' '  economic  ' '  groups  of  men  in  mind 
though,  to  be  sure,  he  is  thinking  of  their  relation  to  the  state 
as  political  power  "  above  society."  This  simple  economic 
conception  of  society,  partial  as  it  is  in  view  of  social 
questions,  pervades  political  economy  so  thoroughly  as  to 
make  it  in  common  speech  the  "social  science."  Carey's 
"  Principles  of  Social  Science,"  wherein  he  handles  political 
economy  simply,  had  the  same  effect.  Baerenbach,  in  his 
bibliographical  sketch  of  the  "  social  sciences, "  treats  politi- 
cal economists  chiefly,  noting  their  relation  to  the  "social 
questions  ' '  in  particular.  lyikewise  Menger,  discussing  the 
' '  Method  of  the  Social  Sciences, ' '  treats  the  method  of  po- 
litical economy  alone,  which  he  looks  upon  as  pre-eminently, 
xar'  igoyjjv,  the  social  science.  In  spite  of  this  narrowness, 
the  great  sociological  importance  of  political  economy  should 
not  be  overlooked.  It  was  the  first  science  that  recognized 
that  men's  actions,  which  alone  it  considered,  were  con- 
trolled b)'-  economic  laws.  Seeing  that  the  regular  transi- 
tions from  one  economic  phase  to  another  were  determined 
by  external  factors,  political  economists  were  forced  to  accept 
the  idea  of  development  in  accordance  with  law.  What  is 
still  more  important,  political  economy  had  in  the  nature  of 
the  case  to  treat  not  individuals,  who  might  evade  every  rule 
and  law,  but  social  groups:  landlords,  manufacturers,  mer- 
chants, artisans,  laborers,  agriculturists,  etc.  So  political 
economy ■  became  the  best  fitting  school  for  sociology;  and 
economic  thought  led  the  way  to  sociological  thought. 

The  connection  between  political  economy  and  sociology 
nowhere  appears  so  prominently  as  in  Carey's  works.  But 
this  is  due  to  this  versatility.     His  field  of  view  extends  far 

*"  Pkilosophisches  Staatsrecht,"  sec.  12;    "  Rechtsstaat  und  Socialisimis,"  sec.  15- 
22,  2S. 
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beyoud  the  merelj''  ecouomic  events  of  social  life.  The  man 
who  defended  the  unity  of  science  in  Comte's  sense  and 
strove  to  demonstrate  it  in  all  the  phenomena  of  life,  could 
not  be  content  to  consider  economic  events  exclusivel3^  He 
made  very  instructive  digressions  on  various  sociological 
matters.* 

The  socialists  also  were  pioneers  in  sociolog5^  They 
pointed  out  that  the  relations  between  the  laboring  and  the 
property  classes,  between  large  and  small  industries,  etc., 
develop  in  conformity  to  law.f 

Next  to  political  economy,  the  science  of  comparative  law 
has  accumulated  the  most  valuable  sociological  material  and 
awakened  the  most  fundamental  ideas.  Since  everj^  domain 
of  social  life  fashions  its  own  rights,  this  science  embraces 
the  whole  social  order  and  ever)'  domain  may  be  considered 
from  its  point  of  view. 

Sporadic  attempts  at  scientific  comparison  long  since  dem- 
onstrated that,  among  the  most  various  peoples  of  ancient 
and  modern  times,  similar  rights  rise  and  develop  analo- 
gously to  a  degree  that  is  inadequately  explained  by  assuming 
historical  relationship  and  transfer  of  ideas.  We  have  seen 
how  Bastian  protests  and  offers  instead  an  explanation  based 
on  race-psychology.  In  anj^  event  reflective  comparison 
must  suggest  that  rights  develop  according  to  law;  and  from 
this  idea  it  is  only  a  step  to  a  "  Natural  Law ' '  and  a 
' '  Natural  Science  of  Rights, "  t  as  Post  called  his  earliest 
writings.  In  them  he  presented  the  physical  idea  that  "  the 
world's  history  is  the  unfolding  of  material  forces  b)^  the 
specialization  of  universal  types. ' '  But  as  he  worked  at  the 
problem  incessantly  5^ear  after  j^ear  he  emancipated  himself 
from  this  idea  so  that,  in  another  series  of  writings,  he  made 
a  very  objective  compilation  of  interesting  material  for  a 
comparative  science  of  rights.  §  The  subtitles  of  these  works 
are  characteristic  of  the  general  course  of  his  ideas.  While 
the  first,  in  1875  and  1876,  were  introductorj^  contributions 
to  a  "  universal  comparative  science  of  rights,"  he  offers  in 

*  "  Principles  of  Social  Science,"  Philadelphia,  1857-67,  3  vols.  Cf.  Stoepel's  intro- 
duction to  the  German  translation  of  Carey's  "  Unity  of  Law."     Berlin,  1S78. 

t  C/.  "  Recklsstaat  und  Socialismus,^''  bk.  ii. 

X  "  Naturgeu.hichte  des  Rechls"  1867;  ^^  Naturivissenschaft  des  Reckts,"  1872.  Cf. 
"  Philosophisches  Slaatsrec/it,'''  p    168  ei  seq. 

l"  Geschlechtsgenossenschaft  der  Urzeit'''  1875.  "Ursprung  des  Rechis.'"  1876; 
"  An  fang  des  Staats-  utid  Recktslebens"  1878;  "  Bausteine  fuer  eine  Allgemeine 
Rechtswissenschaft."  18S0-81  ;  "Die  Grundlage  des  Rechtsund  die  Grundzuege  seiner 
En  twickelu  ngsgesch  ich  te,"  1 884. 


The  Outlines  of  Sociology.  6i 

1 880-8 1  material  for  a  "  comparative  ethnological  basis  " 
for  the  science,  and  in  his  latest  work,  in  1884,  attempts  to 
construct  ' '  a  universal  science  of  rights  on  a  sociological 
basis."  Thus  we  see  that  from  all  sides,  ethnology,  politi- 
cal economy,  and  comparative  law,  scientific  ideas  tend 
toward  sociology  and  help  to  establish  it. 

However,  traces  of  his  "physical"  views  of  the  science 
still  appear.  In  most  of  his  works  he  advances  the  idea  of 
' '  species-organism, ' '  an  order  of  structure  higher  than 
natural  organisms.  We  can  not  accept  anj^  such  idea, 
because  there  is  no  reality  behind  it;  but  we  shall  not  dis- 
pute with  him,  as  he  uses  the  term  less  and  less  frequently 
and  drops  it  altogether  in  his  latest  work. 

With  this  correction,  we  can  accept  his  views  of  the  devel- 
opment of  juridical  and  political  life.  "  There  are  definite 
laws,"  he  writes,  "for  the  development  of  every  organic 
structure  within  the  human  race  and  above  individuals," 
for  the  development  of  human  communities,  we  should  say; 

"and  they  cau  be  discovered  by  comparing  the  corresponding  periods 
of  development  of  all  the  species-organisms  which  are  living  or  have 
lived  on  the  earth.  It  is  the  first  task  of  the  future  political  and  juri- 
dical science  to  determine  them."* 

He  distinguished  several  phases  in  the  history  of  the 
"  species-organism, "  the  first  of  which  he  calls  a  ' '  kith  and 
kin,"t  or  "peace"  confederation. 

"  The  most  primitive  form  of  organization  in  the  life  of  the  human 
species  is  the  confederation  of  kith  and  kin,  a  number  of  men  leagued 
together,  on  the  basis  of  common  blood,  for  (?)  offence  and  defence." 

This  forcibly  recalls  the  ' '  social  contract. ' '  We  should 
substitute  in  its  stead  the  simple  ' '  primitive  horde ' '  as  the 
first  natural  recognizable  fact.  It  is  neither  an  "  alliance," 
which  implies  a  previous  state  or  act  of  separation,  nor  an 
"  offensive  and  defensive"  alliance,  which  would  imply  a 
"  social  contract."  Yet,  with  a  slight  correction,  the  "  kith 
and  kin  ' '  confederation  might  stand  as  the  most  primitive 
social  formation,  if  Post's  statement  of  its  development  into 
higher  social  forms  could  be  accepted.  But  that  is  difficult, 
for  he  neither  explains  development  nor  shows  on  what  it  is 
based,  but  presents  it  as  spontaneously  following  an  inner 
law. 

*  "  Urspriing  des  Rechts''  p.  7. 

t  \Geschlechtsgenossenschaft='^VCi\  and  kin  confederation."] 
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"  Every  form  of  organization,"  he  writes,  "  proceeds  from  this  and 
can  be  traced  back  to  it.  The  kith  and  kin  confederation  is  the  nor- 
mal form  of  organization  in  hunting  and  nomadic  races  and  by  growth 
from  within  outward  is  often  extended  beyond  the  narrow  circle 
originally  included  until  it  has  become  a  system  of  tribes  or  a  race 
with  institutions  considerably  developed." 

This  is  not  clear.  Such  development  never  takes  place  by 
"grovvthfrom  within  outward. "  Besides  Post  takes  no  account 
of  the  motives  and  factors  impelling  it.  "When  the  kith 
and  kin  confederation  adopts  a  settled  life  its  old  constitution 
decays  to  a  certain  degree."  *  How  it  becomes  settled  does 
not  worry  him.  ' '  It  takes  place, "  "  the  confederation  de- 
cays, ' '  he  says,  content  that  there  is  some  ' '  law  ' '  behind 
the  changes.  But  such  statements  are  unsatisfactory,  to 
the  sociologist  at  least.  Although  Post's  services  in  the 
domain  of  juridical  science  must  be  recognized  and  although 
he  has  industriously  collected  suitable  material  and  tirelessly 
incited  to  sociological  investigations,  his  treatment  of  social 
development  is  not  thorough;  it  shows  that  he  has  no  clear 
idea  of  what  social  development  is.  Even  his  latest  work 
on  the  "  Basis  of  Rights  and  the  History  of  their  Develop- 
ment," though  clearer  and  indicating  progress  in  every  direc- 
tion, is  still  unsatisfactory  on  this  point.  We  can  overlook 
his  old  hobby,  that  "the  human  race,  like  every  organic 
race  on  our  planet,  constitutes  a  biological  organism;"  f  but 
we  must  reproach  him  for  retaining,  even  in  his  latest  work, 
the  fundamentally  false  views  of  social  development  criticised 
above,  especially  as  the  literature  of  the  subject  ought  to 
have  helped  him  to  make  many  corrections.  He  says,  e.  g. , 
that 

"a  number  of  individuals  descended  from  a  common  parent  or 
parents,  affords  a  nucleus  from  which  a  tribe  may  arise.  As  the  off- 
spring grow  up,  the  procreative  process  is  continued  and  the  tribe 
becomes  a  union  of  tribes.  After  a  number  of  generations,  we  speak 
of  a  race,  then  of  a  people,  then  of  allied  peoples." 

But  what  scientific  proof  does  he  offer  ?  The  same  nai've 
idea  underlies  the  Biblical  story  and  leads  with  infallible 
logic  back  to  A.dam  and  Eve.  Or  is  it  a  scientific  explana- 
tion of  development  to  say  that  ' '  with  the  decay  of  common 
tribal  life  the  mutual  rights  and  duties  of  the  individual 
members  are  differentiated,"  |  and  that  after  the    "  gradual 

*  "  Ursprung  des  Rechts^''''  p.  n. 

•)•  "  Grundlagen  mid  Grundziiege,"  p.  i6. 

X  Ibid.,  p.  75. 
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decay  of  original  universal  common  life,"*  the  "human  in- 
dividual by  degrees  becomes  endowed  with  rights,"!  which 
"  slowly  develop  in  times  of  peace."  +  These  are  simply 
vague  propositions  about  unclear  ideas;  consequently  they 
make  nothing  clear.  § 

But  we  must  be  grateful  for  the  material  which  Post  has 
accumulated,  in  spite  of  its  defective  presentation.  He  also 
deserves  full  recognition  for  tirelesslj^  dis.seminating  the  idea 
of  a  "  natural  science  of  rights  "of  a  "  comparative  ethno- 
logical science  of  rights,"  and  finally  of  "  social  science." 

He  conceives  the  social  problem  quite  in  Bastian's  sense 
however. 

"  The  great  fundamental  thought  of  modern  social  science  is  to  discover 
the  essential  nature  of  the  human  mind  from  what  it  has  deposited  in 
the  several  domains  of  race-life.  Sociological  jurisprudence  searches 
for  the  essential  nature  of  the  human  juridical  consciousness  in  what 
it  has  deposited  in  the  juridical  views  and  institutions  of  all  races  of 
the  earth." 

With  Post  as  with  Bastian,  the  "mind,"  "conscious- 
ness," is  the  primary,  the  world-moving  principle,  so  to 
speak,  the  object  of  all  investigation  ;  and  social  phenomena 
are  only  means  of  exploring  this  inmost  cause  of  all  that 
happens.  We  shall  soon  have  opportunity  to  demonstrate 
our  own  view  that  what  happens  of  natural  necessity  is 
primary  and  emits  ' '  mind  ' '  as  flowers  do  fragrance. 
"Juridical  institutions"  are  not  the  deposit  of  juridical 
consciousness.  On  the  contrary,  the  latter  is  deposited 
from  the  former.  History  begets  the  mind,  not  the  mind 
history. 

Political  economy  and  the  comparative  stud}-  of  rights  and 
religion  concern  particular  domains  of  social  life  and  hence 
anticipate  parts  only  of  sociology.  There  are  other  branches 
of  philosophy,  however,  w4iich  have  treated  the  supreme 
problem  of  sociology  itself,  or  at  least  its  most  important 
principle,  though  not  under  that  name. 

Here  we  will  mention  only  the  philosophy  of  history.  It 
treats  of  the  historical  development  of  mankind;  its  object 
is  to  seek  the  "  philosophical  idea."     It  is  clear  how  close 

*Ibid.,  p.  76. 

t  Ibid.,  p.  83. 

X  Ibid.,  p.  87. 

g  This  sentence  might  also  be  cited :  "  Nevertheless,  as  the  tribal  state 
gradually  develops,  diflferences  of  rank  also  appear.''  Ibid.,  p.  102.  If  everything 
developed  gradually  without  our  needing  to  know  why  and  how,  we  should  be 
done  -(vith  sociology  at  once. 
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it  approaches  to  the  supreme  problem  of  sociolog)-;    and  the 
sociological  importance  of  its  literature  is  apparent  at  once. 

Pretty  much  everything  written  on  this  subject  before 
1876  is  summed  up  in  R.  Rocholl's  prize  essay.  Rocholl 
has  mastered  the  art  of  letting  all  the  philosophers  of  the 
world  speak  through  him,  while  he  betrays  not  a  single 
original  thought  to  the  acutest  reader.  A  whole  volume, 
and  nothing  original  !  He  understands  how  prizes  are  won. 
Whoever  is  curious  to  vSee  all  that  philosophers  would 
interpret  into  the  history  of  mankind  should  read  this  book. 
It  makes  the  reader  dizz}^;  or,  he  thinks  that  Rocholl  is 
exhibiting  a  fools'  gallery.  In  fact,  the  philosophy  of  history 
was  an  untimely  birth.  The  ' '  idea  in  human  history ' ' 
was  spoken  of  before  anyone  half  understood  what  human 
history  was.  For,  what  is  the  bit  of  Mediterranean  history 
compared  with  all  the  actual  historj^  of  man  on  this  planet 
which  the  philosophers  knew  nothing  about?  How  childish 
any  opinion  of  the  whole  when  they  knew  only  the  least 
part! 

Yet  the  stimulus  of  their  sociological  ideas  is  considerable. 
The  most  important  difference  between  sociology  and  the 
philosophy  of  history  is  that  the  latter  would  deliver  an 
opinion  on  a  whole  which  it  did  not  know;  whereas  sociology, 
being  aware  that  the  whole  can  never  be  known,  will  judge 
only  of  a  process  which  is  the  same  here  and  everywhere, 
which  transpires  in  the  same  way  to-day  before  our  eyes  as 
it  transpired  thousands  of  years  ago.  Sociology  declines  in 
advance  to  interpret  the  whence  and  the  whither  and  the 
wherefore.  This  is  its  claim  to  decided  pre-eminence  over 
the  philosophy  of  history,  from  the  ill  success  of  which  it 
learns  valuable  lessons. 

The  transition  from  philosophy  of  history  to  sociology 
was  more  direct  in  France  than  elsewhere.  In  Germany 
the  so-called  history  of  civilization  intervened.  The  history 
of  human  civilization  from  its  beginning  to  the  present  day 
is  almost,  at  least  might  easily  become,  sociology.  Kolb, 
Henne  am  Rhyn,  and  especially  Hellwald,  have  accom- 
plished much  in  this  field,  correcting  many  things  that  the 
philosophers  had  spoiled.  They  introduced  a  wholesome 
soberness  into  the  conception  of  human  development.  The 
indefatigable  Hellwald  makes  use  of  all  sorts  of  anthropo- 
logical and  ethnological  material,  extending  the  horizon  of 
the  history  of  civilization  even  to  the  ultimate  beginning  of 
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prehistoric  time.  The  investigations  of  lyubbock,  Tylor 
and  Caspari  in  this  field  are  especially  helpful;  and  in 
anthropology  and  ethnology  Waitz-Gerland,  Perty  and 
Peschel  have  contributed  their  share  of  valuable  sociological 
material. 

Thus,  there  is  no  lack  of  sociological  material,  and  Comte, 
Spencer,  Bastian  and  I^ippert  have  imparted  the  breath  of 
life  to  sociology;  may  it  never  lack  for  disciples  to  labor  in 
it  and  cherish  it  unremittingly.* 

*  [For  a  sketch  of  the  sociological  writings  of  Gustave  le  Bon,  see  Appendix  A.] 


II.  FUNDAMENTAL  CONCEPTIONS. 

I.    THE  THREE  CLASSES  OF  PHENOMENA. 

It  is  an  old  saying  that  division  and  classification  are 
means  to  knowledge.  The  more  appropriate  the  means, 
the  greater  is  the  profit  that  may  be  expected  from  their  use. 
To  this  end  that  which  has  been  characterized  as  the  ' '  world 
of  phenomena,"  all  the  phenomena  that  surround  us,  has 
been  repeatedly  classified.  But  with  increasing  knowledge, 
the  plan  of  classification  has  to  be  changed  ;  deeper  and 
deeper  grounds  of  division  are  discovered,  approximating 
nearer  and  nearer  to  the  very  essence  of  the  phenomena.  A 
superficial  examination  served  to  distinguish  animate  from  in- 
animate nature.  According  to  another  very  common  classifi- 
cation, the  phenomena  that  were  perceived  b}'  the  organs  of 
sense  were  put  in  one  class  and  those  that  were  perceived  by 
the  mental  faculties  were  put  in  another;  the  former  were 
called  material,  the  latter  mental  phenomena. 

As  knowledge  advanced,  inanimate  nature  was  divided 
into  inorganic  and  organic.  Then  another  class,  composed 
of  phenomena  which  were  referred  to  the  soul  of  man  as 
source,  was  co-ordinated  with  the  organic  and  characterized 
as  psj^chic.  Thus  three  classes,  inorganic,  organic,  and 
psychic,*  were  obtained.  It  is  apparent  from  the  termin- 
ology itself  what  phenomena  are  included  under  each  class ; 
and  it  is  just  as  clear  that  this  classification  is  intimately 
connected  with  a  given  stage  of  human  knowledge,  with  the 
knowledge  of  the  distinction  between  inorganic  and  organic 
matter.  It  seemed  desirable  not  to  call  organic  matter 
simply  "inanimate  ;"  for  the  inorganic  inanimate  had  to  be 
distinguished.  But  there  was  also  a  growing  conviction 
that  all  of  man's  actions,  his  whole  behavior,  at  least  all  the 
phenomena  affected  by  him,  have  their  basis  in  a  soul 
{psyche)  which  is  found  in  man  and  is  peculiar  to  him.  If 
convictions  change  on  this  point,  if  it  is  discovered  that 
there  is  no  such  soul,  that  man's  thoughts,  and  the  whole 

*  To  cite  one  example  among  thousands,  Ruemelin  in  his  essay  on  the  "  I,aws 
of  History"  ("Reden  und  Aufsaetze,''  neue  Folge,  p.  ii8)  speaksof  the  "  phenomena 
of  inanimate  nature,  of  the  organic  and  of  the  psychic  world."  We  shall  recur  to 
this  essay  later  in  another  connection. 

(66) 
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of  his  so-called  spiritual  life,  is  only  a  manifestation  of  the 
physiological  functions  of  his  organism,  that  basis  of  classi- 
fication will  be  dropped;  the  pvSychic  phenomena  will  be 
included  with  the  organic. 

Thus  classification  is  a  means  of  promoting  knowledge; 
and  knowledge  acquired  is,  in  turn,  the  basis  of  new  and 
more  accurate  classifications.  But  it  often  happens  that 
phenomena  are  forced  upon  our  attention  which  we  cannot 
immediately  identifj^  with  any  class  hitherto  known;  we  are 
not  sure  how  to  classify  them.  In  such  cases,  we  include 
them  in  some  class  already  constituted,  in  spite  of  the  differ- 
ences, or  we  make  a  sub-class  for  them;  or,  finally,  having 
found  some  characteristic  which  is  peculiar  to  them,  we  pro- 
ceed to  constitute  a  totally  new  class.  A  recent  instance  is 
furnished  by  the  ' '  social  ' '  phenomena.  It  was  observed 
that  they  differed  from  other  phenomena;  there  were  many 
reasons  why  they  should  be  recognized  as  a  special  class. 
But  nobody  knew  exactly  what  to  do  with  them.  They 
could  not  be  included  with  either  the  organic  or  the  inor- 
ganic; they  presented  the  characteristics  of  neither  the 
animate  nor  the  inanimate;  they  did  not  seem  to  be  purely 
psychic,  for  they  did  not  emanate  from  the  individual  soul; 
indeed  they  appeared  to  sweep  whole  aggregates  of  men,  in 
spite  of  will  and  consciousness,  along  with  them.  So  they 
presented  a  problem  of  classification,  the  solution  of  which 
was  attempted  in  various  ways. 

It  was  perceived  that  especially  those  phenomena  which 
are  manifested  in  the  state,  political  revolutions,  party  con- 
flicts, political  endeavors,  etc. ,  are  social.  Some  attempted 
to  class  them  all  with  "  organic  "  phenomena.  It  is  really 
so  comfortable  in  old  quarters,  where  everything  is  familiar, 
that  people  will  cramp  themselves  a  little,  if  necessary,  in 
order  to  avoid  the  trouble  of  moving!  Hence  arose  the 
"  organic  "  theory  of  the  state.  Schaeffle  has  shown  that 
all  the  so-called  social  phenomena  are  in  reality  nothing  but 
' '  organic  functions  of  the  social  body , ' '  which  has  cells,  tissue, 
nerve,  muscle,  flesh,  bones  and  blood,  just  like  every  animal 
organism.  There  are  still  people,  not  only  in  Germany  but 
in  France,  who  accept  this  literally;  we  do  not. 

There  were  others  who  were  less  imaginative  and  more 
reflective,  yet  abhorred  the  overthrow  of  old  and  familiar 
arrangements  no  less  than  the  former.  They  represented 
that  everything  that  takes  place  in  connection  with  the  state 
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is  manifestly  done  by  man — for  who  else  could  do  it?  But 
whatever  man  does  issues  from  the  soul  within  him.  Hence 
social  phenomena  are  psychic.  To  be  sure,  a  social  occur- 
rence is  different  from  an  individual  thought  or  feeling.  But 
the  difference  can  be  disposed  of  by  making  a  sub-class, 
"psychic"  is  "psychic."  Thus  that  estimable  scholar, 
Ruemelin  (again  from  many  examples  citing  the  one  we 
have  first  at  hand),  treats  social  phenomena  as  psychic  and 
"  social  laws  as  a  special  kind  of  psychic  "  laws.* 

But  we  can  no  more  consent  to  subordinate  social  phe- 
nomena under  the  psychic  than  we  can  to  reckon  them  as 
organic.  Rather  it  seems  to  us  proper  to  divide  the  phe- 
nomena which  we  perceive  into  three  classes:  physical, 
mental  and  social. 

We  classify  social  phenomena  apart  from  all  others 
because  the  ends  of  scientific  investigation  will  be  best  served 
by  treating  them  separate^.  They  constitute  a  unique 
group,  distinguished  by  several  fundamental  traits. 

It  is  certain  that  they  cannot  be  perceived  by  the  senses, 
and  there  was  thus  much  reason  for  reckoning  them  with 
mental  phenomena.  But  social  phenomena  happen  only 
through  the  co-operation  of  a  number  of  men,  of  an  aggre- 
gate; whereas  mental  phenomena,  strictly  so-called,  are 
inseparable  from  the  mind  of  the  individual.  They  originate 
in  it  and  are  limited  to  it.  Thus  all  conditions  of  the  soul, 
all  scientific  activity  and  each  artistic  manifestation  of  the 
human  mind,  all  works  in  art  and  science — so  far  as  the 
mind  perceives  them,  all  thoughts  and  ideas  which,  issuing 
from  the  human  mind,  are  perceived  by  the  mind,  are 
mental  phenomena.  But  all  relations  of  men  with  one 
another,  all  their  economic,  political  and  juridical  relations, 
for  example,  are  social.  A  number  or  aggregate  of  men  is 
their  distinguishing  trait.  It  is  not  necessarily  present  in 
mental  phenomena  in  the  real  sense,  but  without  it  a  social 
phenomenon  is  unthinkable. 

As  the  classification  of  phenomena  is  only  an  aid  to 
knowledge,  and  as  the  world  which  envelops  us  is  strictly 
one  and  unitary,  so,  it  is  conceived,  there  is  only  one 
science.  For,  as  we  have  shown  elsewhere,  f  the  object  of 
science  is  to  discover  the  laws  that  control  the  sequence  and 

•"  fJeber  sociale  Gesetze,"  in  the  Tuebinger  Zeitschtift  fur  die  gesammten  Staats- 
wtssenschaften,  1868,  pp.  134,  118. 

f  Philosop/iisches Siaatsrechi."  Vienna,  18S7,  sec.  i.  "  Rechtsstaat  und  Socialis- 
mus."     Innsbruck,  1881.     Part  i,  sec.  i. 
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the  development  of  phenomena.  Yet  the  division  of  science 
into  parts  devoted  to  particular  classes  of  phenomena  is 
common  and  has  been  recognized  as  proper.  It  satisfies  the 
need  of  a  division  of  scientific  labor.  The  division  into 
"natural"  sciences  and  "mental"  (or  moral  or  ethico- 
political)  sciences  is  the  best  known  and  the  most  usual.  It 
is  parallel  with  the  classification  of  phenomena  as  physical 
and  mental. 

The  natural  sciences  dealt  with  the  phenomena  of  organic 
and  inorganic  nature  and  with  the  physical  laws  governing 
them.  The  mental  sciences  sought  for  the  laws  controlling 
the  human  mind.  Then,  when  Comte  and  Quetelet  classi- 
fied social  phenomena  apart  for  scientific  study  and  asserted 
that  they  too  were  controlled  by  fixed  laws,  the  question  of 
defining  social  laws  arose.  It  was  not  easy  to  explain  what 
they  were.  Yet,  if  there  is  a  science  of  social  phenomena, 
if  there  is  such  a  thing  as  sociology,  we  must  be  able  to  give 
a  clear  positive  definition  of  social  laws. 

In  order  to  define  them  we  must  recall  what  a  natural  law 
is.  Applying  our  idea  of  a  natural  law  in  general  to  social 
phenomena,  we  shall  get  an  idea  of  what  a  social  natural 
law,  or,  briefly,  a  social  law  is  in  the  abstract.  Finally,  we 
shall  test  the  objections  commonly  raised  to  the  existence 
of  social  laws.  If  they  can  be  refuted  we  may  enter  the 
domain  of  social  science.  For  to  this  we  must  hold  fast: 
without  social  laws  there  can  be  no  social  science. 

When  we  find  the  same  phenomena  time  and  again  occur- 
ring together  or  in  the  same  order,  we  say  that  it  is  due  to 
a  law.  Obviously,  we  are  using  an  analogy.  When  an  act 
of  legislation  directs  how  a  thing  shall  be  done,  it  is  uni- 
formly done  in  the  prescribed  way.  When,  in  nature,  we 
see  a  phenomenon  repeatedly  occurring  in  the  same  form, 
we  conceive  that  it  is  the  result  of  some  higher  will  incorpor- 
ated in  a  "  law,"  and  we  speak  of  the  law  of  the  phenomena 
without  hesitation.  We  thus  acquire  for  a  series  of  phe- 
nomena an  easily  intelligible  expression,  a  simple  formula.* 

The  question  then  arises:  Can  such  laws  be  stated  for 
social  phenomena  also;  in  a  word,  are  there  social  laws? 
We  ought  to  answer  in  the  aflSrmative  if  there  are  social 
phenomena  which  constantly  occur  together  or  in  the  same 
order,  so  that  we  may  ascribe  them  to  an  hypothetical  higher 
will,  to  a  "law,"  as  we  do  physical  phenomena.     That  the 

•Mill,  "  System  of  Logic,"  Bk.  iii,  cap.  iv. 
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mutual  deportment  of  social  groups,  the  formation  of  social 
communities,  their  development  and  their  decay  so  occur, 
history  and  experience  prove  undeniably.  Hence,  we  may 
direct  investigation  in  the  social  domain  with  a  view  to 
formulating  the  social  laws  of  those  phenomena. 

This  matter  is  so  simple  and  self-evident  that  there  would 
seem  to  be  no  need  of  v>^asting  anj^  more  words  over  it. 
But,  unfortunately,  it  is  not  acknowledged  b}^  e\'erybody. 
The  formulation  of  social  laws,  i.  e. ,  natural  laws  of  social 
development,  is  violently  opposed  by  some  vAio  are  anxious 
to  maintain  man's  free-will  in  its  integrity.  For  it  is  feared 
that  a  death-blow  would  be  dealt  it,  if  natural  laws  of  social 
development  were  generally  accepted. 

The  struggle  between  these  two  principles,  whether  to 
apply  natural  law  or  free-will  to  social  phenomena,  is  well 
portrayed  by  Ruemelin's  experience.  His  candor  deserves 
special  recognition.  In  his  earlier  years  this  scholar  was 
inclined  to  accept  natural  law  in  social  phenomena  which, 
as  we  have  seen,  he  made  a  sub-class  of  the  psychic.  He 
expressed  this  view  in  an  academic  discourse  ' '  On  the 
Concept  of  Social  I^aw  "  *  in  1868.  After  defining  natural 
law  in  general  to  be  "an  elementary  expression  for  the 
uniform  behavior  of  force  in  each  and  every  case,"  he 
questioned  ' '  whether  this  idea  of  law  which  is  taken  origin- 
ally from  the  processes  of  inanimate  nature  is  also  applicable 
to  the  processes  of  animate  nature,"  and  answered  in  the 
affirmative,  though  with  no  great  assurance, 

"  As  a  result,  we  have  found  three  kinds  of  forces,"  he  said,  "  physical, 
organic  and  psychic;  no  other  kind  can  be  conceived  co-ordinate  with 
them.  Social  phenomena  are  a  sub-class  of  the  psychic.  There  are 
two  kinds  of  psychic  phenomena,  the  psychological  and  the  social." 

He  seems  to  concede  almost  without  reserve  that  the  phe- 
nomena of  political  economy  are  social.       Since  this  science 

"starts,  expressly  or  tacitly,  with  the  hypothesis  that  man  hasa  strong 
inclination  to  supply  himself  plentifully  and  at  the  least  possible 
cost  with  the  means  of  satisfjrir.g  his  desires,"  it  "  seems  quite  proper 
that  the  fundamental  propositions  concerning  competition,  the  move- 
ments of  prices  and  wages,  and  the  circulation  of  money  should  be 
called  laws.  They  fulfill  the  requirements  exactly.  They  indicate  the 
elementary  and  uniform  behavior  of  psychic  forces  in  a  mass  "  or 
aggregate. 

As  to  whether  the  so-called  statistical  laws  should  be 
recognized  as  social,  Ruemelin  has  serious  doubts. 

*  "  Ueber  den  Begriff  eines  socialen  Gesetzcs."     Tuebinger  Zeitschr ift ,  i86S. 
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•'Psychology,"  he  argues,  "considers  the  psychic  forces  observable 
on  typical  individuals  to  be  characteristic  of  the  class  ;  social  science 
observes  the  same  forces  operating  in  aggregates  of  individuals  and 
notices  the  changes  thus  produced.  Hence  social  laws  should  express 
in  elementary  form  the  behavior  of  psychic  forces  in  aggregates. ' ' 

But  he  is  not  certain  that  statistical  laws  satisfy  these  con- 
ditions. Some  weighty  objections  prevent  him  from  recog- 
nizing that  everything  proclaimed  by  the  statisticians  to  be 
law  is  social;  and  he  is  right  perhaps.  He  sees  in  the  rea- 
soning of  the  statistician,  Ouetelet,  especially,  "significant 
truths  and  serious  misunderstandings  compactly  woven 
together;"  and  in  that,  too,  we  will  agree  with  him.  He 
closes  his  "Search  for  Social  Laws"  unsatisfied.  "The 
return  was  not  great."  But  that  is  no  occasion  of  reproach. 
'  *  The  youngest  sciences  are  always  the  hardest, "  so  he  com- 
forts the  sociologists.  ' '  They  treat  problems  that  others 
had  quite  overlooked  or  had  not  the  means  to  grapple  with." 
He  has  the  "  highest  opinion  of  the  future  of  statistics,  of 
the  scientific  value  of  a  methodical  observation  of  facts,  if 
continued  and  developed."  In  short,  he  does  not  give  up 
hope  that  real  social  laws  may  thereby  be  discovered,  though 
he  does  not  conceal  his  misgivings.     This  was  in  1868. 

Ten  years  later  he  spoke  again  on  the  "  laws  of  history," 
and  described  the  observations  he  had  made  in  the  mean- 
while. The  riper  scholar's  disappointment  is  undisguised. 
The  hopes  he  had  cherished  a  decade  before  had  been  com- 
pletely dissipated.  The  serious  doubts  he  had  entertained 
had  been  fully  verified. 

"  I  thought  that  there  must  be  "  social  laws,  he  says  almost  sadly, 
"and  that  statistics  would  be  especially  helpful  in  discovering  them. 
I  have  had  the  task  constantly  in  mind  for  many  years  ;  I  have  sought 
for  them  not  simply  in  statistics  and  in  the  theory  of  society,  but  in 
history  and  in  philosophy  too.  I  have  fallen  upon  numerous  cases  of 
uniformity,  upon  rules  of  experience  of  comprehensive  import,  upon 
positive  causal  connections  ;  but  never  upon  any  thing  answering  to 
the  formula  for  a  law,  never  upon  proposition  expressing  the  elemen- 
tary, uniform  behavior  of  psychic  forces  in  an  aggregate." 

Then  he  explains  why  his  search  was  futile.  He  is 
' '  inclined ' '  to  believe  ' '  that  the  problem  was  not  properly- 
stated  and  that  what  he  sought  is  not  susceptible  of 
being  found."  The  ultimate  cause  of  failure  he  discovers 
in  the  fact  that  "  physical  and  psychic  phenomena  difier 
from    one     another    even     as    incomparable     quantities." 

"  Between  material  existence  and  motion  in  space  on  the  one  hand, 
and  feeling,  thought  and  volition  on  the  other,  there  is  a  chasm  which 
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cannot  be  filled  and  has  not  yet  been  bridged."     Hence,  "  it  would  be 
strange  if  one  and  the  same  concept  of  law  were  applicable  to  both." 

Thus  we  see  Ruemelin  coming  again  in  his  later  years  full 
sail  into  the  sea  of  dualism;  and  it  ought  not  to  seem  remark- 
able that,  in  following  out  the  fundamental  opposition  be- 
tween mind  and  matter,  he  should  dispute  the  possibility  of 
law  in  the  province  of  the  former  since  "man's  free-will" 
prevails  there.  Then  come  the  old  arguments  on  the  old 
theme. 

"Whoever  denies  freedom  of  the  will  is  bound  to  show  natural  laws 
determining  will  and  excluding  choice.  It  is  said  by  some,  for  ex- 
ample, that  the  strongest  motive  must  of  necessity  determine  the 
human  will.  If  this  were  something  more  than  worthless  tautol- 
ogy!?); if  it  were  only  explained  what  beside  the  will  could  make  a 
motive  the  strongest!" 

Strange  prepossession!  Why  should  not  external  circum- 
stances make  a  motive  the  strongest  ?  and  how  can  a  deus  ex 
machina  named  "will ' '  strengthen  a  motive,  i.  e. ,  an  external 
factor  ?  The  external  factor  works  with  the  force  inhering 
in  it  in  the  given  conditions  as  the  steam  does  in  the  locomo- 
tive. Must  the  will  still  mediate  that  the  force  of  the 
steam  may  overcome  the  force  of  inertia  ?  No  more  in  the 
case  of  man  is  this  putative  mediation  and  assistance  of 
will  necessary  to  strengthen  a  motive  which  is  in  and  of 
itself  the  stronger  already.  Man  differs  from  the  locomotive 
only  in  having  consciousness,  t.  e.,  an  inner  sense  which,  like 
an  inner  eye,  sees  the  internal  processes,  becomes  conscious 
of  them,  observes  the  conflict  of  motives,  and  the  victory  of 
the  stronger.  In  common  experience  this  perception  is 
mistaken  for  free-will;  the  coming  consciousness  of  the  over- 
balance of  the  stronger  motive,  for  the  act  of  choice.  All 
this  was  long  since  known;  but  it  will  not  for  a  long  time 
yet  convert  the  adherents  of  dualism  and  free-will.  The 
force  of  mental  inertia  and  conservatism  cannot  be  so  easily 
overcome. 

Those  who  persistently  maintain  the  dualism  of  mind  and 
matter  cannot  possibly  accept  social  laws  in  the  sense  of 
natural  laws  of  social  development.  Hence  Ruemelin  is 
thoroughly  self-consistent  in  discarding  them  and  every 
"law  of  history,"  too.  He  is  perfectly  logical  when  he 
says: 

"  I  must  characterize  the  theory  as  self-contradictory  and  incompre- 
hensible which  imputes  to  the  individual  human  soul  freedom  of  the 
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will,  in  the  sense  of  rational  or  irrational  self-determination  within 
the  broad  scope  of  given  natural  conditions(?),  while  necessity  is 
recognized  in  the  history  of  mankind  or  of  single  ages  and  peoples. 
Psychological  indeterminism  and  historical  indeterminism  stand  and 
fall  together  ...  If  the  complex  aggregate  of  social  relations  into 
which  I  have  been  put  determines  all  my  thinking  and  doing  or  allows 
me  only  the  narrowest  scope  of  individual  independence,  it  is  of  no 
use  to  discuss  freedom  and  accountability  further.  But  if  I  am  able  of 
myself  to  initiate  new  series  of  operations,  to  mould  and  assert  myself 
in  spite  of  the  opinions  and  usages  of  others,  then  no  logic  can  prevent 
a  community  as  a  whole  from  acting  freely  and  striking  into  paths 
which  have  no  causal  connection  with  the  past.  Necessity  will  then 
signify  no  more  than  the  universal  limits  of  human  activity,  will  be 
restricted  to  the  unavoidable  influence  of  the  community  on  the 
individual." 

Persistence  in  the  traditional  dualistic  view  is  also  largely 
due  to  the  mistaken  idea  that  ' '  the  necessity  of  natural  law ' ' 
would  negative  ' '  conscience  ' '  and  all  rational  activity. 

"  Or  we  are  told,"  says  Ruemeliu,  further,  "that  the  will  is  deter- 
mined by  necessity,  being  the  product  of  two  factors:  the  concrete 
circumstances  and  the  individual  character,  which  is  itself  the  product 
of  inherited  faculties,  training  and  course  of  life.  If  conscience  and 
reason  are  included  among  the  inherited  faculties  and  it  is  conceded 
that  they  co-operate  in  their  way  in  the  act  of  willing,  the  answer  may 
be  accepted.  But  then  it  is  merely  a  quarrel  about  words  to  speak 
of  the  deterministic  character  of  natural  law  and  the  necessity  of 
willing." 

As  if  reason  and  mental  effort  could  not  be,  were  not 
actually  the  product  of  natural  processes!  As  if  we  could 
not  speak  of  the  natural  development  of  reason,  mental 
effort  and  will,  i.  e.,  of  mental  effort  the  product  of  motives! 

After  traversing  such  errors,  Ruemelin  reaches  the 
principle  which,  as  a  true  dualist,  he  believes  he  has 
"  established,"  viz.:  "  that  psychological  and  physical  laws 
are  wholly  different  in  form  and  nature  and  cannot  be 
expressed  by  the  same  formula." 

As  has  been  said,  the  logic  is  correct;  but  the  premise, 
free-will  and  self-determination,  is  false.  Possibly  Ruemelin 
is  justified  in  saying  that  the  constraint  exercised  by  society 
upon  the  individual  has  not  yet  been  demonstrated  to  him 
by  obvious  proofs. 

"  I  cannot  convince  myself,"  he  says,  "  that  investigation  into  the 
relations  between  society  and  the  individual  has  ever  led  a  single  step 
beyond  showing  an  intimate  and  universal  reciprocation  of  influences, 
in  which  each  is  giving  or  receiving,  active  or  passive,  all  the  time,  in 
varying  degrees." 
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But  insufficient  proof  does  not  alter  the  fact  of  unfree- will; 
and  it  would  better  have  become  a  philosopher  to  take  the 
matter  in  hand  himself  than  to  assume  the  attitude  of 
defence  by  throwing  the  burden  of  proof  on  others. 

Had  Ruemelin  done  so  without  prejudice  (his  dualism 
greatly  embarrassed  him),  he  would  have  given  up  the  false 
premise  of  free-will  and  all  that  it  entails;  and  he  would  not 
have  discoursed  at  length  on  the  way  men  of  genius  make 
the  world's  history.  Such  things  should  never  have  been 
said  at  this  late  day  in  a  German  university,  and  by  a  lay 
professor.  The  standpoint  which  he  occupies  is  purely  and 
simply  theological. 

Dualism  of  mind  and  matter  is  a  fundamental  principle  of 
religion.  Religion  is  a  necessity  to  the  masses;  their  tem- 
perament demands  it.  So  free-will  and  self-determination, 
the  necessary  consequences  of  dualism,  are  integral  compo- 
nents of  every  religious  system;  and  we  have  no  thought  of 
combating  them  here.  Moreover  modern  philosophy  and 
modern  natural  science  have  spared  us  the  trouble  of  estab- 
lishing monism,  which  is  as  correct  and  true  as,  for  the 
temperament  of  most  men,  dualism  is  necessary.  We  are 
not  writing  for  this  majority.  They  may  leave  our  book 
unread.  We  turn  to  the  adherents  of  monism;  our  problem 
is  to  work  out  its  consequences  in  the  social  domain. 

2.    UNIVERSAIv  LAWS. 

Modern  natural  science  has  successfully  demonstrated  that 
even  the  "human  mind"  is  subject  to  physical  laws;  that 
the  phenomena  of  the  individual  mind  are  emanations  from 
matter.  But  in  the  domain  of  social  phenomena  unchange- 
able natural  laws  have  not  been  completely  demonstrated. 
Between  "  mental  "  phenomena  subject  to  the  laws  of  mat- 
ter, and  the  social  world  strode  the  conception  of  human 
freedom  to  distract  and  confuse.  It  seemed  to  order  and 
control  social  relations  according  to  its  own  choice.  In  the 
domain  of  mental  phenomena,  in  the  narrower  sense  of  the 
word,  monistic  natural  science  has  in  part  demonstrated  the 
unconditional  sway  of  natural  laws  and  in  part  shown  the 
presence  of  other  factors  to  be  impossible.  Dualism,  driven 
from  this  domain,  has  retired  to  the  domain  of  social 
phenomena,  whence  it  must  be  dislodged.  To  this  task  the 
distinction  which  we  have  drawn  between  mental  and  social 
phenomena  is  essential;  for  it  is  an  old  rule  of  strategy  to 
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divide  the  enemy  and  grapple  with  the  scattered  sections 
separately.  The  critical  question  concerning  monism  is  the 
existence  of  universal  laws  valid  for  social  as  well  as  for 
physical  and  mental  phenomena.  If  such  laws  exist,  the 
monistic  theory  is  true;  if  such  laws  cannot  be  discovered, 
monism  is  an  unproven  h3^pothesis,  like  dualism. 

As  we  have  seen,  their  existence  is  hotl}^  denied;  and 
doubtless  the  earliest  defenders  of  monism  in  the  domain  of 
social  phenomena  gave  occasion  for  the  denial.  For  with 
great  zeal  and  less  discretion  some  thought  it  simply  neces- 
sarj^  to  transfer  to  the  domain  of  social  phenomena  the  laws 
that  had  been  discovered  in  the  domain  of  physical  phe- 
nomena, the  laws  of  attraction  and  repulsion,  of  gravitation 
and  the  like.  Others  seemed  to  see  in  the  shapes  which 
social  phenomena  assumed  structures  similar  to  animal 
organisms  and  they  thought  that  the  laws  valid  for  the 
latter  might  be  accepted  as  valid  for  the  former  also.  We 
have  already  pointed  out  the  impropriety  of  these  assump- 
tions and  we  shall  criticise  them  more  in  detail  hereafter. 

But  in  spite  of  such  errors,  there  are  universal  laws  which 
prevail  alike  in  the  physical,  the  mental  and  the  social 
domain ;  and  the  existence  of  the  science  of  sociology  can  be 
justified  only  by  proving  their  existence  and  validity. 

Before  calling  attention  to  some  of  them,  we  must  answer 
another  question:  How  far,  in  general,  can  we  expect  to  find 
laws  common  to  phenomena  so  unlike  as  physical,  mental 
and  social  phenomena  are  ?  Plainly  we  ought  not  to  go  too 
deeply  into  the  characteristics  of  the  species;  for  where  the 
peculiarities  begin  the  common  traits  end.  Where  the 
physical  nature  commences  the  laws  common  to  the  mental 
and  social  domain  cease  to  appl5^ 

Of  course  it  may  be  objected  that  the  universal  laws  will 
be  taken  from  such  a  high  sphere  of  abstraction  that  every 
idea  beyond  the  concept  of  mere  existence  will  have  been 
sacrificed.  Such  laws,  though  easily  found,  would  lack 
significance;  and  we  shall  try  to  find  our  universal  laws 
close  to  where  the  three  classes  of  phenomena  become  differ- 
entiated, in  the  sphere  of  the  modalities  of  existence.  Hav- 
ing found  them  here,  we  shall  consider  our  task  complete. 
It  was  the  great  error  of  our  predecessors  that  they  sought 
universal  laws  in  the  lowest  sphere  of  one  class  alone,  even 
among  the  differentiated  physical  phenomena.  We  ought 
not  to  commit  the  same  error;  we  must  not  seek  to  generalize 
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the  physical  laws  of  organic  life  and  extend  them  to  the 
domains  of  psychic  and  social  phenomena  as  they  did.  But 
we  may  and  indeed  must  discover  the  universal  laws  of  the 
modalities  of  existence  of  all  being.  We  must  be  satisfied 
to  possess  in  them  the  keys  which,  to  use  Bastian's  expres- 
sion, "unlock  in  all  directions." 

Let  us  now  proceed  to  give  examples  of  such  universal 
laws. 

(a)    The  Lazv  of  Causation. 

The  law  of  causation  is  just  as  true  of  social  as  it  is  of 
physical  and  mental  phenomena.  Every  social  phenomenon 
is  the  necessary  effect  of  anterior  causes.  No  social  phe- 
nomenon, originates  in  the  nothingness  of  individual  whims. 
The  principle  of  sufficient  cause  is  true  also.  Every  social 
phenomenon  whether  political,  juridical  or  economic,  must 
have  a  sufficient  cause  in  one  or  more  social  agencies.  The 
effects  must  also  be  equal  or  at  least  proportional  to  the 
energy  of  the  causes  alike  in  the  social,  the  physical  and  the 
mental  domain.  The  deed  of  an  individual  will  never  create 
a  social  condition  nor  change  it,  however  much  appearances 
may  deceive  us.  One  social  condition  is  produced  by 
another.  The  task  which  falls  to  the  writer  of  pragmatic 
history  is  to  point  out  the  true  connection  in  each  case. 

{Jj)  The  Law  of  Development. 

Parallel  with  and  perhaps  emanating  from  the  law  of 
causation  is  the  law  of  development.  Each  social  phenome- 
non is  a  momentary  phase  in  a  period  of  development; 
though  often  the  end  of  the  period  ma}^  be  beyond  the 
reach  of  calculation.  Every  political  organization,  all  rights, 
everj'^  economic  relation  suffers  change.  "We  can  distinguish 
the  beginning,  the  process  of  growth  and  often  the  decline 
and  decay. 

But  of  course  manifestations  of  the  law  in  the  social  and 
in  the  physical  domain  must  not  be  confounded.  Cells, 
germs,  stalks  and  fruit;  or  eggs,  embryo,  lungs  and  digestive 
organs  can  not  be  found  in  social  formations.  Such  analo- 
gies lead  away  from  the  truth;  they  becloud  scientific  vision 
and  give  incorrect  results.  The  order  of  development  in 
the  social  domain  is  from  one  social  phenomenon  to  another. 

If  we  would  obtain  reliable  scientific  results  in  sociology, 
this  distinction  must  be  observed  rigorously.  No  digression 
to  manifestations  of  the  law  in  other  domains  can  be  allowed. 
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{c)  Regularity  of  Development. 

Development  does  not  in  and  of  itself  involve  the  idea  of 
regularity;  the  sequence  of  like  or  similar  phases  might  or 
might  not  be  uniform  in  all  cases.  But  actually  progress  is 
regular;  it  conforms  to  law  everywhere.  We  admire  the 
regularity  of  development  in  the  whole  compass  of  physical 
nature.  It  dominates  mental  phenomena.  It  is  found  to 
be  true  of  the  state,  of  rights,  of  political  economy,  and  of 
language  which  must  also  be  included  with  the  social 
sciences  since,  according  to  the  definition  given  above, 
language  is  a  social  phenomenon.  The  great  honor  of  dis- 
covering it  in  the  domain  of  social  phenomena  is  shared  by 
the  historical  schools  in  the  several  departments. 

(^)    The  Law  of  Periodicity. 

In  all  domains  of  phenomena,  regularity  of  development 
passes  into  periodicity.  Wherever  we  can  watch  the  whole 
process,  we  find  a  period  of  existence  extending  from  the 
origin  through  the  phases  of  growth  and  perfection  to  decline 
and  fall.  Of  course  the  manifestation  is  different  for  each 
class  of  phenomena.  Sap  flows,  the  trunk  grows  strong, 
the  organs  develop,  etc. ;  or,  thought  arises,  is  confirmed,  is 
spread  abroad  and  gains  consideration — then  loses  influence 
and  is  recognized  as  nothing;  or,  a  social  relation  arises  in 
small  proportions,  is  extended  over  larger  aggregates,  pro- 
cures ever  greater  recognition,  exercises  decisive  influence 
on  great  masses,  is  then  broken  up  and  supplanted  by  other 
relations  and  disappears  leaving  no  trace.  It  is  one  law 
valid  everywhere  and  universal. 

(<?)    The  Latv  of  Complexity . 

In  physical  nature  we  always  find  the  elements  in  combi- 
nation, never  single,  Likewise  in  the  mental  domain  we 
meet  with  combinations  only.  Our  conceptions,  our 
thoughts  and  our  mental  powers,  too,  are  complex.  So 
also  are  all  the  social  phenomena  about  us.  They  are  struc- 
tures composed  of  simpler  parts.  Every  state,  every  peo- 
ple, every  tribe  is  complex  in  a  great  many  respects. 
Every  principle  of  right  is  a  composite  of  views,  concep- 
tions, ideas  and  principles.  Every  common  economic 
interest  is  made  up  of  conditions,  activities,  relations.  In 
every  language  there  is  an  endless  variety  of  philological 
elements. 
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But  further,  what  is  complex  may  be  analyzed.  Analysis 
of  physical  phenomena  will  give  the  elements  of  matter. 
Analysis  of  mental  phenomena  will  disclose  ultimate  con- 
cepts and  the  simplest  mental  functions.  In  the  social 
domain  it  leads  to  the  simplest  social  structures  thinkable, 
from  state  and  people  to  primitive  horde;  from  developed 
institutional  rights  to  the  beginning  of  actual  relations;  from 
the  most  complex  economic  interests  of  the  communitj-  to 
the  satisfaction  of  the  simplest  needs;  from  a  literature  in 
the  fullness  of  bloom  to  the  simplest  expression  of  thought 
by  sound  and  gesture. 

(/")  Reciprocal  Action  of  Foreign  {heterogen^  Elements. 

Another  result  of  complexity  is  that  phenomena  of  every 
class  show  the  reciprocal  action  of  foreign  {lieterogen) 
reacting  elements.  Although  there  is  an  endless  variety  of 
cases  in  each  particular  domain,  yet  the  law  seems  to  express 
the  first  and  most  important  impulse  to  development  in  each 
and  every  one  of  them.  The  significance  of  this  force  in 
social  processes  was  surmised  long  ago,  but  it  was  erro- 
neously interpreted  by  individualists  and  atomists  as  the 
reaction  of  man  upon  man  and  was  designated  as  love  or 
hate,  as  sociability  or  mutual  hostility  {belluvi  omyiium 
co7itra  ovines) .  The  error  in  this  conception  will  appear  as 
we  proceed.  Specific  reciprocal  influence  of  man  upon  man 
cannot  be  aflSrmed  in  a  universal  law.  What  holds  true 
between  man  and  man  in  one  group  is  not  necessarily  true 
in  another  group.  Here  it  may  be  love  and  sociability  and 
there  hate  and  thirst  for  strife.  First  one  and  then  the  other 
relation  was  assumed  to  be  normal  according  as  attention 
was  confined  to  one  group  or  directed  to  the  deportment  of 
group  toward  group;  but  neither  assumption  was  correct, 
because  neither  w^as  universal.  To  find  a  law  valid  in  all 
times  and  places  for  the  reciprocal  forces  inherent  in  social 
phenomena  we  must  take,  not  the  individuals,  but  the  social 
groups  as  the  elements.  Thus  the  law  of  the  reciprocal 
action  of  foreign  i^heterogen)  elements  will  be  found  uni- 
versal. Social  groups  exhibit  reciprocal  effects  which  are 
fundamentally  the  same  alwaj^s  and  everywhere;  they  arise 
from  the  same  exciting  causes  and  obey  the  same  law, 
though  manifested  in  various  forms  and  ways  according  to 
time,  circumstances  and  the  peculiar  qualities  of  each. 

A  more  specific  expression   for  the  universal   action  of 
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foreign  {heterogen)  bodies  upon  each  other  might  seem  desir- 
able, but  there  would  be  danger  of  getting  entangled  in 
empty  analogies  and  of  falsely  generalizing  formulas  valid 
only  in  special  domains  of  phenomena. 

Suppose  we  desired  to  speak  of  the  ' '  absorption  ' '  of  for- 
eign Qicterogen)  elements  as  a  general  principle.  Perhaps 
the  universal  law  is  manifested  in  this  way  on  much  of  the 
physical  domain.  But  it  is  not  so  manifested  in  social  phe- 
nomena. Applied  to  them  the  statement  would  be  an  empty 
analogy.  On  the  other  hand,  the  manifestation  of  this  law 
on  the  physical  domain,  especially  in  inorganic  and  vegetable 
phenomena,  has  been  described  as  a  "  struggle  for  exist- 
ence." Obviously  this  is  an  illustration  borrowed  from 
animal  and  social  phenomena.  It  does  not  describe  physical 
phenomena.  So  if  we  would  have  a  law  common  to  all 
domains  of  phenomena  we  must  modestly  be  content  to 
speak  of  the  reciprocal  action  of  foreign  {^Jieterogeii)  ele- 
ments. The  more  precise  statement  of  its  manifestation  on 
the  respective  domains  must  be  left  to  special  formulas. 

(^)  Adaptation  to  a7i  Obvious  End. 

One  thing  might  be  affirmed  to  characterize  this  law  more 
precisely,  and  that  is  universal  adaptation  to  an  end, — 
though  in  a  ver>^  definite,  technical  sense.  For  the  univer- 
sal effect  of  the  reciprocal  action  of  foreign  (Jieterogeji) 
bodies  is  to  favor  further  development  of  the  phenomena 
concerned;  which  may  be  expressed  by  saying  that,  univer- 
sally, phenomena  in  this  state  are  adapted  to  the  end  of 
further  development. 

This  law  has  been  abundantly  demonstrated  throughout 
the  physical  domain.  The  botanist  knows  "  to  what  end  " 
the  leaves  serve  the  plant.  The  zoologist  knows  ' '  why  ' ' 
the  respirator}^  organs  of  birds  and,  in  general,  "why" 
all  animal  organs  have  their  peculiar  qualities.  Among 
mental  phenomena,  also,  the  adaptation  of  means  to  the 
ends  produced  has  been  recognized  in  manj^  cases.  On  the 
social  domain,  to  be  sure,  the  law  is  much  questioned.  The 
more  warmly  it  is  defended  by  conservatives,  Manchester 
men,  and  optimists,  the  more  violently  is  it  opposed  by 
revolutionists,  socialists  and  pessimists.  But  on  one  point, 
at  least,  there  seems  to  be  no  dispute;  every  social  growth, 
every  social  entity,  serves  a  definite  end,  however  much  its 
worth  and  morality  may  be  questioned.     For  the  universal 
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law  of  adaptation  signifies  simply  that  no  expenditure  of 
effort,  no  change  of  condition,  is  purposeless  on  any  domain 
of  phenomena.  Hence  the  inherent  reasonableness  of  all 
social  facts  and  conditions  must  be  conceded. 

(/^)  Identity  of  Forces. 

The  reciprocal  action  of  foreign  (Jieterogeri)  elements  obvi- 
ously proceeds  from  forces  immanent  in  them  or  arising 
from  their  contact.  These  forces  never  change  their  char- 
acter. They  are  identical,  as  we  wish  to  say.  Those 
operating  in  the  domain  of  physical  phenomena  have  always 
been  the  same  that  they  are  now.  So  of  mental  forces; 
thought,  feeling,  volition,  each  has  moved  man  and  con- 
trolled his  actions  in  the  same  way  always.  Likewise  the 
social  forces,  the  causes  which  we  must  conclude  from  the 
effects  that  follow  on  the  social  domain,  have  ever  been  the 
same.  Thus  the  identity  of  forces  is  a  universal  law.  We 
encounter  it  in  every  domain  of  phenomena. 

(z)  Shnilarity  of  Events."^ 

A  necessary  consequence  of  the  last  law  is  the  perpetual 
similarity  of  events  on  all  domains  of  phenomena.  It  has 
long  been  recognized  of  physical  phenomena.  Nobody 
doubts  that  the  sun's  warming  powers  acting  on  moist 
ground  age  after  age  have  produced  and  always  will  produce 
the  same  effects  in  vegetation  that  they  produce-  now. 
Nobody  doubts  that  ocean  waves  breaking  on  a  rocky  coast 
have  always  produced  the  same  effects  that  we  see  to-day. 
So,  too,  nobody  doubts  that  man's  mental  faculties  have  pro- 
duced the  same  effects  in  all  times  and  climes.  Always  and 
everywhere  men  feel  and  think  and  plan;  even  the  sensible 
products  of  these  mental  processes  are  the  same.  They 
differ  only  in  form  with  changing  time  and  circumstances. 
The  Kamtschatkan  sings  his  native  song,  and  so  does  the 
Frenchman;  thousands  of  years  ago  the  Chinese  thinker 
philosophized  just  as  did  more  recently  the  sage  of  Koenigs- 
berg;  the  architect  of  the  pyramids  projected  his  artistic 
plans  and  so  do  the  modern  European  artists.  Thus  the  per- 
petual similarity  of  events  in  the  mental  domain  is  obvious. 
But  people  are  much  less  conscious  of  similarity  in  the  social 
domain,  though  it  is  no  less  a  fact.  The  identity  of  social 
forces  could  not  be  discovered  because  individuals  instead  of 

*  Cf.  "Der  Rassenkampf,^'  pp.  172  et  seg. 
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natural  social  groups  were  takeu  to  be  the  true  elements  of 
social  phenomena.  But  when  the  true  social  forces  are 
recognized,  the  perpetual  similarity  of  social  events  must 
also  be  apparent.  Rights,  states,  languages,  religion,  etc., 
have  always  and  everywhere  arisen  in  ways  essentially  alike. 
Economic  events  are  controlled  by  the  same  forces;  they 
have  always  been  alike  in  essence,  though  often  differing  in 
form. 

(y)   Laiv  of  Parallelism. 

In  every  domain  we  find  some  phenomena  which  are 
similar  but  we  do  not  know  the  ultimate  cause  of  their 
similarity.  In  the  physical  domain  such  phenomena  are 
ascribed  to  identical  forces  directly.  But  in  the  mental 
domain  the  tendency  is  rather  to  attribute  the  similarity  to 
some  alleged  connection  between  them;  and  in  social 
phenomena  it  is  considered  the  result  of  consanguinity  or 
of  some  historic  relationship.  But  actually  there  is  some- 
thing fundamental  at  the  bottom  of  all  these  similarities 
which  we  must  refer  temporarily  to  a  law  of  parallelism, 
since  we  do  not  know  more  precisely  what  it  is.  By  resort- 
ing to  this  law  we  guard  ourselves  against  obviously  false 
and  erroneous  explanations.* 

The  reason  why  parallel  physical  phenomena  are  referred 
without  question  to  identical  forces,  whereas  such  an  explan- 
ation of  parallel  mental  and  social  phenomena  is  anxiously 
avoided  as  long  as  possible,  is  partly  found  in  the  widely 
accepted  theory  of  monogenism.  The  descent  of  all  men 
from  Adam  and  Kve  afforded  a  very  plausible  explanation. 
But  if  it  is  rejected  as  too  absurd,  the  only  course  left  is  to 
refer  the  countless  mental  and  social  parallels  also  directly 
to  a  law  of  parallelism  common  to  all  domains  of  phenomena. 

The  existence  of  universal  laws  is  one  of  the  most  con- 
vincing proofs  that  the  whole  world  of  phenomena  rests  upon 
a  single  simple  principle.  It  is  a  weighty  argument  for  mon- 
ism, a  thorough  refutation  of  dualism.  Consideration  of 
these  laws  shows  how  untenable  it  is  to  refer  phenomena  to 
two  principles,   matter  and  mind,   since  the  modalities  of 

*"  According  to  the  psychological  axioms  of  ethnology,  when  cases  exhibiting 
similarities  occur,  the  strictly  universal  and  elementary  laws  are  first  applied. 
When  there  is  no  further  possibility  of  finding  the  explanation  in  them  recourse 
is  had  to  such  historic  relatiotaships  as  can  be  established.  But  the  daily  swell- 
ing mass  of  ethnological  parallels  will  soon  have  converted  the  most  obdurate. 
For  since  such  an  interpretation  of  parallels  has  come  to  be  reckoned  a  priori 
reliable,  no  one  can  fail  to  accept  it  who  is  not  stone  blind." — Bastian,  "  Vorge- 
schichte  der  Ethnologze,"  p.  91. 


82  Annals  of  the  American  Academy. 

existence  are  the  same  for  all  and  point  to  one  simple  prin- 
ciple only.  Whether  it  be  called  nature,  or  God,  or  the 
great  unknown  world-moving  principle  matters  not.  We 
have  presentiments  that  it  is  omnipotent,  omnipresent,  per- 
haps even  omniscient.  But  we  are  not  in  condition  to 
know  its  essence.  Since,  however,  there  are  laws  which 
are  universally  prevalent  and  valid,  we  must  conclude  that 
this  one  principle  pursues,  so  to  say,  a  consequent  and  self- 
consistent  policy;  that  it  reveals  itself  always  and  every- 
Avhere  in  the  same  form  and  in  the  same  character  for  all 
kinds  of  phenomena.  This  necessary  conclusion  is  of 
unending  significance  to  science. 

3.    CONCEPT,    FUNCTION,    SCOPE   AND    IMPORTANCE  OF 
SOCIOLOGY. 

It  is  almost  unnecessary  to  remark  that  universal  laws 
like  these  are  not  a  priori  cognitions  but  the  result  of  an 
exhaustive  examination  of  all  spheres  of  phenomena,  induc- 
tions obtained  by  long  mental  exertion.  In  propounding 
them  at  the  beginning  of  our  discussion,  we  are  reversing 
the  natural  order  of  cognition,  to  be  sure;  but  this  provi- 
sional anticipation  of  the  results  of  an  investigation  is  simply 
didactic  strategy. 

These  universal  laws  govern  phenomena  of  all  kinds,  it 
has  been  said.  But  for  each  particular  kind  they  are 
manifested  in  a  particular  way.  We  might  call  this  quality 
of  special  adaptation  their  "  specific  energy."  An  example 
will  make  the  thought  clear.  Adaptation  to  an  obvious  end 
is  a  universal  law.  It  is  manifested  in  plants  by  the  equip- 
ment of  the  several  organs  and  the  manner  of  their  growth; 
and  the  botanist  is  able  to  formulate  a  whole  series  of 
special  laws  for  plants.  In  the  social  domain  the  same  law 
will  be  manifested  differently.  For  example,  a  horde,  before 
starting  on  a  raid,  will  organize  by  choosing  a  leader;  and 
other  illustrations  may  be  given.  Hence  the  sociologist  may 
speak  of  special  social  laws  to  designate  the  adjustment  of 
universal  laws  to  the  peculiar  nature  and  conditions  of  social 
phenomena.  Obviously  special  laws  will  be  more  numerous 
than  universal;  for  the  latter  generalize  the  conditions 
common  to  all  phenomena,  whereas  the  former  take  account 
of  those  common  to  small  numbers  of  phenomena. 

The  function  of  sociology  consists  in  showing  that 
universal  laws  apply  to  social  phenomena;  in  pointing  out 
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the  peculiar  effects  produced  by  them  in  the  social  domain, 
and  finally  in  formulating  the  special  social  laws. 

As  we  have  to  deal  with  social  phenomena  exclusively  in 
what  follows,  we  must  get  a  clear  idea  of  what  they  are;  we 
must  distinguish  the  domain  of  social  phenomena  from  every 
other;  we  must  explore  it  and  learn  the  most  important 
groups  upon  it.  In  so  doing  we  shall  come  in  contact  with 
the  special  sciences  which  are  occupied  with  the  special 
groups  and  which  are  very  properly  designated  the  "  social 
sciences  ' '  in  general. 

By  social  phenomena  we  mean  the  phenomena  which 
appear  through  the  operation  of  groups  and  aggregates  of 
men  on  one  another.  The  aggregates  are  the  social  elements. 
We  must  assume  that  the  simplest  and  the  original  social 
elements  were  primitive  hordes,  of  which,  for  reasons  that 
have  been  explained  elsewhere,*  there  must  have  been  a 
great  number  in  remote  antiquity. 

The  combinations  of  the  simple  social  elements  into  greater 
associations:  tribes,  communities,  peoples,  states  and  nations, 
are  just  so  many  social  phenomena.  There  are  also  psycho- 
social phenomena,  such  as  language,  customs,  rights, 
religion,  etc.,  arising  from  the  action  of  social  elements 
with  or  upon  the  individual  mind. 

The  province  of  sociology  embraces  them  all.  Sociolog}'' 
must  investigate  them  and  show  the  social  laws  of  their 
development.  Many  groups,  it  is  true,  have  been  isolated 
and  made  the  subject-matter  of  independent  sciences.  But 
that  should  not  hinder  sociology  from  subjecting  them  to  a 
new  examination  from  the  standpoint  of  social  science, 
especially  since  they  have  generally  been  studied  from  an 
individualistic  standpoint.  Sociology  should  make  their 
social  origin  and  development  perfectly  clear. 

It  has  just  been  said  that  mankind  is  the  substratum  of  all 
social  phenomena;  hence,  it  is  the  real  subject-matter  of 
sociology.  But  it  is  clear  that  the  character  of  the  science 
will  be  determined  ultimately  by  our  conception  of  the 
natural  history  of  mankind.  According  as  our  conception 
is  correct  or  false  will  sociology  be  a  success  or  a  failure. 
The  smallest  mistake  in  the  beginning  will  avenge  itself  in 
hundred  and  thousand  fold  greater  errors  in  the  end. 

Hitherto  a  very  gross  misconception  has  prevailed  in 
social  science  concerning  the  natural  history  of  mankind. 

*  Cf.  "  Der  Rassenkatnp/,"  p.  56  et  seq. 
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The  character  of  human  phenomena  has  been  completely 
falsified  by  conceiving  mankind  to  be  genealogically  a 
unitary  genus,  by  supposing  lineal  descent  from  a  common 
Stock,  and  explaining  varieties  of  race  and  type  as  successive 
offshoots  from  it.  This  fundamental  misconception  set  the 
whole  social  science  on  the  wrong  track.  Not  only  were  all 
right  points  of  view,  resulting  from  the  fact  of  original 
plurality  and  variety  of  races,  lost  from  consideration,  but 
many  false  ones  were  presented  which  produced  nothing  but 
errors. 

Closely  connected  with  this,  indeed  resulting  from  it,  is 
another  error.  It  was  conceived  that  culture  and  social 
relations  generally,  whether  of  mankind  or  of  particular 
peoples,  develop  spontaneously  as  a  plant  or  animal  develops. 
It  was  conceived  that  one  and  the  same  group  passed  through 
different  stages  of  culture,  from  the  hunting  stage  to  the 
pastoral,  to  the  agricultural,  to  warrior  life  and  so  on  down 
to  industrialism  by  simple  transitions  in  virtue  of  an  inner 
law  and  tendency  to  develop.  But  the  law  of  persistence 
applies  to  social  groups  as  much  as  it  does  to  anything  else 
in  nature.  Social  groups  persist  in  their  actual  social  condi- 
tion and  cannot  be  made  to  * '  pass  ' '  into  another  without 
adequate  social  cause. 

Therefore,  we  must  remember  not  onlj^  that  contiguous 
groups  are  diverse  in  origin,  but  also  that  thej'  have  been 
undergoing  different  courses  of  development.  We' must 
also  remember  that  every  social  group  persists  in  a  given 
condition  until  forced  out  of  it  and  into  another  through  the 
action  of  some  other  group,  and  such  action  is  pre-eminenth' 
called  social. 

In  other  words,  each  alteration  in  the  social  condition  of 
a  group  must  always  have  a  sufficient  social  cause,  which  is 
always  the  influence  of  another  group.*  This  is  a  law,  and 
can  be  amply  illustrated  from  history  and  experience.  An 
important  proposition  for  the  methodology  of  sociology 
follows  from  it,  viz.,  whenever  an  alteration  in  the  condition 
of  a  group  is  perceived  we  should  inquire  what  influences 
exerted  by  another  group  produced  it.  It  follows,  also, 
that  a  rapid  and  varied  development  and  frequent  social 
changes  occur  only  under  the  continual  reciprocal  influence 
of  many  foreign  (heterogett)  groups,  that  is,  in  states  and 
systems  of  states. 

*  [[/nd  ein  solcher\surcichender  Grund]  liegt  immer  in  der  Einwirkitng  seitens 
finer  anderen  Griippe,  i.  e.,  the  influence  of  another  group  is  the  only  sufBcieut 
social  cause.  I 
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This  brings  us  very  close  to  the  definition  of  a  social 
event  or  process.  When  two  or  more  distinct  (Jiderogcn) 
groups  come  in  contact,  when  each  enters  the  sphere  of  the 
other's  operations,  a  social  process  always  ensues.  So 
long  as  one  unitary,  homogeneous  gcoup  is  not  influenced  by 
or  does  not  exert  an  influence  upon  another  it  persists  in 
the  original  primitive  state.  Hence,  in  distant  quarters 
of  the  globe,  shut  off  from  the  world,  we  find  hordes  in  a 
state  as  primitive,  probably,  as  that  of  their  forefathers  a 
million  years  ago.  Here,  very  likel}^,  we  are  dealing  with 
an  elementary,  primitive,  social  phenomenon  or,  better,  with 
a  social  element,  but  not  with  a  social  process  nor  with 
social  change. 

But  as  soon  as  one  group  is  exposed  to  the  influence  of 
another,  the  interplay  of  mutual  forces  ensues  inevitably  and 
the  social  process  begins.  When  two  distinct  {heterogen') 
groups  come  together, the  natural  tendency  of  each  is  to  exploit 
the  other,  to  use  the  most  general  expression.  This,  indeed, 
is  what  gives  the  first  impulse  to  the  social  process.  This 
tendency  is  so  inherent  in  every  human  group,  so  natural 
and  indomitable,  that  it  is  impossible  to  conceive  of  groups 
coming  together  without  displaying  it,  without  generating 
the  social  process. 

The  course  of  the  process  depends  upon  the  natural  con- 
stitution of  ' '  mankind  ' '  and  the  tendencies  peculiar  to  all 
human  hordes  and  social  communities.  Since  these  factors 
difier  only  as  one  individual  or,  at  most,  one  species  from 
another  and  everywhere  exhibit  the  same  generic  character- 
istics the  process  is  essentially  the  same  everj'where. 

True,  the  human  race  is  composed  of  an  endless  variety 
of  species;  the  different  hordes  and  tribes  are  combined  in 
many  ways  and  produce  a  variety  of  social  formations  or 
collective  entities  which  in  turn  act  upon  one  another;  even 
the  influence  of  time  and  place  yields  a  diversity  of  effects; 
so  that  the  social  process  nevertheless  presents  endless 
variety  and  individuality  of  development.  But  the  differ- 
ences are  transient  and  local.  It  is  the  task  of  sociolog}^ — 
and  by  no  means  an  easy  one — in  the  midst  of  diversity  to 
find  the  controlling  social  laws,  to  explain  the  miscellaneous 
variety  of  social  development  by  the  simplest  forces  in  opera- 
tion and  to  reduce  the  countless  shapes  it  assumes  to  a 
simple  common  denominator. 

All  social  laws,  indeed  all  universal  laws  as  well,  have  one 
characteristic  in  common:  they  explain  the  becoming,  but 
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never  the  beginning  of  things,  the  ultimate  origin.  This 
limitation  must  be  insisted  upon  the  more  emphaticallj'  since 
the  human  mind  is  given  to  inquiring  after  the  genesis  of 
things.  It  desires  knowledge  of  the  first  arising,  the  ulti- 
mate origin — a  tendency  fatal  to  science;  whereas  with  all 
the  laws  cognizable  it  can  apprehend  only  the  perpetual 
becoming. 

Hence  none  of  the  questions  about  the  ultimate  origin  of 
human  associations  belong  in  sociology,  if  indeed  they 
belong  in  any  science  whatever  !  Sociology  begins  with  the 
countless  different  social  groups  of  which,  as  can  be  irrefut- 
ably proven,  mankind  is  constituted.  The  question  how 
they  came  to  be  does  not  belong  within  its  forum. 

As  we  begin  by  limiting  sociological  discussion  to  the 
becoming  of  things,  excluding  discussion  of  ultimate  origin, 
may  we  be  allowed  to  point  out  that  the  discoveries  which 
are  recognized  as  the  greatest  achievements  of  science  all  lie 
in  the  same  field.  The  Copernican  discovery  applies  only 
to  the  motion  of  the  planets  in  their  orbits,  without  inquiring 
how  they  came  to  exist.  Harvey  discovered  the  circulation 
of  the  blood,  a  process  continually  going  on  under  our 
observation.  And  we  certainly  do  the  great  Englishman  no 
wrong  in  expressing  the  opinion  that  when,  centuries  later,  the 
problem  of  the  ' '  origin  of  man  ' '  shall  have  long  since  been 
laid  aside,  his  investigation  into  the  laws  of  the  becoming, 
into  the  * '  struggle  for  existence, "  "  adaptation ' '  and  ' '  hered- 
ity," must  still  be  lauded  as  an  imperishable  service  to 
science. 

We  are  unwilling  to  close  this  section  without  emphasiz- 
ing the  importance  of  the  knowledge  of  social  laws  to 
historians  and  statesmen. 

The  view  that  history  can  be  raised  to  the  level  of  a  science 
only  by  taking  account  of  the  natural  and  social  laws  of 
development  is  still  violently  opposed  though  the  reasons  for 
it  have  been  presented  many  times.  We  could  cite  innu- 
merable examples  to  show  how  very  much  history  has 
suffered  from  ignorance  of  social  laws  on  the  part  of  the 
most  eminent  historians.  The  most  common  error,  one  into 
which  almost  every  historian  has  fallen,  especially  if  he  is 
treating  of  a  single  nation,  is  to  regard  the  phenomena  as 
peculiar  to  one  people;  whereas  did  he  know  social  laws  he 
would  recognize  that  they  are  more  general. 

How  long  is  it  since  in  every  history  of  Germany,  in  every 
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treatise  on  the  philosophy  of  German  history,  political  par- 
ticularism was  ascribed  to  an  individualizing  tendency  inher- 
ent in  the  German  people  ?  Particularism  was  considered  a 
virtue  in  its  day.  But  Prince  Bismarck  has  thoroughly 
counteracted  the  tendency  and  violently  disputes  its  virtue.* 
If  the  writers  were  not  so  absorbed  in  one  aspect  of  their 
subject,  if  they  considered  the  laws  governing  all  historical 
changes,  they  would  recognize  that,  as  a  universal  fact, 
periods  of  disintegration  and  particularization  alternate  with 
periods  of  integration.  If  they  recognized  that  periodicity 
of  development  is  a  natural,  necessary  and  universal  law 
they  would  come  nearer  to  the  truth  of  many  matters, 
their  results  would  gain  in  scientific  value. 

Or  what  shall  be  said  when  a  distinguished  historian  like 
Curtius  writes:  "The  acquisitive  impulse  deeply  inherent 
by  nature  in  the  Greeks,  excited  them  at  an  early  period  to 
a  many  sided  activity."!  Is  this  tendency  natural  to  the 
' '  Greeks  ' '  alone  ?  What  of  the  ' '  Semites, ' '  of  whom  Cur- 
tius relates  that  ' '  the  Greeks  cherished  a  national  hatred 
against  them!"|  Was  the  "acquisitive  tendency"  less 
"  deeply  inherent  bj^  nature  "  in  them?  or  had  it  "excited" 
them  less  "  to  a  many  sided  activity?"  Or  why  did  the 
Spaniards  go  to  America,  the  English  and  Dutch  to  India, 
if  not  to  "get  gain?"  Have  we  not  here  a  general  social 
phenomenon  and  a  general  social  law?  and  is  it  not  a  scien- 
tific error  to  consider  general  social  phenomena  peculiar  to  the 
people  among  whom  they  have  been  accidentally  recognized  ? 

Take  another  example  from  Curtius: 

"According  to  the  usual  conception  of  the  Greeks,  who  felt  the  need 
of  assuming  an  author  for  every  great  historical  work,  without  caring 
to  distinguish  what  had  previously  existed  from  what  subsequently 
ensued,  the  whole  political  system  was  regarded  as  the  legislation 
of  Ivj'curgus. ' '  § 

But  to  ascribe  to  a  single  legislator  the  creation  of  a  bod)'- 
of  juridical  and  political  regulations  which  have  been 
accumulating  for  centuries  is  not  peculiar  to  the  Greeks. 
It  is  a  psycho-social  phenomenon  common  to  all  peoples ; 
and  will  not  truth  and  science  suffer  if  no  account  is  taken 
of  the  fact  ? 

*  \Nun,  Fiierst  Bismarck  hat  diesen.  .  .  Individualisirungstrieb  gruendlich  ausge- 
trieben  (sic)  undgehtihm  nock  immer  gewaltig  an  den  Leib.^ 

t  "  The  History  of  Greece."  Translated  by  Ward.  Bk.  i,  p.  15;  Cf.  "Griech- 
ische  Geschichle."    6th  Eldition,  Vol.  i,  p.  123. 

J  Curtius-Ward,  op.  cil.,  p.  59  ;    Cf.   Curtius,  op.  cit.,  Vol.  i,  p.  44. 

g  Curtius- Ward,  op.  cit.,  Bk.  i,  p.  208  ;   Curtius,  op.  cit..  Vol.  i,  p.  44. 
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How  much  the  science  of  history  will  improve  when  his- 
torians discern  that  all  the  alleged  individual  peculiarities  of 
the  peoples  they  describe  are  manifestations  of  general  social 
and  psycho-social  laws !  Similar  examples  of  false  and 
narrow  views  could  be  cited  without  number  from  the  best 
historians.  But  we  prefer  to  give  in  precise  terms  the  general 
cause  of  error  in  the  conception  of  historical  phenomena. 

It  is  asserted  that 

"history,  however  it  may  be  defined  and  classified,  will  never  be 
reduced  to  a  bare  natural  science  or  sociological  discipline.  For  it  is 
not  simply  the  product  of  telluric  and  anthropological  natural  forces 
and  the  momentum  of  social  masses.  There  is  a  third  factor,  the 
power  of  individuality,  which  is  not  susceptible  of  calculation  by  the 
rules  of  either  natural  science  or  sociology,"* 

In  SO  far  as  individuals  are  concerned,  to  be  sure,  history 
can  proceed  "neither  like  natural  science  nor  sociology." 
But  in  so  far  as  history  portrays  the  individual  it  is  pure 
art.  For  art  deals  only  with  individuals,  in  contrast  with 
science  which  deals  with  what  is  universal,  what  accords 
with  law  and  is  schematic.  The  individual  might  be 
typical;  nevertheless  the  historian  is  generally  in  error  if 
he  thinks  that  he  finds  anything  individualistic  in  the  his- 
tory of  a  people,  a  nation  or  a  tribe,  or  in  the  actions  of 
social  groups,  however  considered.  Only  single  personali- 
ties are  properlj^  individualistic;  when  treating  them  the 
historian  may  yield  to  his  artistic  impulses.  But  wlren  he 
has  collective  wholes  to  present,  where  he  has  to  show  how 
they  live  and  move,  the  effort  to  "  individualize  "  is  short- 
sighted and  erroneous;  the  science  of  history  can  and  should 
"proceed  according  to  the  rules  of  both  natural  science  and 
sociology."  For  the  behavior  of  collective  entities  is  deter- 
mined by  ' '  natural  and  sociological ' '  laws  and  not  by  the 
motives  and  natural  qualities  of  individuals.!  It  will  be 
some  time  before  this  is  realized;  but  the  recognition  will 
come  only  through  sociology. 

Important  as  sociology  is  for  historians,  its  significance  in 
politics  is  greater  still.  For  though  hitherto  politics  has 
not  been  reckoned  a  science  at  all  sociology  will  give  it  a 
scientific  character. 

*  I  may  certainly  be  allowed  to  cite  as  typical  of  the  opinion  of  historians  in 
general  the  objections  made  to  "history  as  a  natural  science"  bv  the  distinguished 
R.  von  Krones,  in  reviewing  ^' Der  Rassenkampf."  The  prevalent  conception  of 
the  task  of  historical  composition  could  not  be  defended  more  forcibly  than  it  is 
done  in  the  words  quoted. 

t  Wndividuelle  Motive  und  Besckaffenheiten.'] 
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At  present  politics  is  strife  after  power.  Each  state,  party 
and  faction,  every  man  even,  is  striving  after  power  with  all 
the  means  at  command.  Material  means  are  supplemented 
with  as  cogent  reasons  as  possible.  Such  reasons  and  argu- 
ments are  called  the  theory  of  politics.  But  where  is  the 
criterion  of  their  correctness  ?  From  the  standpoint  of  suc- 
cess, when  the  fact  has  been  accomplished,  the  policy  which 
succeeded  is  recognized  as  right.  Yet  it  is  not  so  much  ideas 
and  arguments  as  greater  might  that  makes  the  project  pros- 
perous. So  ultimately,  greater  might  is  the  better  policy — 
as  things  stand  now. 

Sociology  must  give  quite  another  turn  to  politics;  though, 
indeed,  it  will  develop  political  science  rather  than  practical 
politics.  That  is  to  say,  the  social  laws  which  sociology  is 
to  formulate  from  its  observations  on  the  processes  of  history 
include  also  the  laws  of  the  development  of  political  life. 
"When  they  shall  have  been  correctly  formulated  from  the 
past,  they  must  be  verified  in  the  present  and  the  future. 
They  must  control  the  course  of  political  development  now 
and  hereafter  as  unequivocally  as  they  have  hitherto.  But 
when  reliable  laws  have  been  formulated,  political  machina- 
tions, tavern  politics  and  ignorant  gossip  will  give  place  to 
political  foresight  and  sober  calculation  based  upon  positive 
sociological  knowledge. 

These  words  will  provoke  a  sceptical  smile — and  certainly 
not  without  some  reason.  Similar  promises  have  often 
proved  to  be  vain  talk  if  not  charlatanry  even;  and  usually 
people  who  talk  of  calculating  future  politics  scientifically 
are  not  taken  seriously.  Did  not  Auguste  Comte  speak  of 
a  politique  positive,  a  positive  science  of  politics,  which, 
"  instead  of  pronouncing  absolute  judgment  and  suggesting 
ameliorations, ' '  should  rather  create  ' '  a  body  of  scientific 
conceptions  such  as  has  never  been  outlined  nor  even  sus- 
pected by  any  philosopher  before  ?  ' '  Yet  how  many  false 
and  erroneous  notions  he  held !  And  Thomas  Buckle!  How 
little  he  recognized  the  truth  about  the  development  of 
political  relations  in  modern  times!  Claiming  to  have 
obtained  final  cognition  of  the  "laws  of  history,"  he 
prophesied  cessation  of  war  and  universal  perpetual  peace, 
yet  how  has  his  prophecy  been  verified  ? 

In  one  point,  however,  the  old  sociologists  were  clearly 
right.  With  presentient  mind  they  suspected  the  existence 
of  social  laws  and  asserted  the  possibility  of  a  social  science. 
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It  is  true  they  did  not  pass  the  point  of  conjecture.  They 
never  advanced  to  the  true  principles  of  the  science,  much 
less  to  a  knowledge  of  social  laws.  Nay !  they  did  not  even 
find  the  starting  point  of  the  way  which  leads  to  the  princi- 
ples. The  point  of  departure  is  polygenism.  The  way  is 
the  investigation  of  the  natural  relations  of  distinct  {heiero- 
ge)i)  groups  of  men  to  one  another.  We  entered  upon  it  in 
''Der  Rassenkainpf'  and  we  wish  to  continue  in  it  here.* 

Being  the  science  of  human  society  and  social  laws,  soci- 
ology is  obviously  the  basis  of  all  the  special  sciences  treat- 
ing of  parts  of  human  society,  or  of  particular  manifestations 
of  associative  life.  Anthropology,  the  science  of  man  as  an 
individual  being,  falls  within  the  scope  of  the  universal  science 
of  society  as  a  species  within  the  genus.  So  do  ethnography, 
embracing  the  description  and  comparison  of  existing  tribes 
and  peoples;  political  science,  the  science  of  the  state, 
treating  of  social  communities  which  are  the  result  of  dis- 
ciplinary organization ;  comparative  linguistics,  or  philology ; 
the  comparative  study  of  religion,  rights,  art,  etc., — sciences 
of  social  institutions  which  satisfy  the  psycho-social  wants  of 
man;  finally  political  economy  and  other  sciences  treating 
of  institutions  which  the  material  wants  of  man  as  a  social 
unit  have  produced.  It  is  perfectly  natural  that  all  these 
sciences  should  have  taken  shape  long  before  the  science  in 
which  they  should  afterward  find  their  basis.  This  is  the 
normal  course  of  man's  developing  knowledge. 

It  was  so  in  natural  science  in  the  narrow  sense  of  the 
word.  Botany,  zoology  and  mineralogy  took  shape  before 
geology  and  paleontology  .though  the  latter  are  the  foundation 

*  It  gives  me  great  satisfaction  to  observe  that  the  reviewers  have  recognized 
the  great  importance  of  my  starting  point  and  have  declared  it  at  all  events 
worthy  of  note.  Alfred  Koenigsberg  vs-rites  in  the  Netie  Fieie  Presse,  Vienna, 
August  9,  T86g:  "  His  hypothesis  that  mankind  is  descended  from  manv  pairs  is  the 


labor.  It  suggests  what  Stephenson,  the  father  of  railroads,  said  upon  inspecting 
a  good  locomotive:  '  how  hard  it  must  have  been  to  hit  upon  it;  it  is  so  simple!'" 
The  reviewer  for  the  Rassegna  Critica,  Naples,  1S83,  No.  9,  says:  "  There  are  two 
points  in  this  book  which  especially  deserve  praise  ....  to  wit,  the  unquali- 
fied assertion  of  naturalism  and  the  fact  that,  contrary  to  custom,  neither  the  indi- 
vidual nor  the  psvchologv  of  the  individual,  but  the  social  group,  is  made  th2 
element  in  the  interpretation  of  history."  Similar  notices  of  approval  appeared 
in  Globus.  1884,  No  4;  AnsJand,  1884,  No.  2\  Joutnal des  Eco7W»i7stes,  October,  1883; 
Ribot's  Revue  PhiJosophique,  May,  18R4,  and  in  many  other  critical  period- 
icals. These  critics  have  caught  the  idea  of  my  book  and  it  cannot  be  my  fault 
that  Professor  Alfred  Kirchhoff,  in  Zarncke's  Literamckes  Centralhtatt.  Leipzig, 
complains  that  he  does  not  understand  what  I  mean.  However,  Professor 
Kirchhoff  is  a  areographer.  appears  never  to  have  meddled  with  sociology,  and  is 
conversant  with  neither  the  literature  of  the  subject  nor  the  questions  here  under 
discussion.  Judging  from  the  fact  that  he  notices  the  book  under  the  rubric 
"ethnology,"  he  considers  sociology  a  geographical  discipline. 
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of  tlie  former.  Similarly  the  art  of  healing  is  earlier  than 
physiolog5\ 

The  explanation  is  very  simple.  Things,  institutions, 
relations  encountered  in  concrete  form  are  the  first  objects 
observed  and  investigated.  The  most  convenient  hypothesis 
or  crudest  explanation  suffices  for  a  time  to  account  for  their 
origin.  For  instance  we  live  under  laws  constituting  a  body 
of  rights.  The  nature  of  the  phenomenon  is  investigated; 
the  rights  are  explained,  interpreted,  compared  with  others, 
and  their  history  is  traced  out.  But  provisionally  their 
source  and  origin  was  satisfactorily  explained  by  sajang  that 
the  lawgiver  proclaimed  them.  Similarly  the  explanation 
of  the  origin  of  religion  is  that  God  revealed  it  to  His 
prophet,  the  founder. 

With  the  progress  of  knowledge  and  reflection,  ideas  con- 
cerning the  origin  of  the  subjects-matter  of  the  respective 
sciences  undergo  changes.  The  new  conclusions  come  in 
conflict  with  the  earlier  explanations.  Thus  the  compara- 
tive study  of  law  showed  that  rights  arise  historically  in  the 
collective  or  "  folk"  mind;  and  religion,  similarly  studied, 
was  found  to  emanate  from  exigencies  of  man's  spiritual 
nature,  and  so  on. 

Moreover  as  knowledge  broadened  the  germs  of  all  the 
psycho-social  institutions  were  eventually  found  to  be  in 
close  proximity  to  one  another  and  the  different  social 
sciences  met  on  a  common  ground — though  the  common 
designation  was  not  at  once  applied.  The  subject-matter  of 
each  science  in  turn  was  discovered  existing  in  every  people 
in  a  greater  or  less  degree,  and  in  a  more  or  less  forward 
state  of  development.  Consequently  men  were  forced  to 
regard  the  differences  in  psycho-social  phenomena  among 
various  peoples  and  to  compare  psj^cho-social  products. 

The  first  step  was  the  comparative  study  of  law,  especially 
of  customary  law,  then  of  religion,  language,  art  and  phil- 
osophy. This  prompted  and  aided  investigation  of  the 
common  ground  whence  the  fountains  of  all  the  sciences 
seemed  to  spring.  This  common  ground  was  at  first  desig- 
nated history  of  civilization,  ethnography,  or  ethnology, 
Bastian's  term.  But  in  fact  it  may  most  suitably  be  called 
social  science. 

It  discloses  the  true  source  of  all  those  psycho-social  pro- 
ducts that  had  previously  become  subjects-matter  of  special 
sciences.     But  it  does  this  only  because  it  comprehends  the 
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substance  of  human  societies.  Hence  we  must  recognize  in 
sociology  the  philosophical  basis  of  all  the  sciences  claiming 
to  be  "  social;  "  and  it  will  fall  to  the  lot  of  sociology  to 
demonstrate  the  relation  of  each  of  them  to  their  common 
basis,  and  their  connection  with  each  other  upon  it. 

4.    THE   SUBSTRATUM   OF   SOCIAL   LAWS. 

Laws  are  revealed  objectively.  Substrata  are  necessarily 
presupposed.  It  is  by  the  forms  in  which  bodies  appear,  or 
in  which  forces  manifest  themselves  in  and  on  bodies,  that  we 
are  able  to  discover  laws.  The  law  of  gravitation  cannot  be 
conceived  apart  from  a  body  which  falls — on  which  the  force 
of  gravitation  manifests  itself.  To  speak  of  attraction  is  to 
call  to  mind  the  bodies  on  which  attraction  acts. 

So  the  question  arises:  What  are  the  substrata  of  social 
laws  ?  What  are  the  media  through  which  force  is  mani- 
fested when  we  infer  social  laws  from  its  behavior  ?  Obvi- 
ously the  medium  is  not  the  individual,  on  whom  a  psychical 
or  a  physical  law  may  be  manifested,  but  not  a  social.  It 
has  sometimes  been  thought  that  ' '  mankind  ' '  was  the  sub- 
stratum; but  erroneously,  for  there  must  be  heterogeneous 
(Jietcrogen)  elements  wherever  reciprocal  action  and  an 
interplay  of  forces  is  expected. 

If  mankind  is  conceived  to  be  a  unit,  the  condition  neces- 
sary for  the  action  of  opposing  forces  is  by  supposition 
absent.  Besides,  nowhere  on  the  earth,  and  at  no  time 
either  in  the  present  age  or  in  remotest  antiquity  has  man- 
kind been  found  to  be  a  simple  substance.  It  always  consists 
in  a  countless  number  of  distinct  (Jieterogen^  ethnical  ele- 
ments. Hence  I  was  led  to  seek  the  starting  point  of  soci- 
ological investigation  in  the  hypothesis  that  there  was 
originally  an  indefinitely  large  number  of  distinct  (Jieterogen) 
ethnical  elements;*  and  it  gives  me  satisfaction  to  note  that 
good  authorities  consider  the  polygenetic  hypothesis  estab- 
lished. Indeed,  Bastian,  the  highest  authority  in  this  matter, 
declares  that  "it  is  self-evident,"  and  that  my  efforts,  in 
^'Der  Rassenkampf,'^  to  "reconcile  it  with  Darwinism," 
were  superfluous. 

♦"The  concept  of  force,"  says  Caspari,  correctly,  " presupposes  relations  to 
another  foreign  opposing  force  which  is  called  resistance.  Force  apart  from 
resistance  of  every  sort  were  a  forceless  force,  unthinkable  nothing.  Whoever 
speaks  of  force  must  at  the  same  time  conceive  of  mechanical  resistance  or  he 
contradicts  himself.  Hence  every  philosopliical  investigator  who  had  been  edu- 
cated in  natural  .science,  and  had  studied  mechanics,  understood  that  we  mu.st 
continually  suppose  an  original  plurality  of  discrete  force-media,  force-centres, 
or  force-atoms  (Democritus),  monads  (Leibnitz),  reals  (Herbart),  dynamides 
(Redtenbacher),  etc." — "Kosmos,"   Vol.  i,  p.  9. 
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But  since  the  hypothesis  is  so  fuudameutal  to  the  whole 
system  of  sociology  it  is  not  enough  to  state  what  authori- 
ties accept  it.  I  must  also  take  pains  to  bring  before  the 
reader  as  much  scientific  material  as  possible  in  support  of  it. 

First  of  all  may  I  be  allowed  to  cite  Carl  Vogt,  another 
authority  of  the  first  rank  in  natural  science,  to  vouch  for 
the  ' '  original  plurality  ' '  and  the  ' '  constancy  ' '  of  human 
races :  "'^ 

"No  uian  would  certainly  have  doubted  the  specific  difference  in 
mankind"  says  this  investigator  in  his  "Lectures  on  Man,"  "if  the 
unity  of  the  human  species  had  not  to  be  defended  at  any  price,  if  a 
tradition  had  not  to  be  supported  in  opposition  to  the  plainest  facts — 
a  tradition  which  has  been  the  more  venerated  because  it  runs  counter 
to  positive  science. "  t 

"  As  far  as  our  traditions  go,  however  far  back  they  reach  into  the 
remotest  antiquity,  we  observe  that  wherever  peoples  migrated  and 
discovered  unknown  countries,  they  found  human  beings,  who 
appeared  to  them  not  less  strange  than  the  animals  and  plants  they 
met  with.  .  .  .  The  larger  islands,  as  well  as  all  parts  of  the  con- 
tinents under  the  hottest  and  coldest  climates,  were  by  navigators  or 
conquerors  always  found  inhabited." 

Then  Vogt  reminds  his  readers  that 

"even  religious  legends,  which  have  for  their  object  the  origin  of 
mankind  and  the  history  of  a  privileged  race,  even  these  legends  indi- 
cate that  at  the  creation  of  the  first  pair  the  world  was  already  peo- 
pled, an  indication  given  even  in  the  Bible.  .  .  .  The  only  fact 
from  which  we  can  start  is  that  of  the  original  dispersion  of  mankind 
upon  the  earth,  and  the  original  difference  of  races  spread  over  the 
surface  of  the  earth.  However  much  we  may  indulge  in  theoretical 
speculations  on  the  origin  and  differences  of  mankind,  however 
Aveighty  proofs  may  be  adduced  for  the  original  unity  of  the  human 
species,  this  much  is  certain,  that  no  historical  nor,  as  we  have  shown, 
geological  data  can  establish  this  dream  of  unity.  However  far  back 
our  eye  reaches  we  find  different  species  of  men  spread  over  different 
parts  of  the  earth. ' ' 

"  Not  merely  the  difference  of  races,  but  also  their  constancy  in  the 
course  of  time,  is  perfectly  established.  We  have  endeavored  to  show 
that  these  characters  may  be  traced  back  beyond  the  historical  period 
up  to  the  pile-works,  the  stone-period,  and  the  diluvial  formations. 
The  Egyptian  monuments  show  that  already  under  the  twelfth 
dynasty,  about  2300  years  before  Christ,  negroes  had  been  imported 

*  It  may  be  added  that  among  the  earlier  natural  scientists  the  following 
accepted  polvfi;enism  :  Cuvier.  Buffon,  Lac6pMe  and  Burdach.  The  philosopher 
Whewell  in  ''  Traces  of  Divinity"  holds  the  negroes  to  be  a  distinct  race,  of  differ- 
ent extraction  from  the  other  races  of  men.  Bory  and  Vierey  also  accepted  poly- 
genism  and  Pertv  says  :  "  The  far  greater  probability  is  that  men  of  diverse 
natural  capacities'hav'e  arisen  in  different  parts  of  the  earth  and  at  various  times, 
all  very  remote  from  ours." — "  Ethnographie"  p.  386  (1859). 

t  "  Lectures  on  Man  :    His  Place  in  Creation  and  in  the  History  of  the  Earth.'" 
By  Dr.  Carl  Vogt.     Edited  by  James  Hunt.     London  :    1864.     Lecture   vili,  p.  222, 
"  Vorlesiingen  ueber  den  Menschen  ;  seine  Stellung  in  der  Schoepfung  und  in  der 
Geschtckte  der  Erde."      By  Carl  Vogt.     2  vols.,  Giesseu:    iS6j.     Vol.  i,  p.  ^84. 


94  Annals  of  ths  American  Academy. 

into  Egypt;  that  slave  hunts  had,  as  now,  taken  place  under  several 
dynasties,  as  proved  by  the  triumphal  processions  of  ThothmesIV., 
about  1700  B.  C,  and  Rameses  III.,  about  1300  B.  C.  There  are  seen 
long  processions  of  negroes,  whose  features  and  color  are  faithfully 
rendered;  there  are  seen  Egyptian  scribes  registering  slaves -with  their 
wives  and  children;  even  the  down  growing  in  bunches  upon  the 
heads  of  the  latter  may  be  distinguished.  There  are  also  seen  many 
heads  presenting  the  characters  of  negro  tribes  inhabiting  the  south  of 
Egypt,  and  which  the  artist  distinguishes  as  such  by  the  superadded 
lotus-stalk.  But  not  only  the  negroes,  but  also  the  Nubians  and  the 
Berbers,  as  well  as  the  old  Egyptians,  are  always  depicted  with  those 
characteristic  peculiarities  which  have  been  preserved  to  this  day," 

Vogt  also  cites  the  conclusions  of  Broca,  Morton  and 
Jomard,  who  identify  the  modern  Fellah-type  with  the 
Egyptians  of  the  time  of  the  Pharaohs,  and  then  he  con- 
tinues: 

"The  same  constancy  of  characters  can  be  traced  in  the  other  races 
with  which  the  Egyptians  came  in  contact.  The  Jews  are  as  easily 
recognizable  as  the  Tartars  and  Scythians  with  whom  Rameses  III. 
was  at  war. 

"  In  the  same  way  we  observe  upon  the  Assyrian  and  Indian  monu- 
ments the  characters  of  such  races  as  still  inhabit  these  regions,  so 
that  the  constancy  of  race  characters  is  everywhere  rendered  evident.  "* 

Though  Vogt  concedes  a  ' '  certain  flexibility  ' '  to  the 
* '  natural  races  ' '  of  mankind  in  virtue  of  which  they  * '  show 
certain  changes  when  transplanted  into  different  media," 
yet  the  change  never  exceeds  a  very  small  maximum  and 
does  not  obliterate  the  essential  race-marks.  Hence  Darwin 
is  not  justified  in  concluding  from  single  demonstrable 
examples  of  unimportant  alterations  due  to  change  of 
environment  that  they  will  continue  until  eventually  the 
essential  traits  have  been  lost  and  the  race  has  been  changed. 

"We  thus  infer  that  all  instances  which  have  been  cited  of  change 
in  races  of  pure  descent  by  the  mere  influence  of  changed  media, 
immigration  into  foreign  countries,  etc.,  are  insignificant  and  do  not 
affect  the  essential  race-characters.  These  modifications,  therefore, 
which  we  by  no  means  entirely  deny,  do  not  in  any  way  explain  the 
differences  in  the  human  species.  ...  In  accordance  with  the  facts, ' ' 
says  Vogt  finally,  "  we  must  assume  a  fundamental  difference  of  races 
as  our  starting-point. "t 

We  must  confine  ourselves  to  these  quotations  from  Vogt. 
It  would  lead  us  too  far  should  we  follow  the  forcible  argu- 
ment in  which  he  not  only  shows  the  harmonj'-  between 
Darwin's  theory  and  polygenism  but  also  demonstrates  that 
the  latter  follows  necessarily  from  the  former. 

*  "  Lectures  on  Man,"  Lee.  15,  pp.  423-26. 
t  Ibid.,  Lee.  15,  pp.  435-36. 
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His  two  most  important  theses,  the  constancy  and  the 
original  ' '  plurality  and  diversity  ' '  of  human  races,  have 
found  striking  confirmation  in  the  progress  that  has  since 
been  made  in  anthropological  and  craniological  investigation. 

Efforts  were  made  to  find  the  types  of  all  the  known  races. 
It  had  been  assumed  upon  superficial  examination,  that 
each  race  represented  a  genealogical  unit  in  which  a  fixed 
anthropological  type  was  transmitted  from  generation  to 
generation.  But  when  scientists  undertook  to  determine 
the  typical  peculiarities  exactly,  it  was  found  impossible  to 
assign  a  single  type  exclusively  to  any  one  historical  race 
whatever.  The  investigators  would  then  have  been  content 
with  a  "mean  type"  for  each  race.  But,  says  Virchow, 
' '  such  a  variety  of  individual  differences  was  accumulated 
among  the  civilized  peoples  of  Europe  that  to  many  it  seemed 
impossible  to  set  up  even  a  mean  type  for  each."* 

In  bis  embarrassment  he  proclaimed,  a  decade  ago,  that 
' '  science  demanded  ' '  that  the  ' '  original  type  ' '  of  each  race 
be  discovered;  and  he  spared  neither  labor  nor  pains  in  the 
search.  If  after  all  he  did  not  find  it  among  the  Germans, 
where  he  looked  first,  it  was  not  his  fault.  The  simple  fact 
is  that  not  a  single  historical  race  ever  consisted  in  a  genea- 
logical unit. 

After  laborious  and  unsuccessful  investigation  he  concludes 
that 

"  the  assumption  of  a  simple  original  Germanic  type  is  as  yet  entirely 
arbitrary.  Nobody  has  proved  that  all  Germans  once  had  the  same 
shaped  skull,  or,  otherwise  expressed,  that  they  were  from  the  begin- 
ning one  nation  (!),  the  Suevi  and  Franks  being  its  purest  types.  If 
Germans  and  Slavs  belong  to  the  same  Indo-Germanic  stock,  if 
Slavic  brachycephaly  and  Germanic  dolichocephaly  do  not  prevent 
assuming  the  common  descent  (?)  of  Slavs  and  Germans,  it  might 
seem  that  mesocephaly  and  even  brachycephaly  among  the  admittedly 
pure  Germans  would  be  a  favorable  circumstance.  The  great  hiatus 
becomes  filled  and  original  relationship  is  more  easily  comprehended 
after  actual  intermediate  members  have  been  discovered.  If  the 
Germanic  nation  once  had  a  common  fatherland  in  the  far  East,  it  is 
very  probable  that  these  differences  were  brought  thence  into  the 
later  home." 

We  see  with  what  reserve  and  reluctance  Virchow  notes 
that  the  German  race  lacks  anthropological  unity.  He 
demands  further  investigation. 

"  Perhaps  it  will  appear  that,  as  the  measurements  in  our  schools  in 
my  judgment  indicate,  different  Germanic  stocks  have  in  fact  existed 

•  " Beiiraege  zur  physischen  Anthropologic  der  Deulschen,"  1877. 
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here  in  Germany  for  ages,  moving  side  by  side  from  east  to  west,  and 
spreading  out  towards  the  west." 

To  the  sociologist  the  ' '  different  stocks ' '  which  the 
anthropologist's  craniological  material  leads  him  to  conjec- 
ture seem  plain  and  natural  from  the  beginning.  To  call 
them  ' '  Germanic ' '  is  simply  national  prejudice.  There 
were  many  different  stocks  all  about;  and  in  time  a  "Ger- 
manic ' '  unit  arose  as  they  came  into  closer  contact  and  took 
on  a  common  civilization. 

But  the  anthropologist's  concession  that  "the  common 
type ' '  of  the  Germans  ' '  is  not  so  simple  as  it  has  hitherto 
been  assumed  to  be  "  is  of  value  to  us. 

The  farther  craniological  investigations  were  pursued,  the 
stronger  grew  the  conviction  that  there  was  nothing  which 
could  be  called  a  "unitary  type,"  even  in  the  remotest 
tribes,  whom  the  current  of  migration  does  not  touch,  who 
have  no  intercourse  with  others,  and  who  are  apparently 
beyond  the  reach  of  every  other  agitating  force  of  history. 
Among  the  old  Frisians,  even,  there  are  several  types;  and 
Virchow  is  forced  to  assume  that  ' '  possibly  other  tribes 
were  there  before  them,  whom  they  subjected  and  whose 
blood  was  mingled  with  theirs. ' '  Whether  the  craniologist 
examines  modern  Finns  and  Lapps,  or  wild  Veddas  from 
the  interior  of  Ceylon,  or  the  skulls  from  old  Trojan  graves, 
the  fact  of  intermixture  appears  with  equal  clearness.* 

But  while  Virchow,  who  started  to  find  an  original^  uni- 
tary type,  reluctantly  notes  that  there  is  none  and,  with 
disillusioned  resignation,  concedes  an  original  plurality  of 
types  for  all  the  tribes  he  has  investigated,  the  distinguished 
craniologist,  Kollmann,  has  proved  with  scientific  certainty 
that  original  plurality  is  universal. 

As  early  as  1883  it  was  apparent  to  him  that  "  traces  of 
different  anthropological  elements  can  be  shown  in  every 
race.  Many  centuries  have  elapsed  since  the  peoples  of 
Europe  were  racial  units,  and  now  no  dale,  however  remote, 
contains  a  pure  race."  But  the  latest  results  prove  abund- 
antly that  racial  differences  are  not  due  to  a  later  process 
of  differentiation.  It  has  existed  unchanged  since  diluvial 
times. 

"An  extended  comparison  of  dilu\nal  and  modern  skulls,"  writes 
Kollmann,    "shows  that  osteological    race    characteristics   have   not 

*  Virchow.     "  IVeddes  und  Alttrojanische  Schaedel  und  Graeber.'" 
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changed.  Siuce  diluvial  times  the  influence  of  natural  selection  has 
not  caused  man  to  '  vary  '  in  the  Darwinian  sense.  His  race-marks 
have  withstood  external  influences  with  great  tenacity,  persisting  in 
spite  of  them.  These  important  conclusions  contradict  the  current 
view  that  man  is  undergoing  a  continuous  process  of  change.  But  it 
must  be  conceded  upon  closer  examination  that  the  evidence  I  have 
adduced  admits  of  the  construction  I  have  given  it,  to  say  the  least." 

Then  he  cites  the  opinions  of  prominent  naturalists  to 
show  that  not  only  do  many  animals  have  permanent  types, 
but  unquestionably  the  men  of  the  Nile  valley  also,  according 
to  Cuvier,  and  even  mankind  since  the  flood,  according  to 
Ruetimeyer. 

"All  the  evidence  man  has  left  in  his  burial  places,"  he  continues, 
"  shows  that  he  belongs  to  the  latter  class  of  beings,  having  a  perma- 
nent type.  The  osteological  characteristics  of  race  and  even  of  variety 
have  not  changed  in  all  the  time  he  has  wandered  over  Europe.  . 
The  universality  of  this  rule  is  forcibly  illustrated  by  the  difference 
between  Papuans  and  Malays,  to  mention  only  one  example.  Since 
time  immemorial  thej'  have  lived  side  bj'  side  in  similar  regions  with- 
out change  of  habitat.  Yet  they  are  different  still.  As  for  Europe, 
both  prehistoric  and  modern,  it  can  be  shown  that  the  number  of  differ- 
ent races  has  always  been  rather  large  and  that  they  have  always  been 
intermixed."  "  Owing  to  penetration,"  says  Kollmann,  "representa- 
tives of  many  races  live  and,  for  thousands  of  years  have  lived,  side 
by  side  everywhere  in  Europe.  Hence,  each  people  and  state  contains 
different  races  in  different  proportions.  This  conclusion  I  drew  after 
comparing  more  than  3000  European  skulls." 

Indeed  craniologists  who  are  moved  to  defend  the  unity 
and  "purity"  of  their  own  races  cannot  withstand  the 
undeniable  facts.  Hoelder,  for  example  concedes  five 
different  ' '  types  ' '  within  the  ' '  Germanic  stock, ' '  That 
is,  he  finds  five  among  his  specimens  to-day.  It  is  not 
impossible  therefore  that  once  there  was  a  greater  number 
and  that  other  investigators  may  be  able  to  recover  more  of 
them.* 

"  Hiss  and  Ruetimeyer,  using  rigorous  scientific  methods,  have 
shown  that  at  least  three  different  races  have  lived  in  Switzerland 
since  the  period  of  the  lake-dwellers  began,  "f 

•  To  social  science  it  is  a  matter  of  indifference  that  craniologists  like  Koll- 
mann compromise  with  the  alleged  Darwinian  doctrine  of  unitary  descent  by 
granting  that  a  period  of  dispersion  and  of  differentiation  from  a  "common 
stock  "  may  have  "  occurred  in  pre-glacial  times."  It  is  enough  for  social  science 
to  start  with  the  facts  of  the  post-diluvial  period.  It  gladly  leaves  the  pre-glacial 
hypothesis  to  the  defenders  of  an  alleged  Darwinian  standpoint — to  save  the 
"  common  stock." 

i  Cf.  articles  by  Kollmann  on  "American  Autochthons,"  Zeitschrift  fur 
Anthropologie,  1S83;  "  Statistics  on  the  Color  of  Eyes  and  Hair,  taken  in  the  Swiss 
Schools,"  1881  ;  "  Craniological  Material  from  Swiss  Burial-places."  1883  ;  "The 
Value  of  Pithecoidal  Forms  and  the  Effect  of  Correlation  on  the  Face  of  the 
Human  Skull,"  1883. 
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These  same  "anthropological  differences,"  to  use  Koll- 
mann's  term,  may  also  be  noted  among  the  American 
aborigines. 

"Formerly  it  was  believed  that  a  single  race  extended  over  the 
whole  continent  from  Cape  Horn  to  the  great  northern  lakes.  .  .  . 
Decisive  facts  to  the  contrary  were  first  adduced  by  Andreas  Retzius. 
.  .  .  He  showed  that  there  were  two  different  races  in  America,  a 
brachycephalic  in  the  west  and  a  dolichocephalic  in  the  east." 

In  Virchow's  opinion,  also,  the  evidence  shows  "  that  the 
autochthonous  population  of  America  is  not  a  racial  unit." 
Kollmann  showed  from  his  investigations  on  American 
skulls  that 

"the  various  cephalic  indices,  from  extreme  dolichocephaly  to 
extreme  brachycephaly,  are  scattered  ever  the  whole  continent.  .  .  . 
The  autochthonous  population,  north  and  south,  is  composed  of  the 
same  races,  though  their  relative  proportions  differ.  .  .  .  Hence 
we  must  speak  of  American  races.     .     .     . 

"  I  will  add  that  there  is  no  prospect  of  finding  racial  unity  even 
within  a  smaller  region.  It  might  be  thought  that  individual  tribes 
in  the  north  or  the  south  would  consist  of  dolichocephalic  or  brachy- 
cephalic persons  only.  .  .  .  But  the  Mound-builders  and  Cliff- 
dwellers  in  their  day  were  composed  of  the  same  races  that  occur 
later.  Even  they  consisted  of  several  races,  like  the  men  of  the 
first  diluvial  period  in  Europe,  or  the  Reindeer-hunters,  Lake- 
dwellers,  Germans  and  Celts." 

Kollmann 's  theory  of  "penetration"  is  thoroughly  con- 
firmed by  the  observation  of  his  disciple  Passavant  in-  west 
Africa.*  The  first  place  he  visited  on  the  African  continent 
was  the  French  possession  of  Goree,  the  black  population 
of  which  belongs  to  the  Seres  and  Jolofi"  tribes. 

"  It  is  extremely  hard  for  the  beginner  to  distinguish  the  blacks  by 
their  physiognomies,"  writes  Passavant  of  his  first  experience  there. 
' '  At  first  all  the  faces  appeared  alike.  Only  after  several  weeks  of 
practice  did  I  really  succeed  in  taking  account  of  individual  differ- 
ences. ' ' 

This  accords  with  the  well-known  fact  that  the  countless 
differences  really  to  be  found  in  men  escape  superficial 
observation  almost  completely.  It  also  explains  the  whole 
previous  history  of  anthropology,  especially  the  circum- 
stance that  mankind  was  at  first  divided  into  only  three  or 
four  races,  distinguished  by  the  crudest,  most  striking 
traits,  such  as  the  color  of  the  skin,  whereas,  after  a  more 
intimate  acquaintance,  we  become  conscious  of  countless 
differences. 

*  "  Craniologische  Untersuchungen  der  Neger  und  Negervoelker ." 
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Cuvier,  as  is  well  known,  divided  mankind  into  three 
races:  Mongolians,  Negroes  and  Caucasians.  Blumenbach 
distinguished  five  types  and  made  five  races  to  correspond. 
Lacepede  and  Dumerit  added  a  sixth.  Bory  discovered 
fifteen  races  even  and  Desmoulins  sixteen.  But  Waitz  found 
this  number  insufiicient  and  declared  that  theoretically  there 
ought  to  be  no  division  into  races  lest  he  be  compelled,  in 
spite  of  ethical  scruples,  to  recognize  a  great  number — 
several  hundred  in  fact.  Fortunately  the  American  investi- 
gators were  not  influenced  by  such  insipid  considerations. 
They  carried  the  subdivision  courageously  forward  uncon- 
cerned about  the  Bible  and  European  ethics. 

The  catalogue  of  human  races  accepted  by  Morton,  Nott 
and  Gliddon  ran  into  the  hundreds  without  being  complete; 
there  is  nothing  to  prevent  the  increase  of  the  number  as 
anthropological  knowledge  increases.  Passavant's  investi- 
gations among  the  negroes  afford  further  proof  that  this  may 
be  expected  in  the  nature  of  the  case. 

The  first  subdivision  of  the  African  Negroes  into  four 
grand  races:  Negritos,  Congo  Negroes,  Kafiirs  and  Hotten- 
tots, he  says 

"  is  the  fruit  of  our  e^cploring  expeditions;  it  is  connected  with  the 
progress  of  ethnographic  knowledge."  "  tjndaunted  explorers  have 
gradually  brought  a  population  which  may  be  estimated  at  151 
millions  so  far  within  our  knowledge  that  we  can  now  distinguish 
several  large  ethnical  groups." 

There  are  "  at  least  three  Negro  races  "  in  Africa,  he  says, 
besides  the  Berbers  and  the  Bedjas  or  Ethiopians. 

"  There  are,  besides,  some  tribes  intermediate  between  the  Negroes  on 
the  one  hand  and  the  Berbers  and  Bedjas  on  the  other.  There  are  some 
also  in  which  diflFerent  stocks  and  types  are  so  mingled  that  they  can- 
not longer  be  ascribed  to  any  one  in  particular." 

According  to  Passavant,  instead  of  the  one  black  race,  we 
should  have  seven  ethnical  groups  in  Africa.  But  what  of 
the  material  of  each  group  ?  The  Negritos  ' '  differ  so  among 
themselves,"  says  Hartmann,  "  that  the  current  conception 
of  the  negro  with  woolly  hair,  flat  nose,  thick  lips  and  raven 
black  skin  must  be  entirely  disregarded." 

Endless  differences  still  !  But  it  is  well  understood  what 
they  consist  in  and  why  closer  observation  makes  it  necessary 
to  increase  the  number  of  "  races."  "  Racial  characteristics 
are  pre-eminently  anatomical,"  says  KoUmann.  "...  Physi- 
cal  or  material   traits   must   be  apparent  on  the  bones." 
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Relatively  few  races  were  recognized  by  scientists  because 
* '  laborious  investigation  is  needed  in  order  to  show  specific 
characteristics  on  the  bony  framework  of  the  skull."  * 

But  is  it  worth  the  trouble  ?  Are  not  all  these  ' '  differ- 
ences ' '  capricious  sports  of  nature,  endless  and  ever  changing, 
without  rule  or  law  ?  Modern  craniologj'  answers  the  ques- 
tion decisivelj'. 

"  The  skeleton,"  saj^s  Ruetimeyer,  "  seems  to  preserve  its  acquired 
shape  more  tenaciously  than  any  other  organ;  so  much  so  that  a  cross 
does  not  produce  a  third  form,  but  the  two  elements  persist  side  by 
side.  The  eflfect  of  crossing  on  the  skeleton  might  be  called  mechani- 
cal rather  than  chemical." 

Vogt  also  maintains  that  race  characteristics  are  perma- 
nent on  the  skeleton,  and  Passavant  considers  the  "shape 
of  the  skull  to  be  a  constant  and  inheritable  race-character- 
istic." 

"  There  is  a  mass  of  evidence,"  he  says,  "showing  that  race-types 
are  maintained  continuously  or  reappear  by  reversion." 

"  If  the  characteristics  of  different  varieties  did  not  resist  external 
influences  with  such  extraordinary  obstinacy,"  says  KoUmann  perti- 
nently, "  complete  uniformity  must  have  long  since  prevailed  among 
men  everywhere;  for  intermixture  has  been  continuous  and  prolific. 
But  craniological  evidence  shows  that  there  is  no  uniformity  and  every 
unprejudiced  observer  confirms  it." 

Klswhere  he  says: 

' '  I/ife  in  the  drawing-room  may  reduce  the  ligaments  and  the  mus- 
cular strength  and  make  the  hands  and  feet  small;  but  the  character- 
istics of  his  race,  which  the  individual  bears  in  himself  as  heir  to  an 
ancient  heritage,  remain  undisturbed  in  spite  of  tall  hat  and  patent 
leathers. ' ' 

If,  then,  race-characteristics  are  constant  and  the  number 
of  human  races  or  varieties  is  still  undetermined,  it  follows 
obviously  that  when  man's  existence  on  earth  began  and 
before  races  had  mingled  and  "penetrated,"  there  were 
countless  distinct  (yheterogeii)  human  swarms,  severall}^  repre- 
senting the  various  race-characteristics  which  have  persisted 
unchanged  in  penetration. 

The  conclusion  is  imperative.  If  race-characteristics  pass 
from  generation  to  generation  only  by  inheritance;  if  no  new 
ones  arise  and  only  the  old  ones  appear  over  and  over  again ; 
if  they  are  countless  to-day  and  penetration  and  inheritance 
are  still  spreading  them  (though  many  may  have  disappeared 
forever) ;  if  they  prove  to  be  as  permanent  and  ancient  as  the 

*  "Craniologische  Graeber/unde  in  der  Schweiz,"  1883. 
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tombs;  must  we  not  conclude  that  there  was  in  the  beginning 
a  countless  number  of  distinct  human  hordes,  each  one  an 
individual  race  or  societ}^  ?  Only  a  mind  warped  by  Biblical 
traditions  and  modern  conceptions  of  the  family  would  insist 
on  substituting  first  ' '  pairs  ' '  instead  of  hordes. 

It  may  be  said  that  it  is  exaggeration  to  speak  of  count- 
less hordes  since  even  the  anthropologists  and  craniologists 
who  accept  pol5'genism  use  modest  numbers.  But  to  how 
few  traits  they  limit  themselves  or  are  confined  by  necessity! 
Who  will  believe  that  the  race-characteristics  are  all  confined 
to  the  skull  and  the  skeleton  though  that  is  almost  the  only 
place  where  anthropologists  may  look  ? 

Obviously  there  should  be  corresponding  differences  even 
in  the  finest  features  of  the  face  and  in  the  minutest  convo- 
lutions of  the  brain,  which  are  as  j'et  wholly  unknown. 
Some  are  entirely  inaccessible  to  such  investigations  as  we 
apply  to  the  bones;  others  are  too  delicate  for  our  sense- 
perceptions;  others  still  are  on  organs  and  parts  of  the  body, 
like  the  nose  and  ears,  which  suffer  complete  decay  so  that  no 
comparison  can  be  made  with  the  past.  Yet  nobody  doubts 
that  the  racial  differences  in  these  members  are  important. 
So  it  is  not  too  rash  to  suppose  that  a  far  greater  number  of 
human  varieties  no^v  exists  and,  since  types  are  permanent, 
always  has  existed  than  anthropology  has  any  means  of 
knowing.  These  considerations,  we  hope,  will  still  further 
justify  us  in  starting  upon  our  sociological  investigations 
with  the  polygenetic  hypothesis.* 

5.    CONCEPT  AND  ESSENCE  OF  SOCIAL  LAW. 

The  facts  cited  show  plainly  that  existing  ' '  races  * '  are 
not  simple  and  mutually  exclusive  in  the  anthropological 
sense;  moreover  every  means  of  investigation  fails  to  dis- 
close racial  purity  in  prehistoric  times.  Yet,  reasoning 
deductively  from  the  mixed  to  the  unmixed  and  from  the 
composite  to  the  simple,  we  must  infer  that  races  once  were 
pure.  The  logical  conclusion  must  be  accepted  as  the  work- 
ing hypothesis,  at  least,  of  a  scientific  investigation.  But 
anthropological  changes  have  not  affected  the  social  relations 

*  It  has  already  been  stated  that  Bastian  considers  such  a  justification  super- 
fluous since  polygenism  is  "self-evident."  But  the  fact  that  Alfred  Kirchhoff,  a 
professor  of  geography  who  calls  himself  a  "wicked  Darwinian,"  writing  in  the 
Literarisches  Centralblatt,  declares  this  theory  irreconcilable  with  Darwinism, 
proves  that  the  correct  conception  of  Darwin's  theory  has  not  been  so  wideU^  dif- 
fused as  could  be  wished.  Heuce  the  above  explanation  seems  to  me  still  neces- 
sary. 
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of  either  the  aucient  or  the  modem  human  groups  of  which 
we  treat.  Sociologically  they  are  distinct  groups  still. 
Sociological  dissimilarities  are  independent  of  the  structure 
of  the  bones  and  skull.  They  consist  in  very  different  fac- 
tors. Once  the  distinction  between  native  and  alien  may 
have  answered  to  differences  purely  anthropological.  But 
ever  since  the  dawn  of  history  the  native  has  been  distin- 
guished from  the  alien  simply  by  social  status  and  relations 
which  he  and  everybody  else  recognizes  as  necessarily  cor- 
relative with  and  consequent  upon  sociological  or,  really, 
social  factors. 

Birth  and  training  are  social  factors.  The  latter,  espe- 
cially, imparts  the  language,  morals,  ideas,  religion  and 
usages  of  the  group  and  causes  the  individual  to  appear  to 
himself  and  to  others  to  belong  to  it.  All  together  bind  the 
members  to  each  other  by  a  common  interest,  which  is 
patriotism  in  its  earliest  form. 

The  simple  syngenetic  groups  are  affected  by  a  great 
variety  of  interests,  political,  economical,  national  and 
intellectual  in  such  ways  that  several  elementary  groups 
become  united  in  one;  primary  social  complexes  are  fol- 
lowed by  secondary  and  these  by  others  of  successively 
higher  orders.  The  same  regular  processes  which  took 
place  in  the  simple  groups  in  virtue  of  their  social  nature 
occur  in  all  the  others;  combinations  and  cultural  changes 
only  modify  or  complicate  them.  These  processes,  which 
we  shall  call  social  since  their  source  is  in  social  elements, 
are  the  content,  as  the  groups,  simple  and  compound,  are 
the  agents  of  social  history. 

Social  processes  exhibit  great  uniformity.  Though  time 
and  circumstances  modify  them  they  remain  essentially  the 
same.  So  for  each  instance  of  uniformity  in  the  social 
domain,  as  elsewhere,  we  formulate  a  law  of  the  cause  and 
call  the  law  social.*  Hence  a  social  law  is  an  inference 
from  concrete  social  occurrences  presenting  the  norm  of  the 

*  De  Tocqueville  was  impressed  by  the  thought  that  peoples,  however  distant  and 
unrelated,  must  develop  according  to  some  law.  "  When  I  perceive  the  resem- 
blance,'' he  says,  "  which  exists  between  the  political  institutions  of  our  ancestors, 
the  Teutons,  and  the  wandering  tribes  of  North  America, — between  the  customs 
described  by  Tacitus,  and  those  of  which  I  have  sometimes  been  the  witness, — I 
cannot  help  thinking  that  the  same  cause  has  brought  about  the  same  results  in 
both  hemispheres;  and  that,  in  the  midst  of  the  apparent  diversity  of  human 
affairs,  certain  primary  facts  may  be  discovered,  from  which  all  the  others  are 
derived." — "Democracy  in  America,"  translated  by  Henry  Reeve,  edited  by 
Francis  Bowen,  Cambridge.  1862.  Cap.  xviii,  pp.  441-42. — The  ethnographical  hori- 
zon has  been  much  extended  since,  and  de  Tocqueville's  conjecture  is  confirmed 
Sociology  may  attempt  to  distinguish  the  faiU  ginerateurs  the  "primary  facts.'! 
"Ethnology  has   irrefutably  proven,"  say  Achelis,  '■'■  Ethnologic  nnd  GeschichW 
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development  and  reciprocal  influence  of  social  elements,  /.  e., 
of  the  syngenetic  groups. 

The  only  way  to  prosecute  social  science  is  to  discover 
social  laws  where  ethnical  or  social  elements  come  in  contact 
and  to  demonstrate  their  validity.  So  long  as  the  investiga- 
tion was  conducted  in  any  other  way,  no  attempt  to  discover 
or  found  a  social  science  could  succeed. 

It  was  recognized  that  there  must  be  regularitj^  of  develop- 
ment and  that  the  laws  of  development  must  be  demon- 
strated, were  a  philosophy  of  history  or  a  social  science  to  be 
founded.  Comte  and  Carey  insisted  upon  this  repeatedly.  But 
no  one  knew  where  to  look  for  conformity  to  law.  Some, 
like  Voltaire,  sought  for  laws  of  the  dex^elopment  of  man- 
kind. But  if  mankind  is  taken  as  a  unit,  it  is  obvious  that 
development  must  be  either  upward  or  downward;  that 
there  must  be  either  progression  or  retrogression.  Kous- 
seau  and  others  accepted  the  latter  alternative.  Assum- 
ing a  primitive  happy  state  of  nature,  they  went  on  to  prove 
man's  growth  in  corruption.  But  the  greater  part,  including 
nearl}'^  every  writer  on  the  history  of  civilization,  taught  the 
contrary,  laboring  to  show  upward  progression  from  original 
savagery  to  successively  higher  forms  of  civilization.  Both 
parties  were  wrong;  both  erred  in  treating  ' '  mankind  ' '  as 
a  unit  of  development.  The  mistake  was  general;  but  the 
position  cannot  be  maintained  unless  the  field  of  view  is 
materially  limited.  Generally  it  is  confined  to  the  narrow- 
stream  of  European  civilization  running  through  Greece 
and  Rome  to  France  or  Germany.  The  development  dis- 
covered here  is  attributed  to  mankind  as  a  whole.  Comte, 
for  instance,  locates  a  period  of  polytheism  betw'een  primitive 
fetichism  and  modern(!)  monotheism  and  asserts  that  "  it 
was  under  its  reign  that  mankind(!)  rose  to  settled  monog- 
amy. "  *  It  is  clear  what  a  tiny  fraction  of  mankind  the 
statement  applies  to.  Comte  took  no  thought  of  the  rest; 
it  would  have  vitiated  the  orderly  development  of  ' '  man- 
kind "  and  its  elevation  to  monogamy. 

But  a  few  sagacious  statisticians  led  by  Quetelet  escaped 
the  self-deception.  Unsatisfied  by  this  fancied  regularity, 
they  sought  to  discover  laws  of  orderly  development  by 

— Ausland,  No.  4,  1881,  "that  certain  phenomena  of  associative  life  are  perfectly 
similar  among  peoples  who  are  entirely  unlike  and  who  have  never  been  relateci 
in  any  demonstrable  way  whatever.  Hence  .  .  .  the  nature  of  the  human  race 
(species)  is  manifestly  one  and  universal  in  spite  of  all  differences." 

*Comte-Martineau,  o/.  czV. ,  Vol.  ii,  p.  195;    Comte,  op.  cii.,  Vol.  v,   p  220;    Comte- 
Rig.,  op.  cii.,  Vol.  ii,  p.  230. 
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other  means.  Quetelet  is  conscious  that  there  can  be  no 
science  of  man  unless  man's  whole  conduct  depends  on  fixed 
laws  just  as  the  phenomena  of  natural  science  do;  and  he 
regrets  that  philosophers  have  never  perceived  it. 

"Either  from  a  distrust  in  their  own  strength,"  he  says,  "  or  a 
repugnance  in  supposing  it  possible  to  reduce  to  fixed  laws  what 
seemed  to  flow  from  the  most  capricious  of  causes,  it  has  hitherto  been 
deemed  expedient  by  learned  men  to  abandon  the  line  of  inquiry 
employed  in  the  investigation  of  the  other  laws  of  nature  as  soon  as 
the  moral  phenomena  of  mankind  become  the  object  of  research."* 

He  also  surmises  correctly  that  if  we  would  discover  the 
laws  controlling  man's  behavior  we  must  disregard  the 
individual. 

"  It  is  of  primary  importance  to  keep  out  of  view  man  as  he  exists 
in  an  insulated,  separate,  or  in  an  individual  state,  and  to  regard  him 
only  as  a  fraction  of  the  species.  In  thus  setting  aside  his  individual 
nature,  we  get  quit  of  all  which  is  accidental,  and  the  individual 
peculiarities,  which  exercise  scarcely  any  influence  over  the  mass, 
become  effaced  of  their  own  accord,  allowing  the  observer  to  seize 
the  general  results." 

After  giving  the  well-known  illustration  of  the  particles 
of  chalk-dust  which  form  a  circle  only  when  seen  from  a 
distance,  he  continues:  "it  is  in  this  way  that  we  propose 
studying  the  laws  which  relate  to  the  human  species:  for,  by 
examining  them  too  closely,"  by  examining  the  individuals, 
he  means,  "it  becomes  impossible  to  apprehend  them 
correcth',  and  the  observer  sees  only  individual  peculiarities, 
which  are  infinity."  f  That  is,  in  place  of  the  false  and 
discarded  subject-matter,  the  individual,  he  substitutes  a 
vague  and  incomprehensible  ' '  human  species, "  "  society'', '  * 
or  "  social  body."  This  is  his  error.  He  never  discovered 
what  the  real  subject-matter  of  observation  should  be;  and 
consequently  all  his»  efforts  to  found  a  science  were  a  failure, 
as  we  shall  see. 

How  could  Quetelet  discover  conformity  to  law  ?  His 
concept  suggests  nothing  concrete,  nor  even  anything  meas- 
urable. But  every  concrete  object  in  nature  is  limited,  and 
none  but  limited  objects  can  be  obser\^ed  scientificall5\  His 
terms  suggest  something  unlimited,  undefinable,  as  unfit  for 
concrete  observations — the  foundation  of  all  science — as  time 

*  "  A  Treatise  on  Man  and  the  Development  of  His  Faculties."    Edinburgh,  1842, 
P-5 
ilbid. 
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and  space.  It  must  be  resolved  into  concrete  units  first.  He 
wisely  discarded  the  "  individual,"  but  he  failed  to  find  the 
real  unit. 

He  had  recourse  to  the  "  great  number,"  as  has  been  said. 
It  is  the  magician's  wand  with  which  he  conjures  a  finely 
plastic  scientific  subject-matter  out  of  the  unyielding 
"  human  species,"  "  society, "  or  "  social  system."  Using 
a  "  great  number  "  of  cases,  he  finds  laws  prevalent  where 
formerly  blind  confusion  reigned.  The  operation  is  very 
simple;  if  it  w^ere  only  as  sound  ! 

Any  convenient  phenomenon  may  be  observed  and  a 
record  made  of  the  frequency  of  its  recurrence  in  equal 
periods  of  time.  If  the  several  totals  are  compared,  either 
they  will  seem  to  conform  to  law  or  they  will  not,  one  or  the 
other.  In  the  former  event,  the  statisticians  proclaim  the 
"  law  of  the  great  number;"  in  the  latter  they  keep  silence. 
Generally  some  law  is  discoverable;  for  everything  in  the 
world  is  amenable  to  number.  Anything  can  be  counted. 
At  some  limit,  which  must  eventually  be  attained,  numbers 
always  give  certain  proportions;  and  this  property  of  num- 
bers seems  to  have  been  communicated  to  the  enumerated 
articles. 

Take  any  rare  occurrence  in  ordinary  life.  Say  a  lunatic 
climbs  a  tower  and  jumps  to  the  street.  Within  the  memory 
of  man  the  like  had  not  happened  in  that  locality.  It 
stands  alone.  No  law  can  be  discovered  on  it.  If  it  is  never 
repeated  it  eludes  all  statistical  treatment.  But  possibly  it 
may  re-occur.  If  we  could  find  only  one  other  instance  in  a 
long  series  of  years,  even  that  would  be  enough  to  show 
"  conformity  to  law;"  the  event  will  occur  once  in  so  and  so 
many  years. 

Obviously  the  opportunity  for  making  ratios  is  far  greater 
when  the  events  enumerated  occur  daily  and  hourly,  as 
many  in  human  life  do.  Births,  marriages,  deaths,  in  fact 
the  majority  of  c'emographical  phenomena  must  occur  with 
great  regularity;  and  statistics  win  an  easy  triumph.  But 
have  the  laws  governing  natural  phenomena  been  explained 
when  the  regularity  of  their  occurrence  is  confirmed  ?  Here 
number  is  an  indication  or  proof  that  there  is  conformity  to 
some  law;  and  that  is  all. 

Statistical  results  are  wholly  insufl&cient  for  formulating 
and  explaining  the  least  law  of  "mankind,"  "society," 
"the  social    system."     In   a  word  the    "  law  of  the  great 
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number  "  is  a  law  of  number  and  not  of  the  phenomena 
enumerated;  whereas  social  science  wishes  especially  to  learn 
the  laws  of  social  phenomena.  Granted  that  statistics  are  a 
very  important  means  of  investigation;  yet  counting  phe- 
nomena and  computing  ratios  is  a  process  purely  arithmetical. 
It  has  no  identity  with  the  discovery  and  explanation  of  the 
laws  of  the  behavior  of  phenomena. 

Quetelet's  statistical  investigations  are  a  great  boon  to 
science.  But  he  did  not  demonstrate  social  laws  as  he  pro- 
posed. He  mistook  the  laws  of  number  for  the  laws  of  social 
phenomena.  His  self-deception  originated  in  his  unclear 
concept  of  the  subject-matter  of  social  science.  His  indefi- 
nite and  incomprehensible  ' '  mankind  ' '  could  not  be  sub- 
jected  to  rigid  and  exact  scientific  treatment. 

In  one  of  his  later  works,  the  ' '  Natural  History  of 
Society,"  he  tried  to  improve  by  distinguishing  several 
social  communities  from  one  another.  But  he  got  no  clear 
idea  of  "race,"  "nation,"  and  "  state."  On  the  contrary 
he  did  what  would  not  have  been  expected  of  him:  he 
assumed  the  individual  to  be  their  source  and  so  prevented 
apprehension  of  their  true  substance  as  effectually  as  the 
individualistic  and  atomistic  tendency  in  politics  does. 

Spencer's  philosophy  and  sociology  is,  as  we  have  said,  a 
significant  advance  upon  Quetelet,  Comte  and  the  historical 
philosophers.  He  too  argues  that  social  science  is  both 
necessary  and  possible.  *  But  he  does  not  insist,  as  Comte 
does,  that  the  subject-matter  of  social  laws  is  mankind  de- 
veloping as  a  unit;  rather  he  always  speaks  of  the  develop- 
ment of  social  aggregates.  Nor  does  he,  like  Quetelet,  use 
the  ' '  great  number ' '  to  solve  the  problem  of  regular 
development.  He  thinks  he  has  found  the  solution  in  his 
formula  of  evolution. 

As  evolution  stands  in  a  certain  thoiigh  distant  relation 
to  social  phenomena,  it  might  be  accepted  as  a  "universal 
law."  But  we  cannot  accept  it  as  a  "social  law."  In 
every  science,  according  to  Spencer's  theory,  if  we  trace 
the  history  of  particular  things  backward  we  shall  find  that 
their  constituent  parts  were  once  in  a  state  of  diffusion.  And 
if  we  trace  their  history  forward  from  any  point  we  shall 
find  concentrated  conditions  instead  of  diffuse.  Hence  he 
concludes  that  the  formula  for  the  law  of  evolution  must 
include  both  processes,  concentration  and  diffusion.     Every 

*  Spencer,    "  Study  of  Sociology."    International  Science  Series,  caps  ii-iii. 
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perceivable  thing,  as  he  states  it,  is  iu  a  state  of  continuous 
change;  it  is  either  becoming  or  passing  away.  The  former 
state  consists  in  the  integration  or  concentration  of  matter 
and  the  dissipation  of  motion,  which  he  calls  evolution. 
The  latter  consists  in  the  disintegration  of  matter  and  the 
absorption  of  motion,  which  he  calls  dissolution.* 

He  demonstrates  its  validity  for  all  classes  of  phenomena 
with  great  acumen.  But  the  connection  between  the  univer- 
sal formula  and  the  concrete  phenomena  is  so  loose  that  we 
gain  no  explanation  of  them  from  it.  Applying  to  every- 
thing it  explains  nothing.  It  is  not  really  a  law  of  the 
phenomena.  It  says  no  more,  at  bottom,  than  that  motion 
is  universal  without  disclosing  why. 

In  the  social  domain,  especially,  the  defect  is  glaring. 
The  formula  fits  the  social  processes  in  a  certain  figurative 
sense,  but  does  not  explain  them. 

"While  there  exist  nothing  but  small,  wandering  assemblages  of 
men,  devoid  of  organization,"  he  says  for  instance,  "the  conflicts  of 
these  assemblages  with  one  another  cannot  work  changes  in  structure. 
But  when  once  there  have  arisen  the  definite  chieftainships  which 
these  conflicts  themselves  tend  to  initiate,  and  especially  when  the 
conflicts  have  ended  in  permanent  subjugations,  then  arise  the  rudi- 
ments of  political  organization."! 

The  process  uniting  social  aggregates  into  political  organ- 
izations is  remotely  analogous  to  his  law  of  evolution  to  be 
sure;  but  we  must  still  have  recourse  to  the  law  that  ' '  solici- 
tude for  the  means  of  subsistence"  J  forces  each  social  aggre- 
gate to  try  to  make  everj^  other  social  aggregate  coming 
within  its  reach  serve  that  supreme  end.  This  law  fully 
explains  why  the  stronger  of  the  ' '  small  wandering  hordes  ' ' 
aim  to  subject  the  weaker  and  get  their  services;  and  it 
shows  the  necessity  for  all  the  ' '  structures  ' '  or  variety  of 
organization  which  culminate  in  the  "state."  The  "uni- 
versal law"  of  evolution  applies  to  the  process;  but  Spencer 
fails  to  emphasize  the  ' '  social  law ' '  which  explains  it. 

But  Spencer  offers  man}^  just  observations  upon  social 
phenomena  and  processes.  The  formula  of  evolution  does 
not  prevent  a  correct  conception  of  them  and  in  so  far  it  is 
harmless  and  superior  to  other  universal  formulas.  The 
most  significant  part  of  Spencer's  sociology  however  is  his 
demonstration  that  psycho-social  phenomena  develop  with 

*  "  First  Principles,"  sees.  94,  97. 

t  "The  Principles  of  Sociology."  Vol.  i,  sec.  11. 

I  [Lebensfuersorge.—"  Solicitude  for  the  means  of  subsistence."] 
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regularity.  Herein  he  displaj's  a  natural  talent  and  master- 
ship unequaled  save  by  Bastian.  L,et  us  notice  this  feature 
of  his  social  psj'chology  briefly. 

Ethnographical  and  prehistoric  investigations  conducted 
in  all  climates  and  regions  of  the  earth  have  established  the 
remarkable  fact  that  changes  in  social  phenomena  from 
period  to  period  are  consequent  and  logical,  in  a  word,  are 
evolutionary.  Thus  the  investigation  of  the  prehistoric 
material  showed  a  developing  series  of  utensils  from  bone  to 
stone,  to  bronze  and  to  iron.  The  entire  series  could  not  be 
illustrated  in  the  history  of  one  people  but  had  to  be  con- 
structed out  of  the  relics  of  peoples  from  all  regions  of  the 
globe.  Manj^  groups,  moreover,  had  continued  permanently 
on  some  one  stage  without  any  development  whatever.  In 
all  the  domain  of  social  life,  religious,  moral,  juridical  or 
cultural,  it  is  the  same. 

The  philosophizing  human  mind  finds  a  logical  and 
strictly  regular  development  from  fetichism  through  anthro- 
pomorphism, polytheism,  monotheism  to  the  atheism  of 
free  thinkers.  But  scarcely  would  any  one  group  illustrate 
the  whole  series;  and  how  many  groups  still  i^tay  to  fetiches, 
conceive  their  God  in  human  form,  people  their  heaven  with 
throngs  of  deities  or  recognize  only  one  Jahve  as  thej-  did 
thousands  of  years  ago!  while,  on  the  other  hand,  there 
were  occasional  free-thinkers  and  atheists  even  in  antiquity. 

Spencer's  sociological  and  Bastian 's  "ethnological" 
works  abound  in  examples  of  apparent  psycho-social  develop- 
ment reconstructed  out  of  the  contributions  of  various 
peoples,  times  and  lands.  The  first  available  explanation 
might  seem  to  be  the  hypothesis  that  mankind  is  a  unit; 
and  this  explanation  has  often  been  offered.  But  man's 
actual  condition  is  unlike  the  constructed  development. 
Take  any  series  of  psycho-social  phenomena  whatever  and 
the  several  phases  prevail  as  generally  to-day  as  at  any  time 
in  the  past.  Yet  how  inviting  it  is  to  a  nineteenth  century 
European  to  construct  a  "social  development"  from  the 
condition  of  unregulated  "free  love"  to  polyandry,  poly- 
gamy and,  finally,  to  the  "  most  beautiful  flower  of  human 
development,"  monogamy. 

Not  only  is  this  method  relied  upon  by  Spencer  repeatedly 
and  used  by  Bastian  in  compiling  his  "manifestations  of 
race-thoughts;"  even  Lippert  uses  it  in  his  thoughtful  pre- 
sentation of  the  family  and  the  priesthood,  etc.     Indisputably 


The  Outlines  of  Sociology.  109 

such  series  exhibit  logical  sequence  and  (logical!)  "con- 
formity to  law."  But  the  development  is  not  social  and 
must  not  be  taken  for  it.  The  development  of  social  institu- 
tions ought  not  to  be  confounded  with  the  development  of 
mankind  itself,  with  social  development  in  the  stricter  sense. 
Psycho-social  progress  never  takes  place  uniformly  through- 
out mankind.  Rather  there  is  always  such  a  great  variety 
of  human  conditions  that  types  may  always  be  found  for  a 
logical  series.  Not  only  thousands  of  years  ago  but  to-day 
there  are  communities  living  in  unregulated  free  love, 
and  tribes  and  races  in  which  polj'andry,  polygamy  and 
monogamj^  did  and  do  prevail.  Bastian  wants  to  found  a 
' '  science  of  man  ' '  upon  a  law  of  the  manifestation  of  ' '  race- 
thought,"  upon  a  case  of  psycho-social  development,  as  we 
should  call  it;  and  Spencer  constructs  his  sociology'  out  of 
similar  cases.*  To  a  certain  extent  they  are  justified. 
Psycho-social  investigation  furnishes  valuable  material. 
The  ' '  examination  of  the  mental  creations  of  aggregates  to 
find  the  laws  of  the  human  mind's  growth,"  may  be  con- 
sidered an  integral  part  of  sociology,  or  ethnology,  the  word 
Bastian  prefers.  ' '  Whenever  the  local  surface  colorations 
are  penetrated  and  analysis  is  vigorously  prosecuted,  uni- 
form fundamental  conceptions  are  disclosed,  "f  But  sociol- 
ogy, the  "  science  of  man,"  is  something  more.  Social  and 
psycho-social  must  be  sharply  distinguished.  The  former 
comprehends  the  relations  between  groups  and  communities 
of  men.  The  latter  the  manifestations  of  "race-thought" 
in  the  domain  of  religion,  morals,  rights  and  civilization. 
Only  the  laws  of  the  relations  of  distiuv  t  aggregates  of 
human  material  to  each  other  are  social.  In  distinction, 
the  laws  of  the  "mental  creations  of  aggregates,"  to  use 
Bastian' slanguage,  may  be  suitably  designated  psycho-social. 

♦  Bastian,  '' DeiVoelkergedanke"  passim,  especially  the  conclusion. 
t  Ibid.,  p.  178. 


III.     SOCIAL  KlvEMENTS  AND  THEIR 
COMBINATIONS. 

THE  PRIMITIVE  HORDE.  (^Promiscuity,    Mother-right^ 

Marriage  by  Capture,  Paternal  Family, 

Property,  Sovereignty^ 

As  individual  consciousness,  long  dormant,  does  not 
awaken  until  the  mind  has  passed  through  the  early  stages 
of  development,  so  also  political  reflection  is  not  aroused 
until  after  stock  and  folk  and  other  complex  social  phe- 
nomena have  been  developed.  In  natural  science  we  are 
confronted  at  the  outset  with  composites  which  have  to  be 
analyzed,  and  so,  too,  modern  social  science  has  to  work 
laboriously  back  to  the  primitive  horde,  reconstructing  the 
originals  of  modern  social  communities  out  of  scattered  ves- 
tiges in  traditions  and  survivals,  but  deriving  great  assistance 
from  living  examples  of  wild,  "uncivilized  "  hordes.* 

The  so-called  "  mother-right"  is  an  instance.  There  are 
vestiges  of  it  still  among  civilized  peoples,  and  its  former 
difiusion  is  confirmed  by  its  presence  among  contemporary 
uncivilized  races.  It  is  the  Ariadne's  thread  of  sociology, 
leading  through  the  complex  social  communities  of  present 
and  historic  times  back  to  the  primitive  horde. 

The  type  of  "family"  presided  over  by  the  "father" 
existed  in  Europe  even  at  the  dawn  of  history.  The  Greeks 
and  the  Romans  considered  it  the  primeval  form,  established 
by  nature,  the  true  germ  of  all  later  social  forms.  They 
followed  the  tradition  of  the  Asiatic  races  and  European 
science  accepted  the  current  view. 

Only  recently  has  ripened  reflection  and  acute  observation 
discovered  that  the  ' '  father-family  ' '  was  preceded  by  a 
period  in  which  a  very  narrow  consanguineous  group  flocked 
about  the  mother  as  its  founder.     The  evidence  collected  by 

*  Darwin  gives  the  following  graphic  picture,  from  personal  observation,  of  a 
horde  politically  unorganized  :  "  The  astonishment  which  I  felt,  as  I  first  saw  a 
troop  of  Terra-del -Fuegians  on  a  wild  and  rugged  coast,  I  shall  never  forget ;  for 
the  thought  flashed  through  my  mind  at  once  :  Thus  were  our  forefathers.  These 
men  were  absolutely  naked  of  clothing  and  covered  only  with  paint.  Their  long 
hair  was  twisted  together,  their  mouths  bedriveled  from  excitement,  and  their 
expression  wild,  amazed  and  suspicious.  They  possessed  scarcely  any  skill  at  all, 
and  lived  like  wild  beasts]  on  whatever  they  could  catch.  They  had  no  govern- 
ment, and  had  no  mercy  toward  those  not  of  their  own  race." — "  Descent  of  Man," 
Vol.  II,  p.  356.     Cf.  '■^  Rassenkampf,^''  p.  \f)'~,etseq. 

(no) 
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Bachofen,  Giraud-Teulon,  McLennan,*  and  more  recently 
by  lyippert,  Dargun  and  Wilken,  must  be  considered  con- 
clusive. Even  in  the  Germanic  law  Dargun  has  recently 
shown  undoubted  traces  of  a  former  ' '  mother-right. ' ' 

Hitherto  it  has  sufl&ced  to  prove  that  historically,  or  rather 
prehistorically,  there  was  a  "  mother- family  "  and  result- 
ing "  mother- rights,"  which  survived  for  centuries.  But  it 
is  more  important,  in  our  opinion,  to  show  that  the 
"  mother- family  "  is  the  necessary  consequence  of  the  con- 
stitution of  an  earlier  group.  Not  only  is  this  necessary  to 
a  proper  conception  of  the  "mother-family,"  it  will  also 
help  us  to  understand  the  nature  of  what  for  the  present  we 
must  assume  to  have  been  the  primitive  horde.  The  very 
fact  that  the  former  existed  confirms  the  existence  of  the 
latter. 

Such  a  horde  cannot  be  conceived  of  simply  as  new,  or  as 
proceeding  directly  from  the  hands  of  "  a  creator; ' '  for  in  dis- 
tant parts  of  the  world  there  are  hordes  that  are  primitive 
still.  It  is  a  group  of  men  who  are  still  dependent  upon 
the  simplest  animal  impulses,  whose  conditions  of  life  and 
social  constitution  show  no  social  change.  Its  life  moves 
upon  the  plane  of  the  simplest  and  most  common  impulses 
inherent  in  man. 

The  satisfaction  of  hunger  and  thirst,  the  first  necessity, 
engages  the  men  of  the  primitive  horde  and  constitutes  a 
great  part  of  their  life  work.  The  satisfaction  of  the  sexual 
impulses  is  the  next  strongest  factor. 

The  simplest  form  '  of  sexual  relations  is  promiscuity, 
transient  connection  within  the  horde  according  to  accidental 
encounter  or  stronger  momentary  attraction.  It  is  still 
exemplified  in  the  conduct  of  contemporary^  uncivilized 
tribes,  t 

No  fathers  are  recognized  because,  as  a  rule,  they  are 
unknown.  The  bond  of  kinship  between  the  men  and  their 
own  children  is  lacking  and  the  only  tie  of  blood  other  than 
kinship  with  the  common  stock,  which  binds  the  whole 
horde  together,  is  through  the  mother.  Under  this  primi- 
tive system  there  could  be  no  other  family  than  the  "mother- 
family."  The  children  were  hers;  she  exercised  authority 
over  them  and  over  the  "  family  " — hence  "  mother-rule  " 
and  "mother-right." 

*  "  Kinship  in  Old  Greece." 

t  For  historical  cases  see  Post,  "  Geschlechts-Genossenschaft  der  Urzeit,"  pp.  i6  et 
seg.,  where  the  earlier  literature  on  this  subject  is  cited. 
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This  type  of  family  organization  had  nearly  disappeared 
at  the  dawn  of  history.  But  numerous  traces  of  it  persist- 
ing in  tradition  have  been  collected;  and  further  proof  is 
furnished  by  the  aetiological  explanation  of  the  subordinate 
position  of  woman  where  the  opposite  system  prevails. 

A  conspicuous  case  is  the  Biblical  narrative,  which  treats 
the  woman  as  a  secondary  creation  of  God  since  she  was 
made  of  the  rib  of  the  man;  a  circumstance  tending  to 
justify  his  authority. 

This  is  perhaps  one  of  the  earliest  examples  showing  that 
no  actual  ruler  is  ever  at  a  loss  for  a  theoretical  explanation 
of  his  "  right."  When  woman  lost  her  authority,  she  also 
had  to  make  the  best  of  a  descent  from  the  insignificant  rib 
of  a  man,  as  the  political  philosophers  in  the  new  order  of 
society  alleged.  They  who  suffer  the  injury  must  also 
endure  the  ridicule.  I^ater  the  subject  classes  were  traced 
to  an  inferior  descendant  of  Noah;  while  the  ruling  classes 
were  called  the  descendants  of  his  privileged,  first-born,  son. 
These  are  all  genealogical  tricks  and  aetiological  lies  of  the 
historian. 

It  is  recognized  that  mother-rule  everywhere  gave  place  to 
father-rule;  but  the  natural  forces  which  produced  this  revo- 
lution in  the  original  constitution  of  society  have  never  been 
pointed  out  so  far  as  we  know.  Yet  marriage  by  capture  or, 
more  exactly,  exogamic  connection  explains  it  full}'. 

The  universality  of  woman-stealing  both  in  the  present 
and  in  the  past  is  fully  established,  and  the  custom  has 
been  well  described  by  ethnologists.  But  too  little  weight 
has  been  given  to  the  circumstance  which  constitutes  its  real 
essence:  the  wife  must  always  be  stolen  from  another  horde. 

This  is  self-evident  when  we  consider  the  condition  of  a 
horde  living  in  primitive  promiscuity.  Within  the  horde 
woman-stealing  is  impossible.  It  must  be  from  without;  and 
to  this  form  of  it  the  gynecocratic  constitution  gives 
abundant  incentive. 

In  the  raids  of  unrelated  hordes  the  woman  has  been  and 
in  many  cases  still  is  more  valuable  than  cattle  or  any  other 
form  of  food-supply.  In  the  gynecocratic  horde  an  excep- 
tional position  can  be  claimed  for  her,  for  the  captor  can  hold 
her  as  his  individual  property ;  whereas  the  native  women  are 
common  and  occupy  a  ruling  position  protected  by  custom. 

The  foreign  woman  has  no  share  in  their  privileges; 
belonging  exclusively  to  her  ' '  lord, ' '  she  must  serve  as  his 
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slave.  This  is  greatly  to  his  advantage;  it  was  the  begin- 
ning of  his  ' '  emancipation  ' '  in  the  primitive  horde.  No 
wonder  that  the  advantages  which  this  innovation  secured 
caused  it  to  spread  so  that,  when  the  historical  period 
opened,  traditions  of  woman-stealing  are  universal.  Recol- 
lect, for  example,  the  rape  of  the  Grecian  Helen  by  a  prince 
from  Asia  Minor,  with  which  Grecian  history  begins;  and 
the  rape  of  the  Sabine  women,  from  which  Roman  history 
starts.  Herodotus,  the  father  of  European  historiography, 
begins  characteristically  by  reciting  the  rape  of  Asiatic 
women  by  the  Greeks,  and  of  Grecian  women  by  the 
inhabitants  of  Asia. 

Woman-stealing  readily  developed  into  the  institution  of 
marriage  by  capture,  the  universality  of  which  is  fully 
attested  by  the  countless  survivals  still  persisting.* 

But  as  the  custom  spread  the  mother-family  and  mother- 
right  necessarily  declined;  the  native  women  could  not 
maintain  their  position  in  competition  with  the  foreign. 
The  charm  of  the  new  and  strange  alone  would  have 
assured  the  latter  a  certain  preference;  but  it  also  afforded 
the  man  an  opportunity,  certainly  not  unwelcome,  to  escape 
from  a  condition  which  had  become  unnecessary,  burden- 
some and  "unreasonable,"  though  the  innovation  must  have 
been  a  rude  offence  against  old  and  sacred  customs. 

Thus  mother-rule  was  overthrown,  and  with  it  fell 
mother-right  and  the  mother-family,  while  the  sovereignty 
of  the  men  was  extended  over  the  native  women  also.  They 
had  to  adapt  themselves  to  the  inevitable;  the  good  old 
custom  disappeared  and  a  new  ethico-legal  institution  pre- 
vailed: father-hood,  father- family,  father-right. 

But  its  significance  for  the  social  development  of  mankind 
was  increased  by  one  of  the  attending  circumstances,  the 
mingling  of  unlike  [heterogen]  ethnical  groups.  The  process 
has  been  continuous  and  universal  and  the  intermixtures 
are  interminable  in  number,  variety  and  degree.  Together 
with  political,  judicial  and  other  institutions,  they  have  pro- 
duced an  endless  number  of  differentiated  social  unities. 

However,  rape  was  not  the  only  occasion  of  early  inter- 
tribal hostilities;  the  plunder  of  property  must  also  have 
been  an  incentive  just  as  it  always  has  been  and  still  is,  not 
among  the  uncivilized  tribes  alone. 

Simple  plundering  raids  are  carried  on  at  irregular  intervals 

*  Post  op.  cit.,  p.  54  et  seg.     Dargun,  '*  Mutterrecht  und  Raubehe,"  p.  -8  et  seq. 
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as  necessity  dictates  and  circumstances  allow.  But  they 
generally  lead  to  expeditions  for  the  permanent  subjec- 
tion of  the  foreign  horde  and  the  acquisition  of  territory.* 

These  latter  conditions  are  the  most  favorable  for  the 
development  of  civilization,  as  has  been  explained  else- 
where.f  Yet  the  proximate  basis  of  the  evolution  is  the 
institution  of  property  which  develops  in  connection  with 
them  also. 

We  have  already  seen  that  property  developed  concur- 
rently with  the  control  of  one  group  of  men  over  another 
and,  in  fact,  as  a  means  to  uphold  it.f  But  a  few  remarks 
must  be  added  here,  partly  for  the  sake  of  greater  clearness, 
and  partly  because  of  some  recent  works  which  were  writ- 
ten in  ignorance  of  our  explanation. 

In  the  first  place  property  in  land  is,  in  our  opinion,  the 
only  form  which  serves  as  an  instrument  of  control.  "Prop- 
erty "  in  movable  goods  should  be  distinguished  from 
property  in  immovable  goods.  What  is  there  in  common 
between  the  unlimited  possession  and  free  disposal  of  chat- 
tels and  that  juridical  relation  in  virtue  of  which  a  person 
may  keep  a  piece  of  land  exclusively  for  his  own  benefit? 
Yet  for  these  fundamentally  different  conceptions  the  Euro- 
pean languages  use  but  one  term,  with  consequent  indistinct- 
ness and  confusion  of  ideas  in  science. 

Common  property  (^Eigentmn,  propriurn)  is  a  contradic- 
tion in  terms;  yet  even  separate  or  private  "  property  ",  has 
been  discussed  as  a  simple  concept  and  what  might  be  true 
of  property  in  movable  goods  has  been  applied  without  dis- 
tinction to  property  in  land,  a  very  different  thing.  This  is 
certainly  a  great  mistake. 

To  justify  private  property  as  the  natural  right  of  the 
individual  to  the  fruit  of  his  own  exertions  sufficiently 
explains  property  in  movable  goods,  including  the  product 
of  the  land  which  a  man's  own  labor  has  tilled,  but  does  not 
explain  property  in  land  or  in  the  fruit  of  another's 
labor;  while  to  trace  its  origin  to  the  actual  possession  of 
weapons,  ornaments,   etc.,  an  attempt  which  Dargun  has 

*  Some  idea  of  the  behavior  of  primitive  stocks  can  be  gotten  from  the  modern 
Bedouins  who,  however,  have  made  considerable  progress.  A  recent  French 
traveler  writes  :  "  To  fall  upon  caravans  of  strangers,  to  drive  off  flocks,  capture 
goods,  kill  and  massacre  the  defenders,  especially  if  they  are  inhabitants  of  cities, 
such  are  the  virtues  which  he  rates  highest.  All  these  ignoble  heroes  of  Bedouin 
legend  we  would  send  to  the  galleys  as  highway  robbers."  Gabriel  Charms. 
"  Voyage  en  Syric"     Revue  des  deux  Mondes,  August  15,  1881. 

+  "  Der  Rassenkatnpf"  p.  231. 

j"  Rechtsstaat  itnd  Socialistntis,^'  p.  344. 
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recently  renewed,  leaves  a  gap  between  movable  goods  and 
immovable  which  no  analogy  can  bridge  over,  for  they  are 
totally  different.  No  doubt  individual  property  in  movable 
goods  has  alwaj^s  existed,  for  the  conditions  of  human  life 
require  it.  But  the  conditions  of  property  in  land  are  quite 
different.  Land  is  not  the  product  of  human  labor,  and  its 
use  is  temporary;  it  can  be  occupied,  detained  or  possessed 
onty  in  a  limited  and  figurative  sense;  it  might  be  possible  to 
defend  a  small  portion  of  land  against  trespassers;  but  it 
would  be  impossible  to  defend  the  larger  tracts  which  alone 
are  under  consideration  here.  Property  in  land  is  not  a 
ph^'sical  fact  and  cannot  be  explained  by  physical  facts: 
occupation,  labor,  etc.  To  say  that  land  is  occupied  or  pos- 
sessed, as  is  currently  done,  is  to  use  a  metaphor  or  a  legal 
fiction.  Laud,  by  its  nature,  admits  of  only  one  relation  to 
man,  the  enjoyment  of  its  use,  the  common  enjoyment  of 
many. 

Hence  the  first  form  of  property  in  land  must  have  been 
its  common  use,  and  further,  it  must  have  been  used  by  such 
a  group  or  horde  as  we  meet  with  everywhere  in  the  begin- 
ning of  social  evolution.  The  evidence  supporting  this 
conclusion  is  abundant.  Even  the  primitive  hordes  of 
modern  times  use  land  in  common.* 

Thus,  in  the  nature  of  the  cases,  common  property  in 
movable  goods  is  impossible,  but  so-called  common  property 
in  land  is  real  and  original.  What  is  commonly  called 
private  property  in  land  is  never  real,  much  less  original;  it 
is  purely  a  legal  relation;  presupposing  a  complicated  social 
organization.  It  presupposes,  first  of  all,  an  organized  con- 
trol, with  power  to  compel  obedience.  This  is  necessary 
that  the  individuals  of  the  ruling  class  may  procure  from  the 
subject  class  the  labor  power  to  till  their  lands  and  make 
them  useful;  thus  they  prove  their  property.  Without  power 
to  dispose  of  the  labor  force  of  others  it  would  be  merely  a 
name,  with  that  power  it  becomes  valuable. 

A  second  presupposition  is  the  possibility  of  excluding 
some  from  the  enjoyment  of  the  product  in  favor  of  others. 
The  organized  whole  must  protect  the  movable  goods  thus 
acquired;  for  if  they  were  left  exposed  to  every  aggressor 
it  would  not  be  worth  while  to  raise  them.  In  a  word, 
property  in  land  is  a  legal  relation  which  necessarily  presup- 

*  "  Man  does  not  have  property  in  immovable  things  upon  this  stage." — Lip- 
pert,  '•  Priesterthiim,''  vol.  i,  p.  35. 
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poses  governmental  organization  and  the  gviarantee  of  legal 
protection. 

Thus  the  ' '  common  property  ' '  wliich  the  primitive  horde 
is  said  to  enjoy  in  the  land  on  which  it  has  settled  is  simply 
common  use  and  not  real  ownership,  for  the  word  "own  " 
contains  originally  the  idea  of  separateness.  Laying  aside 
our  complex,  advanced  legal  relations,  and  speaking  of 
primitive  conditions,  we  must  take  "ownership"  to  be 
separate  ownership  and  its  antithesis  is  unseparated,  not- 
own,  i.  <?.,  common.  It  was  a  much  later  and  over-refined 
jurisprudence  which  transferred  the  idea  of  separate  owner- 
ship to  a  juristic  person  composed  of  a  number  of  natural 
persons,  and  it  would  be  an  unseemly  transfer  of  modem 
legal  conceptions  to  speak  of  the  common  property  of  the 
primitive  horde. 

Passing  on  from  the  use  of  the  laud  in  common,  we  first 
recognize  the  beginnings  of  separate  immovable  property 
when  one  horde  has  overpowered  another  and  uses  its  labor 
force.  As  soon  as  there  are  subjects  who  are  excluded  from 
the  enjoyment  of  certain  goods  which  their  own  labor  con- 
tributed to  produce,  in  favor  of  the  ruling  class,  and  when 
the  members  of  the  ruling  class  are  protected  in  their  enjoy- 
ment of  them  by  the  well-organized  whole,  then  there  arises 
separate  or  private  property  in  immovable  goods.  Not  only 
did  this  form  of  property  arise  with  the  organization  of  con- 
trol and  b}^  means  of  it,  it  was  at  first  the  sole  object  of  the 
organization,  which,  moreover,  contains  the  germ  of  the 
state.  So  long  as  the  organization  continues  in  a  nomadic 
condition,  and  lords  and  slaves  alike  have  no  abiding  place, 
we  do  not  call  it  a  state.  We  apply  that  term  only  when  a 
permanent  dwelling  place  has  been  adopted  and  the  organi- 
zation asserts  its  sovereign  right  of  property  over  the  land 
it  occupies  against  all  other  social  communities. 

THE  STATE. 

The  state  is  a  social  phenomenon  consisting  of  social 
elements  behaving  according  to  social  laws.  The  first  step  is 
the  subjection  of  one  social  group  by  another  and  the  estab- 
lishment of  sovereignty;  and  the  sovereign  body  is  always 
the  less  numerous.  But  numerical  inferiority  is  supple- 
mented by  mental  superiority  and  greater  military  disci- 
pline. There  is  a  double  life  in  the  state;  we  can  clearly 
distinguish  the  activities  of  the  state  as  a  whole,  as  a  single 
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social  structure,  from  those  emanating  from  the  social 
elements. 

The  activities  of  the  state  as  a  whole  originate  in  the 
sovereign  class  which  acts  with  the  assistance  or  with  the 
compulsory  acquiescence  of  the  subject  class.  The  move- 
ment is  from  within  out;  it  is  directed  against  other  states 
and  social  groups.  Its  object  is  always  defence  against 
attacks,  increase  of  power  and  territor}-,  that  is,  conquest  in 
one  form  or  another;  and  its  motive,  in  the  ultimate  analysis, 
lies  in  human  providence,  in  the  impulse  to  secure  condi- 
tions favorable  for  existence  [in  Lebe7isfuersorge\  to  use 
Lippert's  apt  expression. 

The  activities  within  the  state  are  seen  in  the  several 
social  elements  and  arise  naturally  from  the  positions  which 
they  occupy  in  the  state  and  to  each  other. 

The  motive  of  each  is  essentially  the  same  as  that  which 
animates  the  state  as  a  whole.  They  seek  conditions  favor- 
able to  existence  and  therefore  endeavor  to  increase  their 
power.  In  particular,  the  superior  class  seeks  to  make  the 
most  productive  use  of  the  subject  classes;  as  a  rule  this 
leads  to  oppression  and  can  alwa3'S  be  considered  as  exploit- 
ation. The  subject  classes  strive  for  greater  powers  of 
resistance  in  order  to  lessen  their  dependence. 

These  are  the  simplest  and  most  fundamental  efforts  and 
they  account  for  the  internal  and  external  development 
of  the  state;  while  differences  in  the  history  of  different 
states  are  due  to  different  local  and  ethnical  conditions. 

As  the  commonest  things  of  life  are  often  the  most  diffi- 
cult to  understand,  so  it  is  that  political  scientists  to  this 
day  have  no  clear  conception  of  the  state ;  each  has  his  own 
definition  and  scarcely  one  is  correct. 

Modern  scholasticism  has  made  the  theory  of  the  state 
endless  and  fruitless.  ' '  Volume  I "  of  a  work  on  the 
definition  of  the  state  has  appeared  in  Berlin*  already  and 
there  is  a  "  history  ' '  and  a  methodology  of  the  subject. 
Who  will  write  a  theory  of  the  theory  of  the  state  ?  Some 
use  general  terms,  calling  the  state  a  "  politically  organized 
national  person  "f  or  the  "  highest  form  of  personality,"  or 
the  "  organism  of  freedom."  Others  solve  the  problem  by 
using  a  metaphor,  by  calling  it  a  "  living  being, "  an"  organ- 
ism,' '  etc.     But  Knies  justly  remarks  that  "  it  is  a  sad  proof 

*  Von  Rotenburg,  "Ueber  den  Begriff  des  Staates." 

t  Bluntschli,  "  The  Theory  of  the  State."  (Clarendon  Press)  bk.  i,  cap.  i,  p.  23. 
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of  unclear  thinking  to  discuss  scientific  conceptions  in  meta- 
phors. ' '  *  Schulze  made  great  progress  in  the  method  of 
defining  the  state  by  insisting  that  "  it  is  a  question  of 
separaiing  the  essential  from  the  unessential  in  the  pleni- 
tude of  social  phenomena;"!  and  after  methodically 
searching  for  its  historical  characteristics  he  concluded  that 
it  is  the  ' '  association  of  a  settled  folk  in  an  organic 
community  under  a  sovereign  power  and  a  definite  constitu- 
tion for  the  purpose  of  securing  all  the  common  ends  of  a 
folk's  existence,  above  all  for  the  establishment  of  law  and 
order.  | 

But  his  definition  can  be  improved  by  eliminating  super- 
fluous parts.  The  idea  by  no  means  clearly  expressed  in 
the  words  ' '  an  organic  community  ' '  is  included  in  the  pre- 
ceding phrase;  for  a  "  folk,"  and  much  more,  a  "settled 
folk,"  is  "an  organic  community."  Indeed  a  "settled 
folk  "  is  a  state;  no  further  ' '  association  ' '  is  needed  to  make 
it  one.  It  is  superfluous  also  to  mention  a  "  constitution," 
for  a  written  constitution  is  not  essential  and  an  unwritten 
constitution  is  a  prerequisite  of  a  "  settled  folk." 

If  nothing  but  the  universal  and  essential  characteristics 
of  every  state  were  incorporated  into  the  definition,  an 
agreement  could  be  easily  reached  for  there  are  but  two. 
First,  there  are  certain  institutions  directed  to  securing  the 
sovereignty  of  some  over  the  others;  secondly,  the  sove- 
reignty is  always  exercised  by  a  minority.  A  state,  there- 
fore, is  the  organized  control  of  the  minority  over  the 
maiority.  This  is  the  only  true  and  imiversal  definition;  it 
is  apt  in  every  case.§ 

But  many  definitions  of  the  state  predicate  its  end, 
declaring  it  to  be  a  union  or  community  for  securing  the 
common  v^^eal,  for  realizing  justice,  etc.  All  this  is  wholly 
inadmissible.     No  state  was  ever  founded  with  one  of  these 

*Knie8,  "  Statistik  ah  Wissenscha/l,"  1850,  p.  90. 

-f- Schulze,  "Eitileiung  in  das  Deutsche Staatsrechi"  1865,  p.  116,  sec.  25. 

i/bi'd,  sec.  32. 

I  Elsewhere  in  his  book  Schulze  gives  almost  the  same  definition.  In  section  41  he 
says  that  "it  is  observable  that  in  all  actual  states  men  are  subject  to  a  sovereign 
-power  and  that,  as  members  of  the  body  politic,  they  are  even  held  by  physical 
compulsion  to  certain  lines  of  activity."  And  in  section  49:  "The  presence  of  a 
supreme  controlling  power  is  essential  to  the  notion  of  a  state."  Von  Iherin^^,  in 
"■'Zweck  itn  Reckt,"  Vol.  I,  p.  130,  defines  the  state  to  be  "  society  as  possessor  of  an 
orderly  and  disciplined  power  of  compulsion."  But  he  tries  to  define  the  "state  " 
by  the  less  clear  term  "  society  "  and,  besides,  adopts  the  untenable  French  view 
of  "  popular  sovereignty."  Continuing  the  argument,  he  a°[ain  defines  the  state 
as  "organized  social  compulsion.''  Properly  understood  this  is  nearly  correct. 
But  we  had  already  {"PkHosopkrsches  Staatsrechi,"  1S76)  defined  the  state  to  be 
"the  organized  sovereignty  of  some  over  the  others;"  and  as  "  sovereignty  "  is 
more  specific  than  "compulsion,"  our  definition  is  the  clearer  of  the  two. 
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ends  in  view;  and  there  are  many  which  are  states  though 
they  have  never  exhibited  even  a  trace  of  such  a  purpose. 
The  truth  is  that  in  the  course  of  time  under  favorable  con- 
ditions every  sovereign  organization  necessarily  acts  in 
harmony  with  these  ends;  thus  any  state  may  serv^e  them, 
indeed  after  reaching  a  certain  stage  of  development  every 
state  does  endeavor  to  advance  justice,  welfare,  etc.  But 
the  definition  must  not  be  confined  to  states  at  one  stage  of 
development  only;  it  must  apply  regardless  of  the  stage 
which  has  been  or  ever  will  be  attained.  Moreover,  the 
affirmation  of  such  ends  conceals  the  fact  that  the  single 
object  in  organizing  a  state  was  to  establish  the  sovereignty 
of  some  over  the  others,  and  that  the  results  which  neces- 
sarily followed  were  not  foreseen,  much  less  intended;  they 
cannot  be  referred  to  the  intention  of  the  founders  who  fol- 
lowed their  own  immediate  advantage,  as  all  men  do.  High 
above  egoistic  human  efforts  social  development  is  the  prod- 
uct of  natural  law. 

There  is  still  another  universal  characteristic  of  the  state, 
although  it  has  hitherto  been  wholly  overlooked;  there  are 
always  ethnical  diflferences  between  the  ruling  class  and 
the  ruled. 

We  called  attention  to  it  for  the  first  time  in  our  former 
publications;  "authorities  in  political  science "  solemnly 
ignored  it;  but  they  could  not  refute  it.  The  world  moves, 
nevertheless.*  States  have  never  arisen  except  through  the 
subjection  of  one  stock  by  another,  or  by  several  others  in 
alliance. 

This  is  not  accidental;  it  is  essential,  as  we  have  already 
proven.  No  state  has  arisen  without  original  ethnical  hete- 
rogeneit)''  \Heterogeneitaet\  ;  its  unity  is  the  product  of  social 
development. 

Spencer  without  specially  emphasizing  ethnical  hetero- 
geneity confirms  our  position  when  he  says  that  ' '  no  tribe 
becomes  a  nation  by  simple  growth."  Instead  of  the  naive 
conception  that  a  family  gradually  grows  to  be  a  tribe  and 
the  tribe  becomes  a  folk,  he  holds  that  there  must  be  a  com- 
bination of  several  tribes;  to  which  we  add  that,  with  per- 
haps a  few  unknown  exceptions,  tribes  are  united  only  by 
the  forcible  subjection  of  one  to  the  other.  Spencer  also 
goes  on  to  say  that  "  no  great  society  (nation)  is  formed  by 

[*  Plajdng  on  the  words  attributed  to  Galileo  while  under  ecclesiastical  sentence 
for  his  astronomical  views.— £;>»>-  si  muove.] 
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the  direct  union  of  the  smallest  societies  ;  "  *  by  which  he 
evidently  means  that  a  great  nation  necessarily  comprises 
several  smaller  ones  and  includes  a  multitude  of  ethnically 
compound  groups;  it  is  a  group  of  the  wth  power,  so  to 
speak. 

I^et  us  observe  the  necessary  result  of  founding  a  state, 
/.  e.,  of  subjecting  one  community  to  another  or  to  a  union 
of  several  others.  It  has  already  been  pointed  out  that  it  is 
due  to  the  effort  to  secure  conditions  favorable  for  existence. 
But  the  efforts  which  men  naturally  make  to  better  their 
condition  require  the  services  of  other  men ;  if  this  were  not 
so,  states  would  never  have  been  founded  and  mankind 
would  have  developed  along  quite  different  lines  or  not  at  all, 
It  will  be  readily  conceded  that  civilized  men  cannot  live 
without  the  services  of  others.  But  there  is  no  man 
known  to  history  nor  can  any  be  thought  of  so  uncivilized  as 
to  be  able  to  renounce  the  co-operation  of  his  kind. 

The  services  which  are  needed  are  not  easy;  and  the 
farther  back  we  go  the  heavier  they  necessarily  were.  Their 
alleviation  is  an  infallible  characteristic  of  progressing  civil- 
ization; we  can  observe  it  in  the  development  of  current 
industrial  relations,  and  the  struggle  for  it  is  the  real  subject- 
matter  of  so-called  social  legislation  {Social politik) .  How 
men  must  have  had  to  labor  and  indeed  must  still  labor 
without  the  knowledge  and  the  means  of  ci\alization !  f 

Many  governments  still  commute  death  sentences  to  labor 
in  the  mines  expecting  to  profit  by  this  act  of  grace;  and 
once  the  conquered  were  similarly  condemned  to  slave-labor 
in  the  interest  of  the  victors.  Men  never  have  treated  their 
fellow-men  (using  that  word  in  its  most  primitive  sense)  so 
severely;  and  why  should  they  do  violence  to  their  natural 
feelings  when  strangers  have  never  been  lacking  whom  it 
has  always  been  meritorious  to  prey  upon.  United  under 
the  leadership  of  the  eldest  and  the  mightiest  they  have 
imposed  the  yoke  of  servitude  upon  the  stranger  in  hard- 
fought  battle. 

*  "  Principles  of  Sociology."    Vol.  i,  sees.  257.  260,  456;  cf.  sees.  448,  451. 

tThe  naval  captain,  Pantero  Pantera,  said  of  labor  in  the  galleys  in  "  V  Artnata 
JVavale,"  1614:  "  High  wages  will  supply  a  galley  with  soldiers  and  sailors,  but  free- 
men cannot  be  persuaded  to  submit  to  service  at  the  oars,  to  be  fastened  to  the 
chain  and  to  take  without  possibility  of  resistance  the  bastinading  and  other 
inflictions  incident  to  labor  in  the  galleys."  Yet,  if  the  galley  was  to  move  with 
precision,  the  rowing  must  be  controlled  by  chain,  bastinado  and  all.  Therefore 
he  advised  that  convicted  criminals  be  sentenced  to  this  slave's  work.  Such  was 
labor  in  the  galleys  even  so  late  as  the  seventeenth  century.  "La  Fin  d'wne  grande 
Marine  "  by  Jurien  de  la  Graviere,  '■'Revue  des  Deux  Monies,''  November  i,  1884. 
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Thus  nature  laid  the  foundation  of  ethnically  composite 
states  in  human  necessities  and  sentiments.  Human  labor 
being  necessary,  sympathy  with  kindred  and  tribe  and 
deadly  hatred  of  strangers  led  to  foreign  wars.  So  conquest 
and  the  satisfaction  of  needs  through  the  labor  of  the  con- 
quered, essentially  the  same  though  differing  in  form,  is  the 
great  theme  of  human  history  from  prehistoric  times  to  the 
latest  plan  for  a  Congo  state. 

Notice  the  condition  thus  established.  The  one  party 
commands;  the  other  labors  and  accommodates  itself  to 
superior  force.  As  every  war  must  cease  raging  and  the 
weaker  party  must  give  up  fruitless  opposition,  so  nature 
helps  to  make  the  situation  peaceful  and  lasting.  But  peace 
and  permanence  are  the  elements  of  order,  out  of  which 
come  habit,  custom,  rights. 

The  hostile  contact  of  different  {/ieteroge7t\  social  elements 
of  unlike  strength  is  the  first  condition  for  the  creation  of 
rights ;  the  conditions  established  by  force  and  accepted  in 
weakness,  if  peaceably  continued,  become  rightful.  Inequal- 
ity of  power  is  essential,  for  contestants  of  equal  strength 
would  wear  themselves  out  in  mutual  conflict  or,  more  natu- 
rally, would  unite  and  subject  a  weaker.  Moreover  inequality 
is  stamped  on  every  right;  the  husband  orders  his  wife,  the 
parent  in  the  strength  of  his  years  commands  his  minor 
children,  the  owner  excludes  all  others  from  enjoying  the 
fruit  of  his  property:  all  these  are  rights  expressing  the 
orderly  relations  of  unequals.  It  is  an  error  and  a  delu- 
sion to  think  that  rights  have  been  or  can  be  equally 
distributed.  They  arise  only  in  the  relations  which 
exist  in  the  state;  they  express  them  and  measure  their 
inequality. 

Let  us  now  examine  more  closely  the  nature  of  political 
relations.  Universally  there  is  a  ruling  minority  and  a  sub- 
ject majority,  this  is  the  essence  of  the  state  as  it  is  the 
essence  of  sovereignty. 

But  what  is  the  ruling  minority  disposed  to  do  ?  There  is 
but  one  thing  it  can  wish,  viz.:  to  live  in  better  circum- 
stances with  the  services  of  the  subject  majority  than  it  could 
without  them.  The  result  is  a  common  industrial  enter- 
prise conducted  under  compulsion  in  which  the  greater 
burden,  all  the  unfree  service,  falls  upon  the  subject  class 
though  the  rulers  freely  contribute  their  no  less  valu- 
able share  in  support  of  the  political  community.      Thus 
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compulsory  labor  is  organized  through  the  organization  of 
sovereignty  and  the  whole  body  of  rights. 

The  kind  of  industrial  labor  depends  upon  the  nature  of 
the  soil,  the  climate  and  the  material  resources  of  the  state. 
If  the  subjected  population  was  roving  over  rich  agricultural 
lands  it  will  be  compelled  to  till  the  soil  and  the  conquerors 
will  settle  among  them  so  as  to  exploit  both  land  and  people 
to  the  best  advantage.  The  agricultural  states  of  Europe 
still  bear  traces  of  such  a  compulsory  organization  of  labor 
wherever  an  exclusive  nobility  has  settled  among  a  numer- 
ous agricultural  population,  spreading  itself  like  a  net  over 
the  whole  land. 

But  a  huge  swarm  inhabiting  an  extended  prairie  and 
pasture  land  will  adopt  a  different  social  organization.  The 
captives  taken  on  many  a  plundering  raid  will  be  distributed 
among  the  members  to  perform  the  heavier  work  of  tending 
cattle,  transporting  tents  and  the  like.  The  nomadic  state 
thus  organized  will  fulfill  its  political  functions  as  truly  as 
the  settled  state  of  the  large  property  owners.  In  the  latter 
case  the  lord  upon  his  manor  or  in  his  castle  manages  the 
peasants  ?nd  vassals  settled  about  him,  satisfying  their  simple 
necessities  from  the  produce  of  the  fields  and  reserving  the 
surplus  for  himself.  In  the  nomadic  state  the  master  from 
his  chieftain's  tent  rules  over  his  numerous  following,  who 
tend  his  herds  and  enjoy  a  simple  subsistence  out  of  the 
increase;  the  rest  of  which,  after  the  richer  subsistence  of 
his  family  is  deducted,  is  added  to  his  accumulated  wealth 
and  capital. 

The  organization  will  be  different  still  where  a  narrow 
strip  of  coast  like  Phoenicia,  or  a  group  of  islands  like 
Venice,  make  agricultural  or  pastoral  pursuits  impossible. 
The  superior  speculative  talent  of  the  ruling  class  must 
suggest  another  method  of  utilizing  the  services  of  the  sub- 
ject class;  they  will  be  put  to  ship-building  and  employed 
as  sailors,  so  that  the  rulers  may  seek  distant  coasts  and  win 
wealth  and  power  in  navigation  and  foreign  trade. 

Labor  must  always  be  organized  under  compulsion;  the 
training  and  the  discipline  of  the  state  are  necessary.  It 
demands  of  the  laboring  class,  in  the  beginning  at  least, 
untold  sacrifice  of  life  and  health;  but  finally  in  a  rising  civil- 
ization they  become  participants  in  the  material  and  moral 
possessions. 

The  life  of  the  state  is  summed  up  in  this  common  though 
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unequal  labor.  In  it  the  state  performs  its  task  and  fulfills 
its  mission,  if  task  and  mission  can  be  spoken  of  where 
blind  impulse  rules  on  every  hand;  out  ofit  comes  the  highest 
moral  possession  of  mankind,  civilization.* 

THE  STATE  AS  INDUSTRIAI,  ORGANIZATION. 

The  motive  force  in  the  establishment  of  primitive  politi- 
cal relations  was  economic  as  has  been  seen;  higher  material 
welfare  was  sought.  But  this  force  never  fails;  the  inner- 
most nature  of  man  keeps  it  in  ceaseless  operation,  promot- 
ing the  development  of  the  state  as  it  laid  its  foundation. 
Investigate  the  cause  of  any  political  revolution  and  the 
result  will  prove  that  social  progress  is  always  produced  by 
economic  causes.  Indeed  it  cannot  be  otherwise  since  man's 
material  need  is  the  prime  motive  of  his  conduct. f 

This  necessity  incited  men  to  exploit  the  services  of  their 
fellows,  and  nature  supplied  a  great  many  different  groups 
whose  natural  antagonism  is  still  an  important  factor  in 
developing  political  relations;  for  human  labor  could  not  be 
exploited  without  violence,  and  ethnical  and  social  contrasts 
promote  the  disregard  of  all  human  considerations,  facilitat- 
ing the  satisfaction  of  human  needs  and  maintaining  the 
everlasting  struggle.  Thus  the  two  fundamental  social 
processes  are  satisfaction  of  needs  and  exploitation  of  the 
services  (^Dienstbar^nacJuing)  of  foreigners,  two  apparently 
unimportant  means  with  which  nature  accomplishes  so  much. 
Moreover  the  evolution  cannot  cease;  for  nature  has  pro- 
vided that  man's  needs  shall  not  stand  still;  higher  and 
"  nobler  "  wants  are  constantly  awakened;  while  at  the 
point  where  natural  ethnical  distinctions  \HeterogeneitcBten\ 
would  disappear  artificial  ' '  social  ' '  distinctions  arise  to  per- 
petuate the  antagonism  of  human  groups.  Human  desires 
never  fail  and  there  are  groups  differing  in  stature,  color  and 
odor,  in  diet,  morals  and  religion,  or  in  possessions,  condi- 
tions, calling,  occupations  and  interests. 

Only  in  the  course  of  social  development  thej''  rise  to 
higher  stages  and  meet  us  in  new  forms  as  the  need  for 
the  bare  means  of  subsistence  with  the  most  primitive  is  trans- 
formed in  the  higher  stages  into  the  necessity  for  satisfying 

•  In  addition  see  "  Organized  Sovereignty  and  Civilization."  "-Der  Rassenkampf," 
pp.  231  et  seq. 

t  "  The  real  motive  force  is  the  actual  need.  The  only  reason  for  formulating  it 
in  fixed  law  is  to  give  it  recognized  legal  basis,"  says  Bruns  on  the  Development 
of  the  Roman  I,av7,  in  Holtzendorff 's  "  Encycloixzdie,"  p.  91. 
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ambition,  love  of  glor>',  the  interests  of  a  dynasty  and 
various  other  ideals;  and  the  life  and  death  struggle  between 
hordes  anthropologically  different  \Jicterogc7i]  becomes  a  con- 
test between  social  groups,  classes,  estates  and  political  par- 
ties. The  great  sociological  difficulty  in  describing  the  course 
of  development  arises  from  the  fact  that  there  can  be  no 
leaps.  Though  social  development  like  every  other  case  of 
evolution  is  gradual,  the  transitional  phases  are  innumerable 
and  imperceptible  and  overtax  the  resources  of  science.  The 
only  alternative  is  to  treat  a  small  number  of  examples 
chosen  more  or  less  arbitrarily,  which  is  all  we  can  endeavor 
to  do  here. 

It  must  not  be  forgotten  that  here,  as  elsewhere,  the  same 
phenomena  are  found  sometimes  contemporaneously,  some- 
times in  sequence.  There  is  a  social  development  in  time 
from  the  simplest  satisfaction  of  necessities  and  the  rudest 
struggle  for  existence  up  to  the  highest  needs  of  a  refined 
civiHzation  and  the  system  of  rights  developed  in  political 
strife;  while  its  counterpart  with  all  the  imperceptible  gra- 
dations and  vivid  contrasts  can  be  seen  in  the  cross-section, 
so  to  speak,  of  a  state  on  the  highest  plane  of  development; 
for  if  we  look  at  its  inner  structure  we  see  the  proletarian 
toiling  for  his  daily  bread  in  the  sweat  of  his  brow,  and  all 
the  countless  stages  to  the  uppermost  rung  of  society,  to  the 
statesman  struggling  for  position  or  for  principle.  Moreover, 
what  is  true  of  the  desires  is  true  also  of  the  means  of 
satisfying  them. 

This  in  passing.  Let  us  now  turn  to  a  closer  analysis  of 
the  social  evolution  founded  upon  and  promoted  by  organ- 
ized sovereignty.  Equality  prevails  only  in  the  most  primi- 
tive hordes.  In  them  alone  are  needs  satisfied  without  the 
subordination  of  one  man's  labor  to  another's  ends;  in  them 
alone  there  is  neither  command  nor  obedience,  lordship  nor 
dependence, chieftain  nor  subject.  Equal  misery  is  the  lot  of 
all. 

' '  When  Rink  asked  the  Nicobarians  who  among  them  was 
the  chief  they  replied,  laughing,  how  could  he  believe  that 
one  could  have  power  against  so  manj^  ?  ' '  And  there  are 
many  similar  examples.  Among  the  Haidahs  ' '  the  people 
seemed  all  equal;"  Among  the  California  tribes  "each 
individual  does  as  he  likes;  "  among  the  Navajos,  •'  each  is 
sovereign  in  his  own  right. ' '  * 

»  [Add  "as  warrior."]    See  Spencer,  "  Principles  of  Sociology,"  Vol.  ii<  sec.  471 
and  sec.  466. 
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"  Groups  of  Esquimaux,  of  Australiaus,  of  Bushmen,  of  Fuegians, 
are  without  even  that  primary  contrast  of  parts  implied  by  settled 
chieftainship.  Their  members  are  subject  to  no  control  but  such  as  is 
temporarily  acquired  by  the  stronger,  or  more  cunning,  or  more  expe- 
rienced, not  even  a  permanent  nucleus  is  present. "  * 

Plainly  the  subjection  of  some  to  the  service  of  others  is 
opposed  to  the  feeling  of  equality,  of  solidarity,  of  consan- 
guineous relationships.  Even  the  ruling  classes  of  Europe 
exhibit  the  same  feeling.  ' '  The  nobleman  in  a  peasant's 
cottage  is  the  peer  of  the  commander  of  the  Palatine's  army" 
( ' '  Szalchdc  na  zagrodzie  rowny  wojewodzie  "  ) ,  say  the  Poles. 
This  is  the  equality  of  the  syngenetic  group,  f 

The  primitive  horde  emerges  from  this  condition  of  uni- 
form independence  and  uniform  miser}'  only  when  a  strange 
horde  comes  within  its  reach  as  the  result  generally  of 
migration  or  a  plundering  raid.  If  it  subjects  the  strangers 
its  wants  are  more  easily  satisfied  and  its  economic  life  is 
raised  above  the  primitive  condition;  the  "extra"  labor  of 
some  for  others  begins. 

If  the  rulers  should  remain  content  with  the  higher  stage 
of  economic  life;  if  they  could  isolate  their  state  from 
external  influences,  development  would  cease.  But  Lycur- 
gian  plans  can  never  be  realized;  states  can  never  be  "iso- 
lated "  even  with  Chinese  walls  about  them. 

Stagnation  in  development  is  prevented  by  the  steady 
growth  of  the  wants  of  both  rulers  and  subjects,  for  the  law 
that  wants  increase  with  the  opportunity  to  satisfy  them  is 
universal,  and  the  isolated  state  is  also  an  object  of  desire  to 
its  neighbors  near  and  remote,  so  that  as  they  grow  power- 
ful it  must  increase  its  means  of  offence  and  defence.  Even 
the  least  aggressive  state  will  be  drawn  in  spite  of  itself  into 
the  stream  of  "  history;"  evolution  cannot  stop.  As  wants 
increase,  the  state,  which  was  called  into  being  to  satisfy 
them,  is  driven  to  further  conquests  of  territory  and  power. 
But  the  same  tendency  which  animates  the  state  as  a  whole 
animates  also  each  social  division  within  it.  The  only  dif- 
ference is  that  its  manifestation  is  confined  by  established 
political  relations  to  a  struggle  for  control  by  peaceful 
means;  while  outside  the  state  it  breaks  out  in  bloody  and 
destructive  wars. 

But,  however  unavoidable  war  may  be,  it  cannot  last 
always;   for   it   produces   physical  and  mental   exhaustion; 

♦Spencer,  "Principles  of  Sociology."    Vol.  i,  sec.  228;  Vol.  ii,  sec.  456. 
tSee  "  Der  Rassenkampf,"  p.  40. 
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and  if  it  becomes  chronic  the  end  for  which  it  is  undertaken 
is  thereby  defeated. 

Peace  is  as  necessary  as  occasional  war,  for  both  are  the 
result  of  a  natural  law  of  strife;  and  so  it  was  possible  to 
establish  states,  since  otherwise  the  more  powerful  must 
have  had  to  exterminate  the  weaker.  But  peace  is  useless 
without  the  opportunity  to  satisfy  the  wants  which  war  was 
undertaken  to  secure.  However,  only  one  party  can  be 
victor;  one  party  secures  the  better  satisfaction  of  its  wants; 
and  the  other  is  circumscribed  and  oppressed.  Some  force 
is  necessary  to  maintain  the  unequal  condition  in  peace; 
suitable  institutions  must  be  set  up  and  sedulously  sus- 
tained. This  the  ruling  and  possessing  class  does  while  the 
other  class  accommodates  itself  to  the  law  of  the  victors. 
But  it  jealously  guards  the  established  limits,  now  staking 
everything  on  preventing  any  further  circumscription,  now 
striving  to  enlarge  them. 

So  apparent  peace  is  only  a  continuous  latent  struggle. 
What  is  its  object  ?  What  are  the  means  employed  ?  What 
is  its  essential  characteristic  ?  The  immediate  object  of 
dispute  is  the  body  of  reciprocal  rights.  The  less  privileged 
oppose  every  limitation  whatever  asserted  in  the  interest  of 
sovereignty:  restricted  connubial  rights,  exclusion  from 
ofl&ce  and  positions  of  honor,  incapacity  for  holding  landed 
property  and  others  only  relatively  less  important  and  less 
common.  Sovereignty  cannot  be  maintained  without  them, 
and  the  peaceful  struggle  of  the  unprivileged  is  directed  to 
breaking  them  down  and  removing  them  eventually. 

In  the  common  interest,  the  subject  class  must  be  assigned 
some  privileges  and  functions,  for  Spartan  severity  cannot 
be  rigorously  enforced.  Even  the  superfluous  Helot  popu- 
lation was  not  alwaj^s  exterminated;  neither  do  the  Aus- 
tralian colonists  hunt  down  the  natives  everj'where.  In 
Sparta,  to  be  sure,  the  contest  of  the  Helots  could  not  be 
conducted  by  peaceable  means,  but  the  sovereignty  over 
them  was  not  shortlived  on  that  account;  it  succumbed  to 
another  course  of  development. 

But  wherever  in  the  interest  of  the  whole  the  least  con- 
cession is  made  to  the  subject  class  it  serves  as  a  lever  to 
enlarge  their  privileges.  Two  conditions,  however,  are  neces- 
sary to  success:  well-being  and  enlightenment.  When  the 
ruling  class  is  well  off  the  condition  of  the  subject  class  will 
necessarily  rise  too;  otherwise  the  desires  of  the  sovereign 
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class  cannot  be  fully  satisfied.  But  appetite  comes  with 
eating  and  the  first  progress  creates  the  desire  for  more. 

Thoughts  cannot  be  hermetically  sealed,  and  as  social  facts 
even  more  than  any  other  facts  provoke  reflection,  the  sub- 
ject class,  if  relieved  from  external  pressue  and  direct  need, 
will  experience  mental  growth.  The  ruling  class  is  influ- 
enced less  by  the  outside  world  and  by  the  social  relations; 
their  life  is  easier  and  they  are  lulled  to  sleep  mentally.  But 
it  is  otherwise  down  in  the  seething  mass  of  the  ' '  people. ' ' 
Huge  numbers  of  them  may  succumb  to  the  hard  conditions 
of  life  and  languish  in  ignorance  and  stupidity;  but  if  the 
pressure  ever  relaxes,  or  if  it  falls  on  unusually  strong 
natures,  the  mental  reaction  is  all  the  more  violent.  On  the 
whole  the  life  of  the  subject  classes  is  more  fruitful  in  ideas. 

Some  degree  of  well-being  and  some  ideas  is  the  neces- 
sary leaven,  as  even  Aristotle  knew.  It  only  needs  a  favor- 
able opportunity,  an  external  danger  or  defeat,  a  permitted 
popular  gathering,  a  tumult  of  unusual  dimensions,  to  make 
the  first  breach;  further  development  in  the  market-place 
and  on  the  forum  is  unavoidable.  The  same  factors  are  active; 
the  method  is  the  same;  the  result  is  the  same.  Woe  to  the 
conquered,  was  the  cry  in  the  beginning  and  woe  to  the  con- 
quered is  often  the  cry  to  the  last. 

DEVEIwOPMENT   OF    RANK   AND   POIvlTlCAl, 
ORGANIZATION. 

But  the  social  struggle  is  not  so  simple  as  it  is  here  repre- 
sented. Economic  development  and  historical  facts  create 
a  multitude  of  classes  equally  endowed  with  political  tend- 
encies and  the  result  is  a  complexity  of  political  rights. 
Intermediate  classes  intervene  between  the  master  and  the 
slave  which  may  hold  the  lower  classes  in  dependence  and  be  in 
subjection  to  the  upper,  or  be  superior  to  all  in  certain  spheres 
of  activity  and  dependent  in  others.  They  may  be  both 
rulers  and  ruled. 

The  simplest  political  organization  consisting  of  lords  and 
vassals,  the  .simple  az'zV^^  of  the  Romans,  receives  the  first  fatal 
shock  from  the  foreign  merchants.  The  effect  of  their  visits 
upon  the  primitive  political  constitution  is  vividly  portrayed 
by  Caesar  in  his  ' '  Commentaries. ' '  The  Belgians  were  the 
bravest  of  all  the  Gallic  tribes,  he  says,  ' '  because  they  are 
farthest  removed  from  the  civilization  and  culture  of  the  Prov- 
ince  and  the   merchants  visit   them   least   often   bringing 
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things  which  tend  to  effeminate."  The  merchants  seeking 
gain  penetrate  the  primitive  political  organization  and  dis- 
turb its  monotonous  course,  for  their  "fine  articles  "  charm 
the  uncultivated  man. 

But  these  ' '  missionaries  of  commerce  ' '  are  the  pioneers 
of  culture.  They  visit  the  most  inhospitable  shores  and 
impenetrable  regions  of  unknown  lands,  staking  both  prop- 
erty and  life;  and  the  thousands  who  fall  are  followed  by 
other  thousands  fearless  of  death — all  for  the  sake  of  ' '  busi- 
ness. ' '  This  is  a  universal  fact,  attested  b}^  classical  witnesses, 
by  the  history  of  European  colonization  in  all  quarters  of 
the  globe,  and,  above  all,  by  the  living  present.  The  clever 
Hansa-man,  the  trader  with  his  wares  seeking  gain,  is  the  first 
to  enter  the  Congo  and  the  Niger  valleys,  braving  the  diffi- 
culties of  the  dark  continent  and  visiting  tribes  who  receive 
the  stranger  as  they  would  a  wild  beast;  then,  if  his  venture 
succeeds,  come  the  "  chivalrous  lords  "  and  "  patriotic  states- 
men." 

The  merchant,  coming  as  guest  and  offering  his  wares  for 
sale,  is  personally  free  and  knows  how  to  maintain  his  free- 
dom. Identified  neither  with  the  lords  nor  with  their  vassals, 
he  soon  becomes  necessary  to  both,  for  the  "  articles  "  which 
he  brings  from  a  distance  delight  them  and  awaken  new 
desires  which  must  be  satisfied.  The  one  class  labors  more, 
the  other  saves  more  in  order  to  get  the  new  means  of  satis- 
fying the  new  wants.  They  begin  to  grow  "  efieminate;" 
but  it  must  be  added  that  they  also  grow  in  ' '  civilization  ' ' 
and  "  culture."  * 

They  learn  to  value  and  to  tolerate  the  stranger,  and  he 
in  turn  discovers  the  virgin  treasures  of  the  land.  Things 
are  gladly  given  to  him  which  before  his  time  had  no  worth 
and  without  him  would  still  have  none.  Occasional  visits 
are  followed  by  permanent  settlements  and  the  first  settlers 
are  followed  by  more  numerous  followers.  A  middle  class 
forces  itself  in  between  lords  and  vassals;  personally  free  and 
having  no  direct  share  in  the  government;  instituting  its 
own  corporation  in  its  own  quarter — the  later  city;  by  com- 
promise with  the  lords  creating  for  itself  rights  within  an 
assured  sphere  limited  and  defined  both  from   above  and 

*  Tacitus  also  understood  that  civilization  is  promoted  by  trade;  and  it  is  clear 
that  he  meant  trade  with  foreigners.  Thomas  Aquinas  speaks  of  the  merchants 
as  strangers  in  the  state.  He  considered  it  desirable  that  the  citizens  should 
refrain  from  mercantile  pursuits  leaving  them  to  "  foreigners  "  lest ' '  by  the  prac- 
tice of  trade  "  they  "  grow  covetous."  Thomas  d'Aquin.  "  Opusculac  Vejiitiis," 
1587,  p.  298.    ("  De  Regemine  Pyincipum.") 
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below.*  Thus  a  new  factor  arises  in  political  evolution  and 
social  strife.  Changes  proceed  more  rapidly  than  before; 
foreign  commerce  makes  domestic  labor  more  productive  and 
awakens  handicraft  and  industry,  while  those  who  follow 
the  new  branches  of  economic  labor  are  consolidated  by  their 
common  interests  into  compact  groups  demanding  their 
rights. 

But  such  rights  are  only  the  realization,  the  unhindered 
exercise  of  acquired  power,  /.  e.,  supremacy  within  politi- 
cally recognized  limits,  which,  however  various  the  means 
of  acquiring  it,  consists  essentially  in  the  free  and  disposable 
possession  of  whatever  will  satisfy  human  wants. 

Prominent  in  the  list  is  the  possession,  or  better,  the  dis- 
posal of  human  energy  and  labor.  Without  human  services 
every  other  possession  is  valueless  unless  indeed  by  means 
of  it  human  labor  can  be  instantly  secured,  which  reduces 
to  the  same  thing.  The  power  varies  in  greatness  with  the 
coefficient  of  disposable  human  energies  and  not  with  the 
amount  of  other  possessions,  though  generally  the  former  is 
proportional  to  the  latter. 

There  is  one  method  of  utilizing  human  services  directl)-, 
that  is  without  the,  intervention  of  other  possessions;  it  is 
the  one  by  which  the  founders  of  political  order  assure 
themselves  of  the  services  of  their  vassals  and  slaves.  They 
rel}'  upon  physical  and  mental  superiority,  strict  military  or- 
ganization and  discipline  and  innate  tact  in  governing.  Power 
thus  acquired  may  be  strengthened  by  various  material  and 
moral  means;  or  it  may  fall  into  decay  through  weakness, 
lack  of  discipline  and  energetic  opposition. 

Other  means  of  facilitating  and  assuring  the  uninterrupted 
application  of  human  services  is  the  possession  of  supplies 
and  of  institutions  for  promoting  production.  But  the  most 
powerful  moral  means  is  a  purely  natural  factor,  habit. 
Having  elsewhere  f  emphasized  its  overwhelming  power  in 
political  and  legal  relations,  it  is  a  great  satisfaction  to  us  to 
find  our  views  confirmed  in  a  recent  work.  % 

"The  power  of  habit  is  mysterious  as  witchery,"  it  is  said.  "It 
sways  the  insignificant  life  of  the  individual  and  the  great  history  of 
mankind.  The  dark  impulse  of  all  material  things  is  in  the  midst  of 
change  to  pause;  in  the  midst  of  ceaseless  motion  to  become  stable  for 

*  For  historical  evidence  that  the  European  merchant  class  began  in  this  way, 
see  "  Der  Rassenkan'p/.'"  p.  332. 

5"  Das  Ptnlosophische  Staatsreckt,''  sec.  23. 
"  Gegen  die  Ft eiheitssti  afen ,"  by  Mittelstaedt. 
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a  moment;  by  the  pendulum's  uniform  swing  to  give  to  constant 
vibration  the  appearance  of  regular  motiou;  and  essentially  the  same 
impulse  gives  equipoise  to  all  the  mental  activities  of  our  race.  First 
the  natural  inclination  to  repeat  the  same  act,  then  the  incorporation 
of  the  repetitions  iu  regular  habit:  how  much  conscious  thinking  and 
willing  thus  gradually  becomes  the  unconscious  function  of  an  un- 
thinking machine  !  .  .  .  .  Rule  and  order  and  custom  and  law 
transmitting  civilization  from  generation  to  generation  would  be  unin- 
telligible without  the  incessant  action  of  this  mysterious  force." 

Thus  nature  itself  is  the  strongest  ally  of  the  rulers. 
Habit  becomes  an  element  of  their  power  and  its  incessant 
action  produces  the  other  moral  factors,  order,  custom, 
rights,  and  also  the  moral  bonds  that  unite  men  of  the  same 
language  and  religion.  For  however  unlike  the  rulers  and 
ruled  in  these  respects  the  former  have  understood  how  to 
adapt  themselves  to  the  latter,  at  least  outwardly,  in  both 
respects — an  end  to  which,  moreover,  the  force  of  circum- 
stances directly  tends.* 

Thus  do  the  founders  of  sovereignty  sustain  their  power, 
but  the  power  of  the  new  middle  class  is  built  up  differently. 
It  starts  from  the  possession  of  material  goods  and  the  more 
necessary  they  are  the  greater  is  the  equivalent  offered  for 
the  surrender  of  them  whether  in  labor,  services  and  goods 
or  in  the  right  to  demand  services.  In  any  case  the  equiva- 
lent can  be  reduced  to  terms  of  human  labor;  and  so  the 
middle  class  also  acquires  political  power.  By  labor, 
industry,  inventiveness,  speculation  and  thrift  it  can  even 
attain  to  the  balance  of  power  in  the  state. 

That  the  possession  of  material  goods  can  be  a  source  of 
power  only  in  the  state  is  so  self-evident  as  scarcely  to  need 
mentioning;  for  where  club-law  and  anarchy  prevailed  they 
would  fall  to  the  physically  superior;  no  power-producing 
energy  is  inherent  in  them.  Within  the  state  however  the 
purely  economic  power,  as  we  may  briefly  call  it,  has  se- 
cured recognition  and  has  its  part  in  sovereignty. 

Let  us  consider  how  the  middle  class  exercises  its  authority ; 
who  perform  the  services  to  which  their  authority,  like  every 
other,  may  eventuall)^  be  reduced.  The  rulers  as  a  class  do 
not  perform  them;  they  must  be  performed  either  by  the 
subjects  as  a  class  or  by  wage-laborers  drawn  from  other 
sources.  The  rulers  therefore  cannot  recompense  the  mid- 
dle class  directly  by  them.  They  ofi"er  treasures  of  the  land 
over  which  they  exercise  "eminent  domain,"   products  of 

*  For  the  process  of  assimilation,  see  "Der  Rasscnkampf,"  p.  253. 
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the  fauna  which  are  also  the  "  lord's  property,"  agricultural 
products  produced  by  the  labor  of  the  subject  people,  and 
finally  the  concession  of  rights  to  have  the  exclusive  sale  of 
articles  of  universal  necessity,  to  hold  markets,  to  claim 
certain  services  from  the  unfree,  etc.  In  so  far  as  the  lords 
must  acquiesce  as  a  class  and  each  can  be  compelled  by  law 
and  right,  it  is  proper  to  speak  of  the  power  of  the  middle 
class  over  the  rulers,  although  up  to  a  certain  point  in 
political  evolution  the  balance  of  privileges,  prerogatives  and 
power  is  decidedly  with  the  latter.  The  power  of  both  can  be 
expressed  in  services  of  the  ruled  class  which,  being  superior 
in  numbers,  represents  the  greatest  amount  of  human  energy 
in  the  state  and  is  the  great  reservoir  from  which  the  whole 
political  apparatus  is  fed.  In  a  word  the  whole  state  is 
supported  by  its  lowest  and  most  numerous  stratum. 

L,ater  we  shall  inquire  whether  the  burden  becomes 
greater  as  the  classes  increase  in  number  and  variety;  at 
present  we  must  consider  the  course  of  political  evolution. 
Though  material  wants  created  the  middle  class,  even  in  the 
very  beginning  of  social  life  wants  of  quite  another  character 
laid  the  foundation  for  another  class  which  should  some 
time  mightily  affect  the  evolution  of  the  state. 

We  have  elsewhere  shown  how  the  human  temperament, 
worried  by  the  riddle  of  its  own  existence,  peremptorily 
demands  pacification;  how  this  is  lound  in  religious  ideas; 
and  how  these  lead  to  religious  ceremonies.*  We  will  not 
here  enlarge  upon  the  psycho- social  process  involved ;t  but 
it  is  a  fact  that  universally  these  religious  needs  sooner  or 
later  produce  a  priestly  caste  inspired  with  the  desire  to  sus- 
tain and  increase  its  power. 

Now  its  power  also  must  consist  in  the  ability  to  com- 
mand men's  services.  The  only  difference  is  in  the  form  of 
the  power  and  the  manner  of  securing  it  corresponding  to 
its  peculiar  means  of  satisfying  human  wants. 

While  the  nobility  commands  human  services  immedi- 
ately by  its  superiority;  while  by  establishing  an  organiza- 
tion it  confers  an  undeniable  benefit  upon  the  whole;  while 
further  the  merchant  brings  material  goods  to  both  the  lords 
and  the  subject  receiving  an  equivalent  from  both:  the 
priestl)^  caste  conducts  the  religious  ceremonies,  therebj'' 
satisfying  a  peremptory  need  of  human  nature,  and  fortifies 

*  "  Det  Rassenkampf.^'  p.  137  et  seq 

t  "  Cf.  Lipperf  s  "  Gescktchte  des  Priesterthums." 
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its  position  by  acquiring  material  goods  and  human  ser- 
vices. 

The  classes  differ  only  in  their  functions;  the  equivalents 
received  by  all  can  be  reduced  to  the  same  terms:  a  greater 
or  less  sum  of  human  services  rendered  in  kind  or  in  goods 
or  in  the  grant  of  privileges,  rights  and  "  royalties." 

The  rationalist  might  object  that  the  services  of  the 
priest  are  imaginary  and  no  real  equivalent  for  what  the 
recipient  of  them  gives  in  the  sweat  of  his  brow.  The 
same  might  also  be  said  of  the  services  of  the  ruling  class. 
But  what  are  these  objections  against  the  fact  that  men's 
religious  wants  are  as  peremptory  as  their  material,  and  that 
the  ruling  class  also  fulfills  its  function  in  social  economy 
and  has  no  substitute  ! 

Besides  sociology  must  avoid  criticising  nature.  It  is 
interested  only  in  facts  and  the  laws  of  their  behavior  and 
it  cannot  raise  the  question  whether  the  thing  could  not  be 
accomplished  differently  or  better.  Social  phenomena  follow 
necessarily  from  and  must  be  the  requirements  of  the  nature 
of  men  and  their  relations. 

Sociology  is  coming  to  recognize  that  there  w'ould  be  no 
rulers  if  there  were  no  servants;  no  priests  if  there  were  no 
believers;  no  traders  if  they  could  find  no  buyers.  The 
phenomenon  of  class-building  can  be  referred  to  a  universal 
law:  each  want  produces  its  own  means  of  satisfaction.  In 
so  far  as  a  class  is  able  to  satisfy  a  social  want  it  first  is 
indispensable,  and,  secondly,  receives  an  equivalent  which 
can  be  expressed  in  terms  of  human  services,  the  instrument 
of  power.  But  in  exercising  its  acquired  power  it  partici- 
pates in  government. 

As  new  wants  produce  new  professional  classes  and  castes, 
the  more  progressive  a  state  is  and  the  higher  its  civiliza- 
tion the  more  numerous  they  are  and  the  more  complex 
must  be  the  mutual  dependence  of  the  several  social  circles 
which  jointly  possess  the  elements  of  power. 

Material  and  intellectual  (moral)  wants,  it  has  been  seen, 
are  rooted  and  grounded  in  human  nature;  they  might  be 
called  primary.  But  civilization  keeps  on  developing 
others  which  may  be  called  secondary,  such  as  the  unciv- 
ilized and  those  on  lower  stages  of  culture  do  not  feel; 
such  as  men  become  sensible  of  only  as  a  result  of  their 
higher  culture. 

On  a  low  stage  of  culture,  for  instance,  the  priest  is  at 
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the  same  time  medicine-man,  and  no  need  of  a  lay 
{iveltlich')  physician  is  felt.  By  a  process  which  might  be 
called  a  differentiation  of  wants,  there  arises  out  of  the  reli- 
gious needs  a  demand  for  medical  care  and  treatment  which, 
on  the  higher  stages  of  culture,  is  supplied  by  the  medical 
profession  which  is  organized,  has  social  standing  and 
enjoys  legal  protection. 

The  necessity  of  legal  assistance  has  grown  out  of  the 
intercourse  and  the  legal  relations  of  men  in  the  civilized 
state.  It  is  well  known  what  great  influence  the  legal  profes- 
sion wields  in  the  modern  state.  But  its  power  is  no  greater 
than  the  great  and  universal  need  it  satisfies. 

The  necessity  for  an  administrative  department  as  the  state 
becomes  large,  for  distributing  governmental  duties  among 
a  number  of  functionaries  and  maintaining  facility  of  com- 
munication between  them  and  the  people  has  produced  the 
oflScial  class,  which  has  its  own  interests,  possesses  power 
and  exerts  a  controlling  influence  in  its  own  sphere. 

The  trading  and  industrial  class  has  been  subdivided  into 
very  many  different  classes  and  callings,  because  a  division 
of  labor  became  necessary  as  the  demand  increased  for 
many  products  which  commerce  brought  to  hand  or  trade 
and  industr}^  supplied. 

In  the  modern  civilized  state  large  industries  are  opposed 
to  the  small,  the  laboring  class  to  the  capitalist  and  the  under- 
taking classes,  agriculture  to  manufactures,  and  so  forth. 
Each  has  its  own  interest  which  it  represents,  its  own  power 
which  it  strives  to  increase,  and  each  bears  down  upon  the 
others  according  to  its  strength  and  their  resistance.  In 
other  words  each  participates  in  sovereignty  solely  and 
exactly  in  proportion  to  its  power.  Wherein  this  power 
consists  we  have  already  seen. 

Just  as  the  middle  class  was  subdivided  to  correspond  with 
the  division  of  labor  and  the  development  of  specialties  so 
also  a  military  class  was  differentiated  from  the  simple  ruling 
class  as  the  method  of  warfare  changed.  It  assimilated  por- 
tions of  other  classes  and  developed  into  the  modern  military 
profession,  and  though  in  deference  to  passing  doctrines, 
some  efforts  have  been  made  to  sink  this  independent  pro- 
fession in  the  universal  obligation  of  all  citizens  to  bear  arms 
it  is  a  question  whether  they  can  succeed,  whether  nature 
will  not  prove  stronger  than  doctrine,  finally  producing  in 
spite  of  them  a  separate  military  class. 
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We  have  seen  that  some  classes,  the  ruling,  the  peasant 
and  the  merchant  classes  for  instance,  arose  from  the  union 
\Zusam.me7itreffei{\  of  different  \]ieteroge7i\  ethnological 
elements;  that  their  characteristic  differences  are  original. 
Such  classes  antedate  the  state  and  are  the  more  easily  main- 
tained in  it  because  their  differences  are  both  anthropological 
and  moral. 

But  there  are  others,  as  we  have  seen,  the  priesthood,  large 
industry  as  contrasted  with  small,  scholars,  jurists,  ofiicials 
and  so  forth,  which  arise  from  the  others  by  a  process  of 
differentiation.  When  they  have  become  full}'  separated 
they  in  turn  devote  their  whole  conduct  both  active  and 
passive  to  guarding  their  peculiar  interests  and  take  on  the 
nature  of  the  original  classes. 

These  phenomena  depend  upon  a  universal  law  which  we 
must  explain  before  we  can  show  its  application  in  the  social 
domain.  Corollary  to  the  distinction  between  original  and 
derived  classes  is  that  between  heredity  and  adaptation. 
Organic  types  seem  to  arise  in  two  distinct  ways  and  the 
solution  of  the  whole  anthropological  problem  depends  upon 
setting  aside  the  one  or  harmonizing  the  two.  Is  the  principle 
of  perpetual  growth  in  organic  bodies  heredity,  or  adapta- 
tion, or  what? 

The  wisdom  of  the  ages  which  must  not  be  despised  an- 
swers heredity;  radical  modern  materialism  answers  adapta- 
tion: "  The  man  is  what  he  eats;  "  Darwinism  to  reconcile 
the  difference  says:  Both.  L,et  us  .see  which  answer  is  nearest 
the  truth.  A  superficial  glance  at  organic  structures  is 
enough  to  show  that  heredity  is  the  mightiest  principle  of 
their  growth.  It  is  clearly  the  rule  that  such  structures  are 
as  their  progenitors  were.  However  there  are  some  excep- 
tions, for  which  the  cleverest  and  at  present  the  most  widely 
accepted  explanation  is  Darwin's  theory  of  adaptation ;  what 
cannot  be  explained  by  heredity  must  be  referred  to  the  prop- 
erty of  adaptation  to  external  conditions,  which  organisms 
possess  and  to  which  the  struggle  for  existence  forces  them 
to  resort. 

This  theory  would  scarcely  have  found  acceptance  if 
Darwin's  genius  had  not  pointed  out  many  cases  which 
show  that  organisms  do  adapt  themselves  to  external  condi- 
tions in  their  growth  and  so  change  the  hereditary  type, 
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though  he  was  less  successful  in  showing  that  changes  pro- 
duced by  adaptation  would  become  hereditary. 

So  the  law  of  adaptation  is  still  an  hypothesis  in  spite 
of  the  particular  instances  cited  in  support  of  it,  though 
the  law  of  heredity  is  established  beyond  a  doubt,  we 
believe. 

It  is  a  fact  however  that  natural  structures  arise  in  two 
ways;  they  are  either  primary  or  secondary.  There  are  two 
universal  and  so  to  speak  opposing  tendencies  in  nature: 
one  we  might  call  originality,  the  other  imitation.  That  is 
to  say,  what  nature  made  originally  in  some  unknown, 
"creative"  way,  is  also  frequently  produced  under  the 
influence  of  external  circumstances  which  may  be  easily 
comprehended.  The  latter  origin  is  called  by  Darwin's 
school  evolutionary.* 

Autogenesis  and  evolution  always  co-operate;  and  we  are 
often  in  doubt  whether  a  particular  organism  is  genetic  or 
evolutionary;  while  in  many  cases  in  fact  it  may  be  either. 

Nature's  processes  are  after  all  one  and  the  same,  like  those 
by  which  an  artist  produces  an  original  and  a  replica.  As  it 
is  not  impossible  for  a  painter  to  produce  an  original  because 
he  has  made  copies  so  it  is  a  fallacy  to  conclude  with  the 
Darwinians  that  the  many  instances  of  evolution  prove  all 
organisms  to  have  originated  in  that  way. 

Some  human  types  originated  in  adaptation  and  evolution; 
but  not  necessarily  all.  If  the  geographical  character  of  the 
habitat  is  sufficient  still  to  modifj^  a  type  of  organism  how 
much  greater  must  its  influence  have  been  upon  the  origin 
of  varieties,  for  once  it  produced,  so  to  speak,  genetic  differ- 
ences, but  though  still  active  the  original  genetic  efiect 
proves  to  be  more  permanent.  This  might  seem  to  justify 
one  argument  used  in  support  of  evolution,  viz. ,  that  if  the 
period  be  indefinitely  extended  the  supposition  of  an  original 
method  becomes  superfluous.  But  this  is  only  arithmeti- 
cally correct,  it  is  insufficient  to  refute  the  supposition  of  an 
original  genetic  origin  when  so  many  other  considerations 
support  it. 

Both  forms  of  origin,  the  primary  and  the  secondary,  the 
genetic  and  the  evolutionary,  are  common  in  social  as  well 

*  We  are  able  to  comprehend  the  secondary  or  evolutionary  origin  while  that 
which  is  orisrinal  in  the  realm  of  organic  nature  is  incomprehensible  to  our  facul- 
ties. Accordingly  we  are  alwaj'S  inclined  to  prefer  the  former  process;  as  Darwin 
and  Haeckel  do  (n  the  domain  of  organic  and  the  sociologists  in  the  domain  of 
social  phenomena.  But  it  does  not  follow  that  because  this  is  the  only  way  we  cau 
explain  there  is  no  other. 
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as  in  organic  phenomena.  Social  inequality  arises  origi- 
nally from  the  union  \z7csa7ninentreffe^{\  of  distinct  \Jietero- 
g-e?i]  ethnical  elements  of  unlike  power;  and  it  also  arises  by 
evolution,  by  the  slow  development  of  some  elements  at  the 
cost  of  others  which  sink  in  power  owing  to  unfavorable 
conditions. 

Though  the  original  method  of  forming  states  is  by  sub- 
jugation, it  might  happen  (?)  as  an  exception  that  a  period 
of  peaceful  development  should  result  in  the  differentiation 
of  the  population  into  classes,  the  stronger  gradually  sepa- 
rating themselves  from  those  who  were  weaker  and  needed 
protection.  Asa  rule  classes  rise  originall}',  z.  e.,  out  of 
different  \_/ie/ero£-en']  ethnical  elements,  or  by  the  permanent 
organization  of  such  as  are  at  different  stages  of  development 
at  the  time  of  their  union.  But  there  are  instances  of  sec- 
ondary origin  also;  since  as  we  have  seen  some  turn  to  this 
calling,  some  to  that,  according  to  conditions  and  inclina- 
tions; and  those  of  each  calling  congregate  in  a  class. 

But  whether  a  social  group  arise  in  one  way  or  the  other, 
its  character  as  a  group,  as  a  factor  in  social  development,  is 
not  affected.  It  tends  in  the  direction  of  its  own  interests, 
it  tries  to  protect  and  further  them,  to  increase  its  power  and 
to  acquire  a  corresponding  influence  in  the  state. 

These  efforts  are  always  the  same  and  all  groups  neces- 
sarily had  to  adopt  the  same  policy  respecting  them.  The 
natural  differences  between  the  original  classes  and  the 
syngenetic  coherence  within  them  helped  in  maintaining  and 
extending  their  power;  and  the  secondary  groups  in  turn 
must  needs  acquire  like  differences  and  coherences.  Hence 
comes  the  strong  tendency  to  divide  into  classes  and  to 
maintain  the  power  of  each  by  endogamy;  or  by  celibacy  to 
sunder  all  connection  with  other  social  groups  and  prevent 
the  weakening  of  power  by  division. 

SOCIETY. 

The  great  number  and  variety  of  mutually  related  groups 
within  the  state  considered  as  a  whole  is  called  society  in 
contrast  wath  the  state.  In  this  wider  sense  society  is  not 
different  from  the  state;  it  is  the  same  thing  viewed  from 
another  point.  But  in  the  narrower  and  more  accurate 
sense  of  the  word  each  group  centering  about  some  one  or 
more  common  interests  is  a  society.  This  double  meaning 
often  leads  to  confusion  which  is  made  worse  because  social 


The  Outlines  of  Sociology.  137 

groups  are  not  always  separated  by  a  hard  and  fast  line. 
The}'  overlap  and  intertwine  so  that  the  same  men  are 
bound  to  one  group  by  one  set  of  interests  and  to  another 
by  another  set.  Thus  a  government  official  may  own  a 
large  estate,  be  a  zealous  adherent  of  a  religious  sect,  and 
be  a  sugar  manufacturer  also.  In  the  social  struggles  over 
material  and  moral  questions  his  position  will  be  finally 
determined  by  his  relative  interests. 

On  the  other  hand  with  the  development  of  civilization, 
certain  interests  have  become  broader  than  the  borders  of  a 
single  state  and  some  societies  embrace  the  subjects  of 
several  states.  Religious  beliefs,  the  ties  of  kindred,  social- 
ism, e.  g.,  have  produced  international  groups. 

Until  these  relations  are  thoroughly  and  scientifically 
anal3'zed  the  notion  of  a  society  will  remain  confused.  Such 
unclear  Hegelian  definitions  as  von  Ihering  offers  explain 
nothing. 

"Society,"  he  says,  "  may  be  defined  as  the  actual  organization  of 
life  on  the  plan  of  mutual  assistance;  and  since  the  individual  is  at 
his  best  only  through  the  others  it  is  at  once  indispensable  ^^r  se  and 
in  reality  the  universal  form  of  human  life."  * 

For  societ}'  substitute  state,  political  economy  or  anything 
else  and  the  definition  is  equally  good  and  equall}^  bad;  in 
fact  the  state  has  actually  been  called  ' '  the  form  "  or  "  the 
organization  of  human  life:"  general  phrases  fitting  any- 
thing and  explaining  nothing.  Ihering's  use  of  them  is 
not  surprising  perhaps  for  instead  of  seriously  studying  the 
phenomena  themselves  he  inquires,  as  Romanist,  what  the 
Roman  jurists  say  about  them  and  frames  his  definition  to 
correspond.  His  meaningless  definition  of  society  is  derived 
from  societas.     But  others  have  failed  without  this  excuse. 

How  helpful  in  contrast  is  Spencer's  clear  explanation  of 
society  considered  as  a  unit. 

"It  is  the  permanence  of  the  relations  among  component  parts," 
he  says,  "which  constitutes  the  individuality  of  a  whole  as  dis- 
tinguished from  the  individualities  of  its  parts. ' '  f 

The  "permanent  relations"  between  men  unite  them 
into  a  society,  and  since  there  are  different  kinds  of  rela- 
tions there  are  different  kinds  of  societies  and  a  man  may  be 
bound  to  several  at  once,  as  we  have  seen. 

*  von  Ihering,  "Zweck  im  Rechi,'^  Vol.  i,  p.  95. 

t  Spencer,  "Principles  of  Sociology,"  Vol.  i,  sec,  212. 
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Much  would  be  gained  it  we  could  use  ' '  society  ' '  simply 
to  designate  a  concrete  number  of  men  united  by  ' '  perma- 
nent relations,  "  for  it  is  perfectly  clear.  The  broader  use 
suggests  nothing  real;  it  is  only  another  way  of  looking  at 
folk-life.  Schaejffle,  who  calls  these  narrower  social  circles 
' '  cohesive  masses  or  tissue  ' '  {Massenzusajnmenhcsjige  oder 
Bi?idegezvebe),  remarks  that  it  is 

"  singiilar  that  social  philosophy  has  as  yet  been  unable  to  assign  even 
the  most  insignificant  place  in  its  system  to  these  elementary  tissues 
which  are  neutral  (?)  as  a  rule,  but  at  certain  times  extremely  sensi- 
tive. They  are  thrown  with  much  other  rubbish  into  a  heap  called 
'society,'  which  is  alleged  to  lie  midway  between  the  state  and  the 
individual.     In  reality  no  such  miscellaneous  society  exists."  * 

He  fails  to  note  that  a  "  society,"  something  less  than  the 
state  and  more  than  the  individual,  had  necessarily  to  be 
assumed  as  the  starting  point  of  a  social  philosophy  which 
began  with  Schloezer's  and  Hegel's  "  society  of  burghers," 
and  later  was  powerfully  influenced  by  the  broader  concep- 
tions advanced  by  Mohl,  Stein  and  Gneist.f  But  nowa- 
daj'S  when  people  ought  to  know  that  there  is  no  concrete 
reality  behind  the  idea  the  use  of  the  word  in  its  broader 
signification  has  no  further  justification.  If  it  should  be 
objected  that  all  the  social  groups  in  the  state  are  united  by 
"  permanent  relations,"  such  as  those  of  common  territory, 
government,  etc. ,  and  hence  in  turn  form  one  ' '  society, ' '  we 
reply  that  the  word  ' '  folk "  is  a  sufficient  designation. 
There  is  no  further  use  for  this  expression  in  its  wider  sig- 
nification. It  should  only  be  applied  to  the  simple  social 
groups  in  the  state  or  to  those  united  by  interests  which 
transcend  state  limits. 

SOCIETIES. 

We  cannot  be  expected  to  enumerate  all  the  societies 
which  occur  in  the  state  and  still  less  to  discuss  the  histori- 
cal development  of  each.  Lippert  in  his  ' '  History  of  the 
Priesthood  "  has  described  one  successfully;  to  do  as  much 
for  every  other  would  take  us  far  outside  the  limits  of  this 
sketch.  We  can  only  explain  the  social  "  relations"  which 
bind  the  members  of  the  several  groups  together  and  the  gen- 
eral principles  underlying  their  power  in  the  state,  for  here 

*  Schaeffle,  "  Bau  und  Leben,"  Vol.  i,  p.  292,  ster  Hauptabschmtt,  2te  Abtheilung, 
J ^^  Dte Jormlosen  ZusanimenhcEnge  oder  Bindegewebe.^^ 

^  "  Philosophtsches  StaaCsrecht"  sec.  12:  "  Rechtsstaat  und  Sociahsmus,"  pp.158 
ei  seg, 
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also  the  description  of  what  is  individual  must  be  reserved  for 
history;  sociology  can  only  state  the  general  modes  of  be- 
havior, the  laws  of  the  phenomena.  It  is  clear  that  the 
societies  both  in  their  origin  and  in  their  development  are 
controlled  by  ' '  laws  ' '  since  human  nature  is  the  same 
everywhere  and  social  differentiation  corresponds  to  the 
growth  and  development  of  human  wants  as  we  have  seen. 
Social  structures  thus  arising  from  a  common  basis  must  be 
the  same  in  essence;  must  have  the  same  life-principle,  make 
the  same  efforts  and  have  the  same  aspirations.  Whether 
they  shall  develop  power  and  sovereignty  depends  simply 
on  the  greater  or  less  resources  they  have  at  the  beginning 
or  acquire  later.  They  differ  in  degree;  they  are  alike  in 
plan  and  tendency. 

To  discover  what  ties  bind  a  number  of  men  into  a  society 
we  must  start,  as  elsewhere  in  sociology,  with  an  original  or 
primary  condition,  one  which  we  cannot  analyze  further, 
the  origin  of  which  we  cannot  observe.  Such  a  bond  is 
association  in  the  horde  .*  It  seems  to  be  natural  and,  in 
contrast,  all  others  are  evolutionary^  arising  with  social 
development.  Of  course  they  are  natural  too  in  a  sense; 
the  difference  is  that  we  know  their  origin  and  do  not  know 
that  of  the  former. t'  To  those  who  feel  this  bond  it  suggests 
a  contrast  with  the  "  stranger;"  later  reflection  based  on 
experience  adds  the  aetiological  explanation  of  common 
descent  from  some  god  or  hero. 

Analysis  shows  that  the  positive  binding  force  is  associa- 
tion and  simple  consanguinity  with  the  resultant  community 
of  language,  religious  ideas,  customs  and  mode  of  life, 
while  the  contrast  with  the  stranger  lies  in  his  lack  of  par- 
ticipation in  them. 

In  reality  all  the  social  binding  forces  are  represented  in 
the  primitive  horde:  association  and  consanguinity^  similar 
material  and  intellectual  needs  and  similar  interests  in 
satisfying  them;  and  there  are  no  social  contrasts  which 
cannot  be  referred  to  dissimilarity  in  one  or  more  of  these 
respects. 

Social  development  presupposes  the  junction  of  hetero- 
geneous or  the  differentiation  of  homogeneous  elements.    In 

*  Spencer  too  has  recognized  the  necessity  of  this  point  of  departure  in  socio- 
logical studies;  for  he  says  that:  "Social  evolution  begins  with  the  small  simple 
aggregates."     "Principles  of  Sociology,"  Vol.  i,  sec.  257. 

t  For  the  distinctio!}  between  "natural"  and  "  artificial  "  social  institutions, 
see  "  Rechtsstaat  utid  Soc?a/tsmus,"  p.  329. 
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the  former  case  the  combining  elements  are  united  by  com- 
mon interests  and  fall  into  social  opposition  for  lack  of  them. 
In  the  latter  the  differentiating  group  develops  certain 
common  interests  which  hold  it  together  and  separate  it 
from  the  rest.  The  first  is  the  case  when  political  re- 
lations are  established  between  foreign  elements  or  a 
middle  class  is  gradually  developed;  the  latter,  when  the 
various  priestly,  military  and  professional  classes  slowly 
appear. 

The  establishment  of  the  first  political  relations  calls  two 
social  classes  into  existence  at  once:  the  lords  and  the  slaves 
or  serfs.  The  social  bonds  which  unified  each  group  and 
created  feelings  of  tribal  loyalty  will  be  strengthened  by 
the  common  interest  of  rulers  and  the  common  lot  of 
subjects  respectively.  Class  feeling  will  be  added  to  tribal; 
but  it  does  not  follow  that  mutual  opposition  will  be  intensi- 
fied. The  centrifugal  factors  will  be  offset  by  local  associa- 
tion and  all  the  ties  which  habit  and  adaptation  develop 
under  such  circumstances.  The  psycho-social  functions: 
language,  customs,  religious  ideas  and  ceremonies  will 
gradually  become  assimilated. 

The  subject  class  may  even  acquire  a  feeling  of  respect 
for  the  other;  and  all  the  factors  together  may  be  strong 
enough  to  make  the  two  classes  at  times  appear  as  one  in 
contrast  with  outsiders.  But  the  difference  in  rank,  the 
separate  consanguineous  circles  (while  intermarriage  is 
prohibited),  and  the  difference  in  political  interests  will 
keep  them  permanently  apart. 

So  when  a  foreign  merchant  class  takes  its  place  beside  the 
others  all  are  strangers  at  first  in  ever)^  respect.  L^anguage, 
customs,  religion,  descent,  every  thing  which  binds  the  mem- 
bers of  one  group  together  separates  it  from  the  others. 
Some  of  the  dissociating  factors  maj^  disappear  in  time;  local 
association  may  develop  love  of  home  and  folk;  and  assimi- 
lation of  language,  customs  and  ideas  may  follow.  But  in 
spite  of  all  and  in  addition  to  differences  in  descent,  rank, 
customs,  and  class  ethics,  the  interest  of  the  traders  will  be 
permanently  opposed  to  the  interests  of  the  other  classes. 

When  classes  are  differentiated  from  a  homogeneous  ele- 
ment the  counse  of  events  is  different.  There  is  simply 
some  one  interest  which  distinguishes  the  dissociating  class 
from  all  the  others  and  brings  its  members  together.  Besides, 
such  classes  are  not  composed  of  the  members  of  one  class 
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exclusively  but  generally  attract  members  from  different 
sources.  The  sacerdotal,  military,  official  and  learned 
classes  are  recruited  from  the  older  classes  indiscriminately 
for  the  inclination,  fitness  and  capacity  for  such  callings  is 
not  distributed  with  regularity. 

Though  the  peculiar  interest  of  one  calling  distinguishes 
all  who  follow  it  from  all  others,  still  the  individuals  stand  in 
the  greatest  variety  of  relations  to  the  classes  whence  they 
sprang.  Hence  new  complications  arise  and  social  classes 
become  curiously  involved,  crossing  or  coinciding  in  part,  or 
becoming  wholly  exclusive.  These  conditions  often  exert  a 
decisive  influence  upon  their  position  and  power  in  the  state; 
upon  the  results  of  the  social  struggle. 

THE    GROUP-MAKING   FACTORS. 

Let  us  now  attempt  a  scheme  of  the  forces  or  ' '  relations  ' ' 
which  classify  and  unite  men  in  societies.  On  a  former 
occasion*  I  distinguished  "  three  natural  "  bonds:  consan- 
guinity,local  association  and  common  interests.  They  are  very 
comprehensive,  especially  the  last;  but  I  now  think  a  double 
classification  according  to  fundamental  principles  and  per- 
manency is  plainer  and  more  to  the  point. 

According  to  fundamental  principles  they  may  be 
divided  into  material,  economic  and  moral.  The  material 
factors  are  common  place  of  residence,  sociableness  or 
common  social  life,  consanguinity  and  relationship.  The 
economic  factors  are  similar  and  equal  possessions  and  like 
callings:  agriculture  on  large  or  on  small  estates,  tenancy, 
manufacturing,  skilled  trades,  commerce  and  so  forth.  The 
grouping  into  nobility,  burghers,  priests,  artists,  scholars, 
writers,  etc.,  is  partly  economic  and  partly  moral;  that  ac- 
cording to  language,  religion,  political  allegiance,  nativity, 
citizenship  and  nationality  wholly  moral.  Accidentally 
sharing  the  same  fate,  as  in  a  common  migration,  is  a 
moral  factor  also. 

But  most  of  these  factors  are  of  varying  duration  and 
their  permanency  must  be  considered.  The  influence  of  a 
common  place  of  residence  may  continue  from  generation  to 
generation  or  no  longer  than  a  visit  at  a  watering-place  and 
its  effects  vary  accordingly.  The  effect  of  common  re- 
ligious  views  is    different   according  as    they   have    been 

*  "  £>as  Philosophische  Staatsrecht.'" 
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inherited  generation  after  generation  or  are  the  result  of 
recent  proselyting. 

The  following  table  illustrates  the  double  classification 
showing  that  each  relation  enumerated  may  endure  for  a 
longer  or  shorter  period: 
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Rank — Nobility. 

Burghers. 

Peasantry. 

Priesthood,  etc. 

Possessions — In  the  country. 

Economic. 

In  the  city. 

Occupation — Landowners,  Tenants. 

Manufacturers. 

Merchants. 

Artisans,  etc. 

Language. 

Religion . 

MOKAI.. 

Science. 

Art. 

Accidental  fate  (emigrants,  etc.). 

The  greater  the  number  of  group- making  factors  binding 
men  together  the  more  intimate  is  the  social  bond  and  the 
greater  its  cohesive  force  and  power  of  resistance.  Strongest 
of  all  is  a  community  united  by  permanent  material,  eco- 
nomic and  moral  forces.  It  is  a  unitary  race,  and  in  the 
struggle  for  existence  is  superior  to  all  lesser  social  combina- 
tions in  endurance  if  not  in  power. 

In  the  primitive  horde,  in  the  "  small  simple  aggregates  " 
with  which,  according  to  Spencer,  social  evolution  begins, 
we  find  all  three  classes  of  factors  permanently  acting: 
common  place  of  residence,  common  blood,  common  means 
of    subsistence,    common  language,   religion,   and   customs 
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generation  after  generation.  When  such  social  groups  are 
politically  organized  they  retain  their  compactness  and 
cohesion.  But  the  union  grows  weaker  as  language, 
religion  and  other  factors  became  common  to  several  social 
groups.  Membership  in  the  same  political  system  is  sure  to 
produce  this  result  in  the  course  of  time. 

Without  doubt  consanguinity  is  the  strongest  group- 
making  factor.  The  consanguineous  social  group  always 
retains  something  of  the  elemental  power  of  primitive 
hordes,  treating  all  strangers  as  hostile  beings.  The  divi- 
sion of  European  nations  into  lords,  middle  class  and 
peasants  would  not  have  produced  such  rigid  social  dis- 
tinctions if  the  three  classes  had  not,  generally  speaking, 
represented  distinct  consanguineous  groups,  for  economic 
differences  would  have  been  counteracted  by  the  assimilation 
of  language  and  religion.  However  it  is  also  the  tendency 
of  each  economic  group  to  become  a  consanguineous  unit. 

THE  SOCIAL  CIRCLES   IN   THE   SOCIAL    STRUGGLE. 

It  has  already  been  pointed  out  that  it  is  not  the  size  of 
the  social  group  which  determines  its  power.  The  lords  were 
always  in  a  minority,  and  in  modern  states  with  millions 
of  inhabitants  the  power  rests  with  the  ' '  upper  ten  thousand. ' ' 
The  intimacy  of  the  union  and  the  resultant  organization 
and  discipline  together  with  mental  superiority  complement 
numerical  inferiority  giving  the  minority  the  preponderancy. 
The  minority  applies  the  strategical  maxim:  march  as  indi- 
viduals, strike  as  one.  The  masses  always  lack  unity  and 
organization  as  the  result  partly  of  their  great  bulk,  partlj'' 
of  indolence.  Since  the  result  of  the  social  struggle  depends 
on  discipline  the  minority  has  the  advantage  because  it  is 
small.  Besides  there  will  be  greater  intimacy  and  more 
common  interests;  the  group-making  factors  will  be  more 
numerous,  more  intense  and  more  permanent. 

The  more  indolent  a  man  is  the  less  appreciation  he  has 
for  the  ideal  goods  of  life.  As  he  has  fewer  wants  he  has 
fewer  interests  in  common  with  other  men  and  is  less  ener- 
getic in  defending  them. 

The  power  of  a  social  group  increases  with  the  number  of 
common  interests  among  its  members  iiTespective  of  its  size. 
When  success  depends  on  numbers  it  relies  on  uniting  with 
other  social  groups.     This  is  very  important;  it  is  the  key 
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to  social  politics.  The  number  of  common  interests  necessa- 
rily varies  inversely  with  the  number  of  individuals  in  the 
social  group.  For  though  the  number  of  interests  increases 
as  conditions  improve,  it  is  the  condition  of  the  minority 
especially  that  improves  since  the  majority  must  labor  and 
serve  to  produce  it. 

Prosperity  is  the  natural  lot  of  the  minority;  with  im- 
proved conditions  the  number  of  interests  increases;  with 
these  the  intensity  of  social  cohesion;  and  this  gives  more 
social  power. 

In  the  final  analysis  the  intensity  of  the  union  depends 
upon  the  personal  character  of  the  individuals.  But  as  their 
mutual  intercourse  is  made  easier  by  custom,  and  as  good 
customs  grow  with  common  welfare  and  culture  the  union  is 
strengthened  too. 

The  highest  and  smallest  aristocratic  circles  are  mightier 
than  all  the  other  social  groups  in  the  state  though  a  thou- 
sand times  larger.  The  masters  united  in  a  guild  are  stronger 
than  the  journeymen  and  laborers. 

In  times  of  revolution  everything  may  depend  on  numeri- 
cal strength  and  then  the  small  groups  are  at  a  disadvantage. 
Their  power  can  be  realized  only  under  normal  conditions  of 
political  organization.  But  this  must  be  considered  the 
normal  condition  of  civilized  man. 

Each  group  exerts  whatever  power  it  normally  possesses 
and  tries  to  have  its  relative  position  recognized  in  the  state 
in  the  form  of  rights.  But  every  right  is  made  the  basis  of 
renewed  efforts.  Human  desires  are  constantly  growing  and 
no  social  group  ever  rested  content  with  what  it  had  obtained ; 
on  the  contrary  present  attainments  are  used  to  increase 
power  and  satisfy  new  desires. 

From  this  fundamental  law  the  conduct  of  each  social 
group  can  be  definitely  predicted  in  every  case.  It  will 
strive,  like  the  state,  to  increase  its  power.  But  the  result 
of  the  struggle  does  not  depend  on  the  individual.  Though 
there  are  always  individuals  who  deviate  first  one  way 
and  then  the  other,  they,  like  meteoric  stones  which  are 
loosened  from  their  planet  and  fly  off  in  all  directions,  are 
abnormal,  and  do  not  influence  the  behavior  of  the  group 
as  a  whole. 

In  its  political  actions  each  social  group  is  a  perfect  unit. 
It  opposes  other  social  groups  in  behalf  of  its  own  interest 
solelv  and  knows  no  standard  of  conduct  but  success. 
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The  struggle  between  social  groups,  the  component  parts 
of  the  state,  is  as  inexorable  as  that  between  hordes  or  states. 
The  only  motive  is  self-interest.  In  ''  Der  Rassenka?npf'' 
we  described  the  conflict  as  a  "  race- war  "  for  such  is  its 
inexorable  animosity  that  each  group  that  is  able  tends  to 
become  exclusive  like  a  caste,  to  form  a  consanguineous 
circle,  in  short  to  become  a  race. 

What  is  the  character  of  the  struggle  between  the  social 
groups  ?  What  are  the  methods  and  the  means  ?  No  general 
answer  can  be  given;  for  they  differ  with  the  position  which 
the  groups  occupy  in  the  state,  with  the  amount  of  power 
and  the  instruments  which  they  possess. 

The  refusal  to  perform  religious  rites  is  an  instrument  in 
the  hands  of  the  priesthood.  The  higher  nobilit5^can  make 
certain  lucrative  and  influential  oflSces  exclusive.  The 
guild-masters  require  "  proof  of  competency. "  Attorneys 
restrict  the  privileges  of  practicing  law.  Manufacturers 
insist  on  free  trade  in  grain.  Ivaborers  strike,  etc.,  etc. 
The  social  struggle  consists  in  establishing  appropriate  insti- 
tutions for  increasing  the  power  of  one  social  group  at  the 
expense  of  the  others.  However  it  may  be  with  the  indi- 
vidual the  society  never  errs  in  seizing  and  applying  the 
right  means;  its  instincts  are  always  right. 

If  this  seems  to  be  a  contradiction  consider  the  actual 
experience  of  history.  At  every  step  it  shows  the  mistakes 
of  even  the  cleverest  individuals  and  the  demoniacal 
cleverness  of  society  infallible  as  natural  law.*  Theories 
and  passions  often  confuse  the  individual;  but  society  never 
fails  for  it  never  reflects  and  never  chooses  but  naturally 
follows  the  powerful  attraction  of  its  own  interests. 

THE   FIELD   OF  COMBAT. 

It  is  a  peculiarity  of  the  social  struggle  that  it  must  be  con- 
ducted by  a  collective  whole.  Previous  organization  into 
assemblages  is  necessary,  and  every  society  must  secure  some 
suitable  organ  for  conducting  the  social  struggle.  Thus  the 
ruling  classes  through  their  parliaments  exercise  the  legis- 
lative power  and  are  able  by  legal  institutions  to  further 
their  own  interests  at  the  cost  of  others. 

In  the  cities  the  middle  class  very  early  resorted  to  the  use 

*  See  below.    Part  iv,  sec.  ix,  "  Individual  Efforts  and  Social  Necessity." 
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of  guilds  and  representatives.  The  priesthood  also  organ- 
ized into  hierarchies  and  created  synods  and  councils,  con- 
sultative and  representative  bodies.  The  fact  that  the  great 
mass  of  the  people  in  the  very  nature  of  the  case  could  not 
thus  organize  made  the  conduct  of  the  struggle  in  their 
interest  more  diflScult.  It  is  in  consequence  of  having 
entered  upon  this  struggle  that  laborers  now  organize  and 
wily  agitators  even  found  peasant  unions;  the  procedure  is 
logical. 

Yet  the  diflference  must  not  be  overlooked.  The  prosper- 
ous and  property-holding  classes  perfect  their  organization 
more  easily  because  the  greater  number  and  intensity  of  their 
common  interests  make  it  easier  to  unite  and  act  as  a  body  or 
by  representatives.  The  weaker  social  connection  of  the 
masses  prevents  a  sound  and  strong  organization.  Such  as 
occurs  is  generally  the  ephemeral  artificial  work  of  selfish 
leaders  seeking  selfish  ends.  But  this  much  is  certain: 
without  organization,  without  united  collective  action  the 
social  struggle  is  impossible. 

The  proximate  end  of  organization  is  to  establish  a  legal 
norm  for  the  mutual  relations  of  the  groups,  to  confirm  by 
right  the  commanding  position  which  has  been  acquired  or 
is  striven  for.  Hence  it  is  clear  that  the  society  which  has 
already  acquired  the  right  of  legislation  in  the  state  occupies 
the  most  powerful  position,  and  that  it  is  the  aim  of  every 
other  society  to  participate  in  the  same  right. 

It  is  well  known  that  the  history  of  European  politics 
generally  turns  upon  the  struggle  of  the  lower  classes  for 
participation  in  legislation;  that  it  has  been  partly  successful, 
and  that  it  is  still  in  progress.  Indeed,  it  can  never  end, 
for  after  the  third  estate  comes  the  fourth.  The  real  object 
is  to  be  able  to  conduct  the  social  struggle  with  equal 
weapons. 

THE   MORAIv   CHARACTER   OF  THE    STRUGGI,E. 

Nothing  impresses  thinking  men  so  seriously  as  the  con- 
templation of  the  social  struggle,  for  its  immorality  offends 
their  moral  feelings  deeply.  Individuals  can  consider 
ethical  requirements,  they  have  consciences,  but  societies 
have  none.  They  overfall  their  victims  like  avalanches 
with  irresistible  destroying  power.  All  societies,  large  and 
small,  retain  the  character  of  wild  hordes  in  considering 
every   means  good  which  succeeds.     Who  would  look   for 
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fidelity,  veracity  and  conscience  in  the  intercourse  of  the 
' '  most  civilized  ' '  states  of  the  world  ?  Laying  and  deceit, 
breach  of  confidence  and  betrayal  is  on  every  page  of  their 
history;  and  saddest  of  all,  no  one  can  foresee  whether  it 
will  ever  be  different,  though  the  noblest  men  may  stand  at 
the  head  of  affairs,  with  the  highest  intentions.  What  self- 
deception  it  is  to  believe  that  monarchs  rule  the  social  world ! 
They  are  not  responsible  for  all  the  moral  lapses  that  occur 
daily  in  politics. 

How  trivial  are  royal  assurances  that  the  friendliest  rela- 
tions exist  with  all  the  neighboring  states!  Often  they  have 
scarcely  been  uttered  before  bloody  war  breaks  out.  They 
were  not  really  perfidious.  The  current  of  history,  the 
rivalry  of  states,  is  not  under  the  arbitrary  control  of 
rulers. 

However  cordial  the  personal  relations  of  the  monarchs 
not  one  will  cease  arming.  It  is  felt  instinctively  that  with 
the  first  favorable  opportunity  any  state  will  pounce  like  a 
wild  beast  upon  a  defenceless  victim.  Indeed,  it  is  gene- 
rally recognized  that  states  oppose  each  other  like  savage 
hordes;  that  they  follow  the  blind  laws  of  nature;  that  no 
ethical  law  or  moral  obligation,  only  the  fear  of  the  stronger, 
holds  them  in  check;  and  that  neither  right  nor  law,  treaty 
nor  league,  can  restrain  the  stronger  from  seeking  its  own 
interests  when  the  opportunity  is  offered. 

The  same  is  true  of  the  struggle  of  the  social  groups  in 
general.  It  is  conducted  not  by  individuals  but  by  socie- 
ties and  communities. 

The  lack  of  moral  principle  is  nowhere  more  conspicuous 
than  in  the  leagues  into  which  societies  unite  for  the  sake 
of  assuring  success.  The  overmatched  horde  makes  terms 
with  its  recent  enemy  in  order  to  fall  with  superior  force 
upon  the  present  foe;  civilized  states  consider  only  their  own 
advantage  in  making  alliances.  No  consideration  of  prin- 
ciples, intimacy  of  relations  or  community  of  ideas  avails; 
republican  France  and  America  ally  themselves  v^^ith  Russia 
without  scruple;  constitutional  and  liberty -loving  England 
upholds  Turkish  rule  and  aids  American  slaveholders,  and 
social  units  behave  in  the  same  way.  The  extreme  con- 
servatives fight  side  by  side  with  the  social  democrats  to-day 
for  the  sake  of  defeating  the  middle  classes,  and  to-morrow 
perhaps  will  join  their  defeated  foe  to  overcome  their 
quondam  ally. 
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But  these  "  perfidious  "  struggles  do  not  show  the  indi- 
viduals to  be  utterly  base.  They  only  prove  that  in  the 
struggle  of  the  wholes  individual  opinions  play  no  part,  that 
here  social  groups  struggle  inexorably  to  satisfy  their  own 
interests,  to  demonstrate  their  own  power.  Blind  natural 
law  controls  the  actions  of  savage  hordes,  of  states  and  of 
societies. 

THE   STRUGGI.E   FOR   EMANCIPATION. 

Though  the  exercise  of  legislative  power,  as  we  have  said, 
is  indispensable  in  conducting  the  social  struggle  those  who 
do  not  possess  it  are  not  condemned  to  perpetual  passivity. 
The  unique  method  which  they  employ  against  the  ruling 
classes  is  aptly  called  the  struggle  for  emancipation.  The 
might  of  ideas  is  on  their  side,  a  significant  statement  which 
needs  careful  explanation. 

The  superior  classes,  as  we  have  seen,  cannot  rest  content 
with  the  fact  of  superiority;  political  relations  need  to  be 
confirmed;  might  must  be  turned  into  right.  It  seemed 
simple  enough  for  them  to  say:  Let  this  be  right.  But  every 
right  has  its  obverse  obligation;  however  comprehensive,  it 
has  its  limits  at  which  obligations  begin,  the  rights  of  those 
who  hitherto  have  had  none.  So  the  rights  of  the  rulers 
produced  the  rights  of  the  ruled.  The  germ  was  there  and 
it  must  develop. 

But  more  than  this;  the  human  mind  probes  to  the  foun- 
dation of  things  seeking  the  principle  of  causation  and 
analyzing  the  changing  phenomena  to  find  their  eternal 
unchanging  essence.  Now  in  the  changing  phases  of  right 
the  enduring  principle  is  the  idea.  Thus  rights  not  only  led 
to  obligations  but  also  to  the  idea  of  right. 

If  the  obligation  could  be  called  the  consequence  of  right 
in  space,  the  idea  was  its  consequence  in  time.  Whoever 
asserts  his  rights  can  not  escape  their  consequences.  Thus 
the  rulers  themselves  forge  weapons  with  which  the  ruled 
and  powerless  classes  successfully  attack  them  and  complete 
the  natural  process.  The  egoism  of  the  powerful  prepares 
the  way  for  the  uprising  of  the  weak. 

The  idea  of  right  is  not  a  purely  fanciful  conception.  It 
has  power  to  influence  men  and  can  be  practically  applied. 
Men  grow  accustomed  year  by  year  to  submit  to  rights;  they 
use  legal  forms  constantly  and  learn  to  respect  rightful 
limitations,  until  finally  the  conception,  the  very  idea,  of 
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rights  pervades  and  controls  them.  In  this  way  the  idea 
of  right  becomes  the  fit  weapon  for  those  who  have  no 
other. 

But  its  application  is  not  simple.  The  legal  bulwarks  of 
the  powerful  will  not  yield  to  a  simple  appeal  to  ideas  as 
Jericho's  walls  fell  at  the  blast  of  trumpets;  and,  besides,  the 
propertyless  and  powerless  are  unable  to  use  such  mental 
weapons  immediately.  Again  we  see  the  egoism  of  one 
class  promoting  the  social  evolution  of  the  whole.  The 
bourgeoisie  in  the  struggle  with  the  other  property  classes  is 
the  first  to  appeal  to  universal  human  rights,  to  freedom  and 
equality.  It  claims  to  be  contending  not  for  itself  alone 
but  for  the  good  of  the  whole  folk.  And  it  succeeds  not 
without  the  support  of  the  masses  whom  it  flatters  and 
to  whom  it  discloses  the  resplendent  goal  of  freedom  and 
equality.  Its  might  like  that  of  the  higher  class  is  now 
based  on  right,  and  though  for  the  moment  what  it  has  won 
seems  to  be  clear  gain,  it  has  found  the  yoke  of  legal  logic 
about  its  neck  and  must   submit  to  its  ideas. 

For  the  lowest  classes  participation  in  the  struggle  was  a 
profitable  experience.  Even  the  slight  amelioration  of  their 
condition  was  an  advantage.  It  taught  them  many  a  lesson. 
But  it  is  hard  for  them  relying  simply  on  ideas  to  undertake 
the  social  struggle,  for  political  regulations  are  firmly  based 
on  the  possession  of  material  goods  and  are  defended  by  the 
middle  class  also,  and  moreover  as  time  goes  on  some  of 
their  ideas  prove  false  and  indefensible.  But  in  spite  of 
exaggerations  they  are  logical  consequences  of  principles 
which  the  ruling  class  asserted  in  its  own  interest  and  from 
which  the  middle  class  profited  declaring  them  at  the 
time  to  be  universal.  They  cannot  be  wholly  eradicated; 
they  aid  the  struggle  for  the  emancipation  of  the  fourth  class 
powerfully.  They  inspire  the  masses  with  fanaticism  and 
the  struggle  for  emancipation  succeeds. 

Meanwhile,  however,  an  unsocial  compound  of  societies 
has  taken  the  place  of  the  primitive  horde.  The  principles 
suited  to  one  condition  are  unsuited  to  another  and  cannot 
be  permanent.  The  false  consequences  must  be  corrected 
step  by  step  back  to  the  point  where  might  of  its  "own 
right ' '  as  spontaneous  factor  of  public  life  undertakes  the 
control  of  a  society  tired  of  revolution.  This  completes  the 
period  of  evolution  in  the  social  struggle:  from  the  freedom 
and    equality  of  the    anarchic   horde   through   might   and 
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inequality,  right  and  law  to  the  freedom  and  equality  of 
revolution  and  state-destroying  anarchy;  and  from  this 
unbearable  condition  to  the  despotic  might  of  reaction  and 
the  beginning  of  a  new  period  of  evolution. 

THE   GROWTH   OF  STATES. 

Semper  Augustus,  always  augmenting  the  empire,  the 
characteristic  title  of  honor  borne  by  the  Roman  and  Ger- 
man emperors,  is  a  naive  recognition  of  the  nature  of  the 
state;  for  its  most  natural  tendency  (here  predicated  of  the 
ruler)  is  incessant  increase  of  power  and  territory. 

It  is  inherited  from  the  horde  and  characterizes  every 
social  community.  A  roving  horde  subjects  strangers  and 
uses  as  many  of  them  as  possible  for  servants  and  slaves. 
After  permanent  settlements  have  been  made  and  states 
founded  the  object  of  the  raids  must  be  either  to  levy  con- 
tributions and  exact  tribute  or  to  annex  territory.  As  the 
latter  is  the  most  successful  way  of  augmenting  the  state  it 
is  the  most  frequent  and  desirable;  it  is  the  general  rule  of 
history,  and  all  great  states  have  attained  most  of  their 
greatness  iu  this  way.  So  long  as  inherent  strength  and 
external  circumstances  allow  the  process  is  continued;  but 
there  must  be  some  natural  limit  to  the  tendency,  otherwise 
the  whole  inhabited  world  would  long  since  have  become 
one  state. 

The  first  condition  precedent  to  external  growth  is  rela- 
tive stability  of  political  authority  within.  If  the  political 
authority  is  not  firmly  established;  if  there  are  no  firm 
bonds  of  reciprocal  interest  between  rulers  and  ruled,  or  of 
common  interest  in  the  state  the  rulers  cannot  undertake 
foreign  conquest  without  risking  their  position,  as  many 
historical  examples  show. 

A  state  can  undertake  foreign  conquest  with  prospect  of 
success  only  when  by  shrewd  and  strong  political  organiza- 
tion or  through  community  of  interests  it  has  succeeded 
outwardly  at  least  in  giving  its  constituent  parts  the  nature 
of  a  social  element.     It  must  come  into  action  as  a  unit. 

Hence  follows  the  social  law  that  a  state's  ability  to  under- 
take foreign  activity  grows  as  the  process  of  unification 
proceeds  within  it.  Since  every  new  conquest  adds  a  new 
element  no  conquest  can  be  undertaken  successfully  until 
the  spoils  of  the  former  have  to  some  degree  been  assimilated 
and  social  unity  is  re-established. 
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It  is  a  simple  consequence  of  this  social  law  that  states- 
men have  always  looked  upon  internal  divisions  in  neighbor- 
ing states  as  security  against  attack  upon  their  own.  For 
as  soon  as  the  state  is  strong  internally  it  must  utilize  its 
power  externally,  though  in  some  cases  an  enterprise  which 
promises  advantage  to  all  will  even  relieve  considerable  in- 
ternal friction.  So  necessary  and  so  strong  is  the  tendency  to 
foreign  conquest  that  no  state  can  escape  it  what  ever  may 
be  the  feeling  of  the  ruler  at  the  time.  The  method  will 
vary  with  the  circumstances;  and  unfavorable  circumstances 
will  be  circumvented  or  overcome. 

So  long  as  a  compact  and  powerful  body  politic  finds 
itself  in  the  midst  of  weaker  states  it  will  continue  its 
policy  of  conquest  and  annexation  to  the  last  possible  limit, 
as  Rome  did  in  Italy  and  as  Russia  is  doing  in  the  East 
where  its  neighbors  are  weak  and  loosely  organized. 

If  all  are  equally  powerful  so  that  no  one  can  hope  to 
overthrow  any  other  one  then  two  or  more  will  form 
alliances  in  order  to  conquer  the  selected  object  of  attack. 
If  a  weaker  state  happens  to  be  neighbor  to  several  more 
powerful  it  must  supplement  its  strength  by  alliances  or 
they  will  not  fail  to  partition  it  among  themselves.  No 
code  of  private  morals  can  successfully  oppose;  even  the 
men  who  are  individually  the  most  exemplar}^  are  forced  to 
act  in  harmony  with  their  surroundings.  The  scruples  of 
individual  feeling  and  sentiment  are  unknown  in  politics;  as 
Emperor  Francis  said:    "  The  state  has  no  daughter." 

Political  conditions  are  peremptory.  Natural  law  pre- 
vails though  the  will  of  the  individual  seems  to  be  "  free." 
Those  who  suffer  speak  of  ' '  crimes. ' '  As  well  call  an  earth- 
quake by  which  thousands  have  perished  a  crime,  for  the 
only  difference  is  that  in  the  one  case  we  think  we  see  the 
responsible  agents  while  in  the  other  we  can  find  none. 

But  the  conditions  of  the  party  attacked  may  present  ser- 
ious obstacles  to  the  policy  of  conquest.  For  a  folk,  which 
is  the  product  of  a  long  period  of  development,  is  such  an 
exclusive  unit  that  the  attempt  to  incorporate  it  must  tax 
the  strength  of  the  conquering  state  and  leave  it  for  a  long 
time  incapable  of  future  external  activity.  That  is  to  say, 
it  is  not  easy  neither  does  it  promote  humanity  nor  good 
morals  to  subject  a  foreign  folk  by  violence.  Though 
simple  conquest  and  annexation  cannot  be  treated  as 
* '  crimes ' '    without   characterizing    the   whole    history    of 
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mankind  as  one  long  crime,  yet  every  violent  attempt  to 
destro)^  a  folk,  which  is  a  product  of  history,  is  after  all 
immoral  and  inhuman. 

To  profit  by  the  conquest  of  a  neighboring  folk  a  state 
must  sometimes  resort  to  war  indemnities.  Plundering 
expeditions,  conquest,  annexation,  incorporation  and  war  in- 
demnities: these  are  the  various  forms  in  which  the  natural 
tendency  of  the  state  to  augment  its  power  and  extend  its 
authority  is  manifested.* 

It  would  not  be  hard  to  set  a  limit  to  the  increasing  size 
of  a  state.  But  in  fact  the  tendency  is  ceaseless  and  may 
lead  on  to  destruction  as  history  proves.  Every  great  state 
has  striven  to  increase  its  authority  and  the  greatest  have 
striven  to  rule  the  world;  the  end  has  come  only  in  their 
sudden  downfall,  in  an  historical  catastrophe. 

The  social  law  thus  illustrated  is  not  peculiar  to  the 
growth  of  states  but  is  manifested  in  all  other  social 
domains.  The  periodical  crises  of  economic  production,  for 
instance,  are  due  to  it.  Each  lucrative  process  of  produc- 
tion is  repeated  until  the  limits  of  present  need  have  been 
far  exceeded  and  business  breaks  down  for  lack  of  demand. 
The  experiment  though  often  tried  is  constantly  repeated. 
Admonitions  avail  nothing  and  "wise  moderation"  will  at 
most  influence  a  few  individuals;  the  tendency  of  social 
communities  knows  no  limit  but  the  "crash,"  In  trade 
and  commerce,  everywhere,  social  strife  for  power  or  for 
wealth  and  property  lasts  until  all  energy  is  exhausted. 
Disruption,  crisis,  panic  are  then  unavoidable. 

So  long  as  the  state  has  aggressive  power  it  strives  to 
augment,  to  increase  its  territory,  to  conquer,  to  colonize, 

*  To  illustrate  the  whole  range  from  the  most  primitive  to  the  most  modern 
manifestations  of  this  tendency  I  compared  {'' Der  Rassenkatnpf,"  p.  166)  the 
Apaches  and  the  Kirghese,  who  are  content  to  capture  a  few  horses  or  asses 
or  a  herd  of  cattle,  with  the  modern  "  European  victor  ''  who  knows  how  straight- 
way to  force  the  payment  of  several  milliards.  This  passage  offended  some  of 
my  honored  German  reviewers,  though  it  is  plain  that  no  exception  could  be 
taken  save  on  the  supposition  that  Bismarck  was  referred  to.  But  he  is  neither 
the  first  nor  the  only  "European  victor  "  who  has  won  his  milliards.  But  if  he 
were  the  only  one  still  the  insinuation  is  unjustifiable  considering  my  contention 
that  historical  events  are  subject  to  natural  laws  and  independent  of  individuals. 
But  they  should  not  have  applied  to  the  German  war,  of  which  I  said  nothing, 
what  should  be  applied  to  false  idealism  which  I  have  always  attacked.  I  confess 
that  in  politics  I  fully  accept  the  realistic  standpoint  of  Prince  Bismarck.  He 
has  never  spoken  of  the  great  indemnity  with  false  pathos,  and  in  his  report  to 
Herr  von  Manteuffel,  from  Frankfort  in  July,  1853,  he  said:  "  The  other  German 
states  have  the  same  interests  that  we  have,  to  be  left  in  peace  where  there  is 
nothing  to  be  gained."  and  weighing  the  chance  of  war  he  added:  "  If  we  can 
profit  by  it  then  the  case  is  different."  If  those  who  to-day  write  upon  politics 
would  study  the  works  of  Prince  Bismarck  there  would  be  much  less  pathos, 
fewer  Chauvinistic  phrases  and  fewer  political  quarrels. 
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etc.  This  continues  until  strength  fails  from  internal  or 
external  causes;  or  until  it  is  surpassed  by  other  states  and 
crippled.     Only  when  strength  fails  does  strife  cease, 

STATE    AND    EOLK, 

Since  each  political  organization  creates  a  civilization  and 
each  localized  civilization  is  with  the  aid  of  such  spon- 
taneous moral  agencies  as  language,  religion,  custom  and 
rights*  transformed  into  a  folk,  it  follows  that  with  the 
development  of  a  number  of  states  side  by  side  a  number  of 
folk  must  arise  also.  If  the  mere  fact  of  common  allegiance 
is  sufl&cient  to  bind  the  subjects  into  a  social  unit  it  is  clear 
that  as  the  number  of  mutual  relations  between  the  subjects 
increases  the  unity  will  be  more  pronounced.  In  this  way 
the  folk-state  acquires  greater  offensive  and  defensive 
power.  But  in  the  course  of  time  the  folk-states  will  fall 
into  opposition;  the  original  contest  will  be  repeated  in 
higher  form;  and  as  the  perpetual  strife  for  power  animates 
them  also  it  cannot  fail  to  happen  that  some  are  disrupted 
and  others  grow. 

As  the  impulse  to  increase  power  is  not  checked  by  the 
establishment  of  any  political  or  national  relations  whatever, 
a  great  variety  of  social  and  political  combinations  are 
bound  to  arise  in  the  course  of  history  and  it  cannot  fail  to 
happen  that  there  will  be  political  organizations  consisting 
of  different  folk  and  parts  of  folk. 

The  greater  difBculties  which  the  conquering  state  must 
encounter  and  the  scruples  it  may  entertain  at  annexing 
foreign  folk  in  whole  or  in  part  we  have  already  discussed. 
But  if  the  margin  of  superiority  is  not  too  narrow  the 
foreign  folk-elements  will  eventually  be  assimilated  by  the 
conquering  race  and  blended  into  a  social  unit,  a  new  folk. 
There  have  always  been  composite  folk-states;  they  are  the 
necessary  result  of  the  historical  process  which  is  constantly 
breaking  down  the  old  and  establishing  the  new.  To  deny 
their  right  to  exist  or  to  justify  them  less  fully  than  folk- 
states  would  display  crass  ignorance  of  history.  Social 
relations  tend  to  develop;  and  as  surely  as  history  produces 
only  what  is  reasonable  this  higher  order  of  political  organi- 
zation will  overcome  the  internal  struggle  of  the  composite 
folk  and  justify  itself. 

*  For  an  explanation  of  this  process,  see  "Der  Rassenkampf,"  pp.  22,etseg.  and 
253  et  seq. 
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The  struggles  are  severe;  they  are,  so  to  speak,  higher 
powers  of  the  simple  social  struggles.  To  the  social  con- 
trasts of  the  unitary  folk-state  the  contrasts  between  the 
diflferent  folk  are  added.  As  the  most  conspicuous  difference 
is  in  language  the  contest  centres  about  the  right  of  one  or 
the  equal  right  of  several  in  ofl&cial  business.  But  the 
essential  point  is  the  struggle  for  authority ;  the  contest  over 
the  language  is  only  an  excuse  to  make  the  tendency  seem 
plausible. 

The  question  at  issue  is  whether  the  authority  shall  be 
monopolized  by  a  privileged  folk  speaking  a  privileged  mother- 
tongue.  The  struggle  becomes  justified  when  the  unprivi- 
leged folk-elements  possess  sufficient  social  and  political 
power  and  have  acquired  sufficient  master}'-  of  the  official 
language  to  oppose  the  ruling  folk  successfully.  Other 
things  being  equal  the  folk  which  can  use  more  than  one  of 
the  competing  languages  will  win,  the  polj'glots  will  over- 
come the  ruling  class  which  remains  monoglot. 

But  when  the  victor}^  has  once  been  secured  the  unpracti- 
cal idea  of  the  equality  of  tongues  must  yield  to  the  real 
needs  of  the  state.  Either  there  must  be  one  official  lan- 
guage or  the  whole  people,  or  at  least  the  ruling  classes, 
must  speak  several.  In  a  composite  folk-state  there  can  be 
no  serious  question  which  should  be  the  official  language. 
As  it  is  simply  the  means  for  promoting  general  intercourse 
throughout  the  state  plainlj^  the  most  available  one  must  be 
chosen,  and  this  must  be  the  one  most  generally  used  or 
rather  the  one  most  wideh^  diffused  among  the  educated 
classes  of  all  the  different  folk-elements.  Generally  this  will 
be  the  language  of  the  older  civilization.  Only  living 
tongues  of  course  can  be  considered.  But  its  rank  will  be 
questioned  so  long  as  its  natural  representatives  enjoj^  any 
political  advantage  or  other  folk-elements  suffer  political 
p'-ejudice.  In  a  word  the  struggle  which  begins  with  the 
battle-cry  "no  discrimination  on  account  of  language"  will 
continue  until  the  actual  relations  are  so  altered  that  the  com- 
plete equality  before  the  law  of  all  the  elements  is  no  longer 
imperiled  by  the  official  preference  accorded  to  the  language 
of  the  oldest  civilization;  or  a  general  polyglottous  condi- 
tion of   all  the  folk-elements  may  end  the  struggle. 


IV.  THE  PSYCHO-SOCIAI.  PHENOMENA  AND  THE 
INDIVIDUAL. 

INDIVIDUALISM    AND    COLI^ECTIVISM. 

The  point  of  view  from  which  social  phenomena  are  con- 
sidered has  oscillated  between  two  opposite  principles — 
individualism  and  collectivism.  Not  only  the  attempts  at 
explaining  "the  social  world,"  but  also  all  propositions 
that  aimed  at  shaping  it  in  virtue  of  its  accepted  nature,  and 
all  the  differences  and  disputes  in  the  domain  of  social 
science  turn  upon  the  antithesis  between  "mankind"  and 
the  individual.  There  was  no  third  standpoint,  no  middle 
way  known  to  the  theorists. 

While  Smithianism  and  materialistic  philosophy  consid- 
ered egoism  and  self-interest  the  source  of  social  develop- 
ment and  the  sole  motive  of  human  behavior;  others  pointed 
to  the  self-sacrifice  of  the  individual  and  contrasted  egoism 
and  self-interest  with  "  charity  "  and  "  altruism."  While 
some  sought  to  explain  social  phenomena  by  the  egoistical 
nature  of  the  individual,  the  statisticians  pointed  to  the 
"community,"  "society,"  "mankind"  audits  nature  and 
"  development  according  to  law  "  for  explanation.  The  real 
truth  was  overlooked.  Neither  one  alone  and  neither  to  the 
degree  supposed  is  the  cause  and  motive  of  social  develop- 
ment. If  we  prefix  to  each  the  adjective  "  social,"  giving 
it  the  meaning  not  of  the  abstract  whole  but  of  the  limited 
social  circle,  like  the  syngenetic  group,  we  shall  have  found 
the  middle  way  which  social  philosophy  has  hitherto  missed. 

Not  personal  but  social  egoism  is  the  motive  of  social 
development;  not  devotion  to  the  world  at  large,  nor 
"charity  "  in  the  broad  universal  sense  of  Christian  theory, 
not  fellow  feeling  with  mankind;  but  social  sympathy,  self- 
sacrificing,  loving  devotion  to  the  natural  social  community. 
Man  is  not  so  bad  as  crass  materialism  pictures  him;  neither 
is  he  so  large  hearted  as  Christian  philosophy  in  vain 
requires  him  to  be.  He  is  neither  devil  nor  angel,  simply 
human.  Fettered  to  the  community  by  natural  ties  of 
blood,  habit  and  mode  of  thought,  his  egoism  is  social,  his 
sympathies  are  social;  to  demand  more  than  social  sympathy 
is  to  demand  something  unnatural  and  superhuman  and  to 
credit  him  with  less  than  social  egoism  is  to  do  him  wrong. 
But  social  egoism  includes  social  sympathy,  social  sympathy 
is  social  egoism.     L,et  us  call  their  union  syngenism  and  we 
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have  identified  the  motive  of  all  social  development  and  the 
key  to  its  solution. 

Those  who  conceive  the  whole  social  world  from  the  indi- 
vidualistic standpoint,  who  explain  all  development  by 
reference  to  the  individual  and  look  upon  his  development 
as  the  highest  goal  and  simple  object  of  all  that  transpires 
in  society,  want  to  heal  all  the  hurts  and  ills  of  the  social 
world  by  freeing  the  individual  and  proclaiming  his  rights.* 

Doctrinaire  liberalism  and  abstract  constitutionalism  both 
occupy  this  position.  Every  individual  as  such  must  have 
every  possible  right  and  enjo}^  every  privilege  of  the  "  most 
favored"  individual — that  it  may  be  well  upon  the  earth. 
The  plan  has  been  tried  in  Europe  repeatedly  and  has  failed, 
for  the  individual  profited  nothing  from  all  these  rights; 
relying  upon  them  alone  he  hurled  himself  against  the 
unj- ielding  barriers  of  social  institutions  which  no  proclama- 
tion of  individual  libertj'  can  force. 

At  the  opposite  pole  is  socialism,  communism  and  every 
other  form  of  collectivism.  The  collective  whole,  preferably 
the  largest  at  hand,  must  labor  for  and  protect  the  indi- 
vidual; the  worry  and  the  care  fall  upon  it;  the  labor  must 
be  performed  in  common;  the  individual  must  be  directed 
and  utilized:    but  also  supported. 

Unfortunately  the  legislative  conditions  have  never  been 
adequate  for  an  experiment  or  it  would  appear  that  a  collec- 
tive whole  caring  for  the  individual  so  providently  is  as 
Utopistic  as  a  self-determining  individual. 

In  truth,  everywhere  and  from  the  very  beginning  the 
social  world  has  moved,  acted,  fought  and  striven  only  by 
groups.  Legislation  to  be  wise  and  true  must  take  account 
of  the  actual  conditions,  neither  being  blind  to  them  like 
the  ' '  constitutionalist ' '  nor  imagining  with  the  collectivist 
that  it  can  change  them.  The  only  possible  solution  of  the 
social  question  lies  in  the  harmonious  co-operation  of  the 
social  groups  so  far  as  that  is  possible. 

THE   INDIVIDUAL   AND    HIS    SOCIAL   GROUP. 

The  great  error  of  individualistic  psychology  is  the  suppo- 
sition that  man  thinks.  It  leads  to  the  continual  search  for 
the  source  of  thought  in  the  individual  and  for  the  reason 

*  Marx  was  quite  right  when  he  said:  "The  real  insig;nificance  of  the  indi- 
vidual is  in  strong  contrast  with  the  importance  conceded  to  him  in  scientific 
speculations.  His  insignificance  is  apparent,  not  only  iu  political  affairs  but  in 
economic," — "Capital"  pp.  235,  236. 
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whj^  the  individual  thinks  so  and  not  otherwise;  and  prompts 
naive  theologians  and  philosophers  to  consider  and  even  to 
advise  how  man  ought  to  think.  A  chain  of  errors;  for  it  is 
not  man  himself  who  thinks  but  his  social  community;  the 
source  of  his  thoughts  is  in  the  social  medium  in  which  he 
lives,  the  social  atmosphere  which  he  breathes,*  and  he  can- 
not think  ought  else  than  what  the  influences  of  his  social 
environment  concentrating  upon  his  brain  necessitate.  There 
is  a  law  of  mechanics  and  optics  by  which  we  compute  the 
angle  of  refraction  from  the  angle  of  incidence  and  in  the  realm 
of  mind  there  is  a  similar  law  though  we  cannot  observe  it  so 
exactly.  Every  ray  of  thought  falling  in  on  the  mind  is 
reflected  in  our  views.  What  we  think  is  the  necessary 
result  of  the  mental  influences  to  which  we  have  been 
subjected  since  childhood. 

The  individual  simply  plays  the  part  of  the  prism  which 
receives  the  rays,  dissolves  them  according  to  fixed  laws  and 
lets  them  pass  out  again  in  a  predetermined  direction  and 
with  a  predetermined  color. 

The  influence  of  environment  upon  the  human  mind  has 
always  been  recognized  by  psychologists  and  philosophers; 
but  it  has  been  considered  a  secondary  factor.  On  the 
contrary  the  social  medium  which  the  child  enters  at  birth, 
in  which  he  lives,  moves  and  has  his  being,  is  fundamental. 
Toward  this  environment  the  individual  from  childhood  to 
ripest  old  age  is  more  or  less  receptive;  rarely  can  the 
maturest  minds  so  far  succeed  in  emancipating  themselves 
from  this  medium  as  to  undertake  independent  reflection 
while  complete  emancipation  is  impossible,  for  all  the  organs 
and  modes  of  thought,  all  the  organs  for  constructing 
thoughts,  have  been  moulded  or  at  least  thoroughly  imbued 
by  it.  Granted  that  very  mature  and  independent  thinkers 
have  passed  the  age  of  receptivity,  still  it  is  questionable 
whether  the  most  eminent  and  original  philosopher  in  the 
world  can  so  far  dissociate  himself  from  the  acquired  modes 
and  organs  as  to  substitute  independent  creations  in  their 
place. 

Consider  the  mental  make-up  of  the  ordinary  or  ' '  average  ' ' 
man.  The  child  gets  his  first  impressions  from  his  earliest 
surroundings.  His  earliest  ethical  ideas  come  from  the  con- 
duct of  his  nurses   and   early  tutors!      Praise  and  blame, 

*  "  To  think  is  to  be  conscious  of  the  growth  of  psychological  activity.    ..." 
Bastian,  "^ Ethnologie,"  xii. 
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reward  and  punishment,  the  hopes  and  fears  that  are  raised, 
the  frights  which  he  is  given,  all  go  to  make  up  his  first 
impressions  and  educate  his  mind.  Before  it  is  noticed  the 
little  world-citizen  has  become  the  exact  mental  image  of  his 
"family,"  giving  the  word  its  broadest  Roman  meaning. 
His  childish  mind  corresponds  exactly  to  the  many-sided 
mould  in  which  it  was  cast;  it  bears  the  impress  on  every 
hand  stamped  upon  it. 

Thus  prepared  the  youngster  comes  in  contact  with  the 
' '  world  ' '  in  the  shape  of  a  troop  of  playmates  and  compan- 
ions for  the  most  part  cast  in  the  same  mould.  Their  im- 
pressions are  much  the  same;  all  have  been  inspired  with 
the  same  admiration  for  certain  things  and  persons,  and 
filled  involuntarily  with  the  same  hate  and  abhorrence  for 
others  which  prevailed  about  them.  Even  for  food  and 
drink  they  have  received  the  same  tastes  and  distastes. 
They  are  mere  clockwork,  which  runs  as  it  is  regulated. 
Who  is  it  who  feels,  thinks,  tastes;  not  the  individual  but 
the  social  group.  Its  thoughts,  feelings,  tastes,  impressions, 
hence  also  its  plans  and  purposes,  its  objects  and  its  conduct 
re-live  again;  as  the  elders  sung  so  chirrup  the  young. 

Who  can  comprehend  all  that  has  been  accumulated  in  the 
mind  of  this  new  individual  ?  The  mental  precipitate  of 
generations  long  gone  is  condensed  in  the  mind  of  one 
person.  There  are  experiences  thousands  of  years  old  which 
have  been  inherited  for  generations  as  completed  intuitions; 
destinies  historic,  and  prehistoric,  with  their  effects  upon 
mental  character  and  inclination,  with  their  forms  of  thought 
and  mode  of  reasoning;  sjmipathies,  prejudices  and  prepos- 
sessions deeply  seated  and  concentrated  in  the  mind  of  the 
"  free  "  individual  like  countless  rays  in  a  focus.  The}^  live 
in  him  as  thought,  though  the  crowd  imagines  that  bethinks 
freely;  and  as  feeling,  though  the  crowd  imagines  that 
whether  right  or  wrong,  praiseworthy  or  blameworthy,  it  is 
he  that  cherishes  them. 

For  the  great  majority  of  men  intellectual  development, 
strictly  so-called,  ends  with  this;  the  educative  impressions 
of  childhood  and  youth  suffice  for  the  whole  life.  Only  an 
insignificant  minority  continue  their  education  by  receiving 
mental  impressions  and  influences  from  without  their  social 
group  as  they  have  opportunity.  How  much  we  overrate 
the  efficacy  of  classical  antiquity  and  the  accumulated  culture 
of  other  nations  in  this  particular !     How  insignificant  it  is  in 
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comparison  with  the  inherited  and  inculcated  culture  in 
which  the  spirit  of  the  social  group  is  manifest! 

Unprejudiced  consideration  will  convince  us  that  all  the 
"education,"  especially  that  of  our  schools,  is  scarcely 
suf&cient  to  varnish  over  the  mental  heritage  which  each  has 
received.  None  of  it  ever  penetrates  into  the  depths  of  the 
soul  unless  the  pre-existing  conditions  are  favorable. 

What  do  the  so-called  educated  men,  doctors,  teachers, 
ofl&cials,  etc.,  generally  get  from  their  education,  whether 
acquired  in  school  or  not,  save  a  little  knowledge  ?  But 
knowledge  is  not  thought,  neither  is  it  feeling.  What  does 
knowledge  profit  if  it  cannot  alter  thought  or  influence 
temperament?  and  it  can  do  neither.  Hence  the  sad 
sight  of  people  who  with  a  little  knowledge  so  much  the 
more  easily  conceal  from  the  world  the  vulgarity  of  their 
ideas  and  their  inborn  baseness;  who  varnish  over  rudeness 
by  pretending  special  knowledge  and  vainly  cloak  a  coarse 
nature  in  ' '  education. ' ' 

Even  if  it  were  as  Buckle  contends  in  his  great  work  that 
mankind  is  improved  by  knowledge  and  by  that  alone;  it 
must  first  improve  the  mass  or  at  least  the  group  which  in 
turn  would  ennoble  the  individual. 

Though  paradoxical  it  is  true  that  the  knowledge  of  the 
mass,  of  the  social  environment,  benefits  the  individual, 
while  the  knowledge  which  he  acquires  comes  too  late  to 
affect  him.  Like  a  piece  of  coin  he  is  complete  when  he 
steps  out  into  the  world. 

A  mature  young  man  is  bound  to  his  family,  class,  or 
social  group  by  ties  of  common  interest.  He  is  treated  by 
the  world,  that  is  by  the  other  social  groups,  simply  as  a 
member  of  his  syngenetic  circle  and  so  feels  that  his  identity 
with  it  is  involuntary  and  often  a  misfortune.  However 
much  he  may  know  he  is  only  what  his  social  medium 
makes  out  of  him,  subject  however  to  modification  by  the 
heterogeneous  social  elements  that  confront  him.  Though 
there  are  rare  and  exceptional  cases  where  individuals, 
whether  living  in  isolation  or  separated  from  their  own  circle 
by  force,  have  been  thoroughly  absorbed  bj^  a  strange  group 
or  have  of  purpose  submerged  their  identity  in  it,  a  com- 
plete transformation  of  character  taking  place,  they  simply 
confirm  the  rule. 

The  fate  of  the  youth  determines  the  destiny  of  the  man 
in  his  broader  sphere.     Hard  conflicts  of  interests  arise  and 
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struggles  with  powerful  currents  which  the  individual  can 
neither  cause  nor  control,  but  by  which  he  is  tossed  to  and 
fro,  with  which  he  must  swim  lest  he  sink.  Does  he 
choose? 

The  current  beats  him  back;  of  what  avail  is  his  knowl- 
edge? He  must  struggle,  but  if  he  would  not  sink  he  must 
swim  with  the  favoring  tide;  and  his  freedom  consists  only 
in  holding  himself  as  much  above  it  as  possible  and  warding 
off  the  opposing  flood  as  best  he  may.  To  get  into  an 
entirely  different  current,  or  to  change  his  course  is  a  matter 
of  accident,  not  of  choice. 

The  struggle  of  life  brings  the  individual  to  self-conscious- 
ness indeed  and  he  obtains  an  unobstructed  view  of  the  field 
of  conflict;  he  has  acquired  personal  knowledge,  not  simply 
adapted  another's.  But  it  cannot  transform  him  for  he  is 
at  the  end  of  his  career  and  cannot  begin  life  anew.  lyike 
the  youth  of  Sais  he  has  drawn  the  veil,  and  knows  the 
secret;  he  knows  what  he  was  and  must  make  his  exit. 
His  own  knowledge  is  his  only  comfort — or  disappointment. 

Between  the  cradle  and  the  grave  one  thread  is  spun 
which  breaks  not  and  cannot  be  reunited;  a  chain  is 
extended  whose  every  link  is  wrought  into  the  preceding. 
Man  may  choose  to  break  it  by  violence,  but  not  to  re-weld 
it.  He  may  die  by  his  own  hand,  but  can  never  be  born 
again,  though  even  the  self-determination  to  die  must  be 
conditioned  in  the  whole  preceding  life. 

The  whole  belief  in  the  freedom  of  human  action  is  rooted 
in  the  idea  that  man's  conduct  is  the  fruit  of  his  thoughts 
and  that  his  thoughts  are  exclusively  his  own.  This  is  an 
error.  He  is  not  self-made  mentally  any  more  than  he  is 
physically.  His  mind  and  thoughts  are  the  product  of  his 
social  medium,  of  the  social  element  whence  he  arose,  in 
which  he  lives. 

Those  who  doubt  whether  the  influence  of  the  social 
medium  can  be  so  powerful  must  consider  what  is  more 
remarkable,  that  the  social  element  in  which  a  man  moves 
exercises  an  undeniable  influence  upon  his  physical  features. 
The  fact  is  well  known  to  physiognomists  and  is  too  appar- 
ent to  be  seriously  contradicted.  Who  does  not  recognize 
an  Englishman,  a  Frenchman,  an  Italian,  a  north  or  a  south 
German  among  a  hundred  different  nationalities?  It  is  diflS- 
cult  to  say  exactly  how  we  recognize  them;  only  the  artist's 
crayon   can  express  it;    but  we  recognize  John  Bull,   the 
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"honest  Swabian,"  the  Frenchman  polite  and  tractable  and 
even  the  Parisian,  the  Italian  somewhat  uncanny  and 
Mephistophelian,  and  so  on. 

Who  has  not  observed  how  living  for  years  among  a  peo- 
ple of  a  pronounced  type  of  culture  conforms  a  foreigner's 
whole  external  appearance  and  bearing  to  theirs  ? 

Does  not  the  German  become  a  perfect  John  Bull  after 
living  a  decade  or  two  in  England  ?  Who  has  not  observed 
the  remarkable  orientalizing  effect  of  life  in  the  East  upon 
the  European  ?  We  have  known  Poles,  offspring  of  old 
Polish  families,  who  after  a  long  residence  in  Turkey  have 
assumed  the  oriental  type  completely.  But  it  is  useless  to 
cite  further  instances.  Those  who  have  no  experience  can 
neither  comprehend  nor  believe  it;  but  those  who  have  will 
certainly  corroborate  us. 

To  these  alone  we  turn  with  a  logical  demonstration.  That 
which  works  the  greater  may  also  work  the  less;  if  the 
social  element  changes  a  man's  physical  features  surely  it 
has  already  changed  his  mind,  has  more  easily  transformed 
his  thoughts  and  opinions  and  exerted  upon  his  feelings  and 
disposition  an  influence  which  betrays  itself  in  his  whole 
outward  bearing;  for  this  is  nothing  but  the  expression  of 
the  mental  man,  the  mirror  in  which  his  soul  is  reflected. 

Human  speech  may  never  be  suSiciently  discriminating 
nor  our  thoughts  clear  enough  to  express  what  we  recog- 
nize as  characteristic  in  the  different  types,  though  the 
artist's  crayon  already  does  it  in  the  illustrated  comic 
papers.  Still  we  must  confirm  the  fact  that  there  is  some- 
thing by  which  we  recognize  the  members  of  various  nations, 
peoples  and  social  groups,  etc. ,  that  it  is  transferable  to  the 
individual  by  means  of  the  social  influence  regardless  of 
descent  or  relationship;  that  this  influence  seizes  upon  and 
transforms  the  human  mind  quicker  and  easier  than  the 
body,  but  that  after  a  while  it  seizes  this  also  and  transforms 
it  by  its  power. 

While  we  are  considering  the  action  of  the  social  factor  on 
the  individual  whom  it  surrounds,  we  must  not  fail  to  notice 
that  the  character  of  a  social  group  is  developed  by  the  con- 
tinuous assimilating  action  of  the  whole  on  its  parts.  We 
distinguish  different  nationalities  not  so  much  by  physiog- 
nomy, figure,  complexion  or  proportions,  for  our  eye  is  not 
sensitive  enough  to  perceive  all  this  without  practice  and 
without  the  aid  of  scientific  apparatus.     But  what  strikes  us 
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is  the  type — something  inexpressible  and  indefinable — which 
is  the  effect  of  social  influence,  /.  e. ,  of  the  influence  of  the 
social  factor. 

It  is  of  the  utmost  importance  that  this  should  be  fairly- 
appreciated  for  it  shows  us  that  the  character  of  the  social 
group  depends  more  on  its  mental  than  on  its  physical  con- 
stitution. In  a  word  the  type  or  physiognomical  character 
of  a  folk  or  social  group  is  not  anthropological  but  social. 
On  the  one  hand  this  explains  how  it  is  possible  for  a 
foreigner  to  assume  the  type  of  the  group  into  which  he  has 
fallen;  while  on  the  other  the  transformation  of  the  indi- 
vidual by  the  group  proves  that  we  are  dealing  with  purely 
social  and  sociological  facts;  for  if  the  t>'pe  were  anthropo- 
logical the  transformation  and  assimilation  of  the  individual 
through  the  group  would  be  inconceivable. 

After  the  influence  of  the  social  medium  upon  the  indi- 
vidual has  been  established  it  only  remains  to  investigate 
the  nature  of  the  factor  which  exercises  it.  If  it  is  not 
anthropological  what  is  its  character  .'* 

After  what  has  been  already  said  no  one  will  expect  a 
precise  answer.  The  most  that  can  be  said  is  this:  Between 
each  thought  or  desire  and  the  accompanying  act  intervenes 
man's  f  t^o"^C.  We  know  that  violent  thoughts  and  efforts 
are  expressed  externally  in  the  (f'^(^i^,  because  we  see  it 
daily  and  hourly  in  cases  of  sudden  anger,  joy,  pain  or 
despair;  the  effect  follows  the  cause  immediately.  But  a 
natural  result  which  is  real  and  true  where  we  can  observe 
it  is  no  less  so  where  our  eye  is  too  weak  to  notice  it.  If  an 
internal  emotion,  thought  or  effort  exercises  an  influence 
upon  our  body,  upon  our  deportment  and  bearing,  it  may 
exercise  it  in  such  infinitesimal  degrees  that  our  sense  is 
too  weak  to  perceive  the  separate  and  distinct  effects.  Our 
perception  does  not  begin  until,  after  a  long  series  of  effects, 
the  completed  type  confronts  us. 

But  can  we  designate  the  effective  agents  more  exactly"-? 
Thoughts  and  desires  produce  the  type,  we  said.  Life  in 
turn,  social  life,  produces  them.  As  it  differs  from  zone  to 
zone  and  land  to  land  among  men  of  different  races  and  dif- 
ferent ethnical  composition  so  their  thoughts,  their  entire 
conceptions  and  their  efforts,  are  different  and  difference  of 
type  follows  necessarily.  As  a  people's  conceptions  and 
thoughts  stand  also  in  the  perpetual  stream  of  evolution  and 
alter  from  time  to  time,  there  arises  the  well-known  variety 
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of  type   among   members  of  the  same  folk    in    successive 
generations. 

INFLUENCE  OF   ECONOMIC   STATUS   ON   THE 
INDIVIDUAL. 

Our  assertion  that  thoughts  and  opinions  are  created  by 
the  social  life  can  be  made  still  more  specific.  A  man's 
behavior  is  determined  immediately  by  his  economic  status, 
which  constrains  him  to  follow  a  certain  mode  of  life  and 
awakens  the  corresponding  mental  conditions  within  him. 
In  all  freely  organized  states  amid  the  multitude  of  divisions 
and  subdivisions  there  are,  as  we  have  seen,  three  grand 
social  circles  distinguished  by  economic  status:  the  ruling 
class,  the  middle  class  including  merchants  and  tradesmen, 
and  the  peasantry.  They  bring  up  their  members  differently 
by  accustoming  them  to  their  respective  opinions,  customs, 
legal  usages  and  principles  and,  by  offering  them  and  even 
imposing  upon  them  a  particular  calling,  compel  them 
through  self-interest  to  continue  in  the  path  traversed  by 
the  whole  circle. 

Thus  the  nobleman  is  accustomed  to  rule  and  command 
and  to  have  his  life  made  comfortable  for  him  by  others  in 
the  hereditary  way.  Higher  appreciation  of  personality 
arises  naturally,  and  self-assurance,  depreciation  of  others 
and  the  thousand  and  one  traits  which,  independent  of 
land,  folk,  nation,  religion,  race  or  individual  peculiarity, 
characterize  aristocracy  universally. 

The  peasants  and  slaves  of  every  land  and  people  cherish 
deep,  suppressed  ill-will  towards  the  lords.  It  is  inherited 
from  generation  to  generation,  and  is  held  in  check  by  the 
consciousness  of  mental  inferiority  and  economic  weakness; 
but  when  opportunity  offers  it  bursts  into  flame  with  the 
wildness  of  a  barbaric  horde. 

Neither  persuasion,  kindness  nor  advances  can  uproot  it. 
In  stolid  resignation  the  peasant  closes  his  social  circle  to 
the  higher  classes — which  however  do  not  open  theirs  to 
him, — hears  the  consolations  of  religion  as  a  matter  of  habit 
without  the  least  reflection,  and  throws  the  blame  for  all  the 
misery  of  his  life  upon  the  lords.  Yet  habit  and  inherited 
notions  have  taught  him  to  bear  his  hard  lot  calmly,  and 
acquired  feelings  of  respect  make  it  easier  for  him  to  do  so; 
though  all  together  they  would  be  insufiicient  to  maintain 
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the  political  organization  were  it  not  protected  by  the  strong 
arm  of  the  state's  power. 

The  member  of  the  middle  class  is  educated  in  ' '  busi- 
ness "  traditions.  Trade,  commerce  and  business  profits 
are  his  ideals  from  childhood  on  and  he  sees  many  examples 
of  accumulated  riches.  Fortune-hunting,  an  idea  that  the 
peasant  never  knows  and  which  seldom  incites  the  noble- 
man, is  the  great  object  which  attracts  the  middle  class. 
They  soon  learn  that  skillful  labor  and  inventiveness  lead  to 
success  and  every  thought  turns  in  that  direction. 

Seldom  can  the  peasant,  bound  to  the  soil  by  law  or  by 
the  force  of  circumstances,  think  of  leaving  his  hereditary 
pursuit.  As  a  rule  he  is  unable  to  conceive  of  such  a  thing. 
So  overwhelming  are  the  legal  and  political  regulations  that 
it  does  not  even  occur  to  him  to  oppose  them.  As  a  result 
of  his  inertia  his  horizon  grows  narrower  and  narrower,  not 
extending  beyond  the  neighboring  village;  he  must  either 
give  up  and  labor  and  adapt  himself  to  the  circumstances  or 
pine  away  and  die  in  misery — or  in  prison;  there  is  no 
alternative. 

It  is  otherwise  with  the  townsman.  Trade  extends  his 
horizon;  the  world  lies  open  before  him;  his  plans  are 
ambitious;  but  the  narrow  limits  of  political  regulation  hold 
him  in  check.  What  is  more  natural  in  such  circumstances 
than  the  attempt  to  break  through  or  circumvent  them! 
This  it  is  which  causes  the  social  fermentation  and  starts  the 
social  struggle.  In  such  an  atmosphere  as  this  the  quick- 
witted townsman's  thoughts  and  opinions  germinate  and 
grow;  and  his  eternal  discontent  opposes  the  contented  con- 
servatism of  the  ruling  classes.  He  it  is  also  who  first  stirs 
up  the  resigned  conservatism  of  the  "  masses." 

Ivord,  townsman,  peasant:  these  would  be  the  three  types 
of  individuals  if  the  state  had  not  progressed  beyond  the 
primitive  stratification  of  society.  But  we  know  how  com- 
plex the  social  structure  has  become  and  how  the  different 
types  have  multiplied. 

It  is  impossible  for  the  scientist  to  distinguish  them  all; 
art  alone  can  present  the  typical  and  the  sociologist  must 
yield  to  the  delineator.  We  will  only  add  that  as  civiliza- 
tion advances  and  the  sphere  of  the  state  enlarges  the  ruling 
class  subdivides  into  the  civil  class,  the  military  class  and 
the  large  landholders  and  transfers  its  various  functions  to 
particular  organs. 
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Each  of  these  smaller  circles  has  its  particular  interests, 
its  peculiar  calling  and  its  corresponding  views  and  manner 
of  life.  The  subdivision  into  classes  determines  also  the 
method  of  participating  in  the  government  of  the  state. 
Compare  the  general  who  remains  a  soldier  and  stakes  his 
professional  honor  on  fulfilling  the  royal  orders  even  against 
his  own  convictions;  the  minister  who  feels  in  honor  bound 
to  hand  in  his  resignation  on  account  of  some  difference  of 
opinion  with  his  monarch,  or  incident  which  does  not  please 
him;  and  the  "  great  lord  "  who  will  accept  a  royal  invita- 
tion to  hunt  but  will  politely  decline  a  minister's  portfolio  in 
order  not  to  sacrifice  his  freedom.  How  different  the  views 
of  life's  duties  and  principles!  What  different  ideas  in  one 
and  the  same  ruling  class  through  the  social  differentiation 
of  pursuits! 

With  the  middle  class  it  is  the  same.  How  different  is  the 
artisan's  line  of  thought  from  that  of  the  merchant  or  ship- 
owner! How  different  the  type  of  mind  among  merchants 
themselves  according  as  one  stays  in  a  shop,  another  is 
engaged  in  foreign  trade,  and  a  third  trades  on  the 
exchange!  Yet  these  are  not  individual  fortunes,  but  social 
destinies,  social  fates. 

What  must  be  the  mental  character  of  the  workman's 
child,  accustomed  to  uninterrupted  labor  in  the  family, 
meagre  earnings  and  the  monotonj^  of  the  small  tradesman's 
life;  and  how  different  in  the  circle  of  the  traders  on 
exchange  with  the  abrupt  alternations  of  wealth  and  misery 
and  the  continual  excitement  of  speculation  where  success 
depends  on  the  turn  of  events  the  world  over. 

How  many  educated  professions  are  differentiated  in  the 
middle  class:  doctors,  attorneys,  judges,  teachers,  ofiicials, 
master  mechanics,  engineers.  Each  circle  creates  its  own 
peculiar  spirit,  so  to  say,  a  moral  atmosphere  of  principles, 
ideas,  views  and  conceptions,  in  which  its  members  live  and 
in  which  their  posterity  is  born  and  educated. 

The  number  of  types  is  endless.  But  it  must  be  pointed 
out  that  in  every  case  the  individual's  thought  and  conduct, 
feeling  and  effort  is  not  created  in  him  but  in  his  social 
circle.  Least  of  all  is  it  created  by  him  freely  and  independ- 
ently; it  is  laid  upon  him  without  his  knowing  it;  and  soci- 
ology must  emphasize  some  of  the  fundamental  factors  in 
the  process. 

It  follows  from  what  has  been  already  said  that  it  is  the 


1 66  Annals  of  the;  American  Academy. 

moral  force  alone  which  transforms  the  individual.  The 
group  affects  him  through  his  moral  nature,  his  thoughts 
and  views;  he  is  only  a  part  of  it,  growing  up  in  its  moral 
atmosphere,  drawing  his  intellectual  life  from  it.  In  this 
process  bodily  descent  and  long  lineage  is  not  the  decisive 
factor.  Whatever  the  anthropological  material,  if  it  comes 
early  enough  into  a  group  however  strange,  if  it  is  unin- 
fluenced b}'  any  other  and  is  treated  like  the  other  members 
it  will  be  as  completely  assimilated  as  though  it  had  been 
born  there.  Hence  it  is  that  while  anthropologists  assure 
us  that  no  race  in  the  world  is  pure;  and  while  expe- 
rience daily  shows  us  the  greatest  variety  of  anthropologi- 
cal types  in  one  and  the  same  society,  the  members  of  each 
group  show  a  unitary  moral  type.  Anthropological  variety 
and  moral  unity  is  characteristic  of  every  social  community, 
not  simply  in  Europe,  but  of  the  whole  world.  Yet  so  pre- 
dominant is  the  impression  made  upon  us  by  the  latter  that 
the  impression  of  the  former  disappears  in  comparison.  As 
we  are  in  general  more  impressed  by  what  is  human  in  man, 
z.  e. ,  by  his  intellectual  and  moral  faculties,  than  by  what  is 
animal,  so  we  are  most  impressed  with  a  man's  social  type 
and  the  anthropological  escapes  our  observation.  Thus 
when  an  individual  has  certain  outward  marks  denoting 
membership  in  a  group,  such  as  costume,  head-dress  and  the 
like,  the  moral  type  of  the  group  is  still  more  striking  in 
him  and  we  do  not  notice  his  anthropological  type  or  deceive 
ourselves  about  it  unless  it  is  very  conspicuously  unusual. 

The  notorious  fact  that  all  Chinese  seem  alike  to  us  is  due 
to  the  fact  that,  being  struck  with  the  well-known  outward 
characteristics,  queue,  clean-shaven  crown  and  the  like,  we 
observe  nothing  else  except  the  moral  type,  although  there 
are  as  different  anthropological  types  among  them  as  in  any 
other  folk.  Similarlj^  to  a  negro  all  the  soldiers  in  a  regi- 
ment of  European  grenadiers  will  look  exactly  alike  because 
in  addition  to  the  similarity  of  costume,  head-dress,  etc.,  he 
notices  only  the  moral  type,  the  expression,  mien  and  bear- 
ing. Nevertheless  an  anthropologist  or  craniologist  would 
certainly  find  in  such  a  regiment  sufficient  data  for  a  classifi- 
cation into  many  races  and  anthropological  tj^pes. 

But  some  social  circles,  as  we  have  seen,  are  very  firmly 
bound  together,  compact  and  cohesive,  while  others  are 
loosely  connected  and  less  cohesive.  The  degree  of  cohe- 
sion depends,  as  we  have  further  seen,  on  the  number  of 
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group- making  factors,  ou  the  interests  holding  the  group 
together  and  on  their  permanency;  for  some  are  inherited 
and  will  endure  while  others  are  temporary,  ephemeral  and 
momentary. 

The  difference  in  the  degree  of  social  cohesion  has  great 
influence  upon  the  creation  and  the  endurance  of  moral 
types,  and  we  do  not  hesitate  to  formulate  a  sociological 
law  that  the  tenacity  and  endurance  of  a  moral  type  is 
directly  related  to  the  degree  of  cohesion  and  firmness  of 
social  structure,  and  so  to  the  number  of  group-making  factors. 

It  is  as  if  their  greater  number  put  the  individual  under 
better  control;  for  highly  cohesive  social  circles  are  well 
adapted  to  create  firm  characters.  The  individual  members 
seem  to  be  cast  from  one  mould,  to  be  flesh  of  its  flesh  and 
blood  of  its  blood;  nothing  more  nor  less  than  pieces  of  it. 
Hence  the  elemental  moral  power  of  men  contending  for 
their  class,  their  rank — their  folk,  to  which  every  group- 
making  factor  and  every  heartstring  binds  them. 

Contrast  with  this  the  vacillation  and  unsteadfastness 
when  one  of  the  forces  binding  a  man  to  his  own  is  dissolved; 
and  the  unnaturalness  and  artificiality  of  the  individual  who 
presumes  to  represent  a  group  with  which  he  has  onh'  a 
loose,  ephemeral  connection,  the  most  of  the  group-making 
factors  being  absent.  Therein  lies  the  perpetual  ridiculous- 
ness of  the  parvenu,  which  meets  us  not  only  where  the 
' '  upstart  without  family  connections' '  puts  on  airs  on  account 
of  his  intimate  relations  with  counts  and  princes  (who  is  not 
familiar  with  this  type)  but  also  where  the  townsman  among 
peasants  would  demean  himself  like  a  peasant  or  the  aristo- 
cratic candidate  explains  his  political  and  industrial  program 
to  his  agricultural  constituents.  The  ridiculous  effect  in 
every  case  lies  in  the  absence  of  every  natural  bond  of 
union  between  the  individual  and  the  group  which  he  would 
have  it  appear  he  belongs  to  or  represents,  for  unnaturalness 
is  always  ridiculous.  With  such  comical  figures  compare 
the  man  who  represents  his  own  social  group.  His  ap- 
pearance commands  respect  everywhere;  its  very  naturalness 
is  imposing.  Bven  an  individual  of  little  importance  must 
be  taken  seriously  for  his  coming  is  natural  and  in  good 
character. 

But  social  life  is  not  confined  within  the  exclusive  social 
circles.  In  the  very  nature  of  political  and  social  develop- 
ment there  is  an  incessant   movement  of  individuals  back 
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and  forth,  up  and  down,  so  that  the  social  circles  lap  and 
overlap  in  the  greatest  confusion  and  individuals  stand  in 
the  greatest  variety  of  relations  to  their  own  and  to  foreign 
groups. 

Thus  life  is  richly  provided  with  every  degree  of  varia- 
tion from  cheerful  pleasantry  to  bitter  earnest,  from  delight- 
ful comedy  to  shocking  tragedy.  But  it  is  a  barren  task 
for  science  to  distinguish  the  countless  shades  of  individual 
form  and  situation,  though  not  for  history  and  art. 

MORAI^S. 

We  have  tried  to  explain  how  the  moral  type  of  the 
individual  is  produced  by  the  group  and  have  already 
pointed  out  that  the  social  group  not  only  creates  the  indi- 
vidual's thoughts  and  opinions,  sentiments  and  feelings  but 
builds  up  what  we  call  morals  also.  For  morals  is  nothing 
but  the  conviction  implanted  by  the  social  group  in  the 
minds  of  its  members  of  the  propriety  {Statthaftigkeit)  of 
the  manner  of  life  imposed  by  it  on  them.  This  conviction, 
the  individual's  innermost  thought  concerning  his  whole 
conduct  and  that  of  others,  is  the  second  factor  in  the 
development  of  morals.  The  first  is  the  acquired  and  cus- 
tomary habits,  the  manner  of  life  and  conduct.  There  are 
certain  rules  and  principles  which  the  individual  receives 
from  his  group  applicable  to  all  spheres  of  life  and  to  all 
possible  situations. 

Consider  a  man  who  is  firmly  rooted  in  his  group.  In  no 
situation  which  is  accessible  to  it  considering  its  nature  and 
position  is  he  in  doubt  how  he  should  proceed.  He  has 
acquired  a  standard  of  conduct  and  possesses  a  moral  code 
which  guides  him  ever>'where. 

While  the  simple  unitar>^  group  (Spencer's  "small  and 
simple  aggregate"  )  constitutes  the  individual's  whole  world, 
in  the  primitive  horde  and  wild  natural  stock, he  knows  what 
is  right,  proper  and  permissible  toward  his  fellows  and  toward 
strangers. 

But  as  soon  as  two  or  more  groups  have  been  united  and 
sovereignty  has  been  organized  the  different  moral  views 
begin  to  contend  in  the  larger  social  circle.  The  primitive 
moral  codes  are  useless  and  a  new  one  must  be  formed  if 
the  union  is  to  continue.  Not  only  do  the  relations  of  sove- 
reign and  subject  peremptorily  demand  this,  but  they  pro- 
vide it  for  themselves.     The  members  of  the   new   union 
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become  habituated  to  the  new  institutions  which  become 
netessary  to  sustain  sovereignty;  and  new  conceptions  of 
what  is  right,  proper,  allowable  and  good  grow  up;  and  as  the 
new  political  organization  grows  and  is  perfected  the  new 
moral  code  gives  forth  rights,  i.  e. ,  statutes  promulgated  by 
the  state  the  transgression  of  which  is  punishable  by  the 
state. 

Hence  there  is  a  fundamental  difference  between  rights 
and  morals.  The  former  is  a  product  of  the  union  [Ztisam- 
nientreffen\  of  different  social  elements,  the  latter  is  the 
product  of  the  relations  between  the  simple  social  group  and 
the  individual.  Rights  never  arise  except  in  a  union  of 
societies  however  simple  it  ma}'  be;  organized  sovereignty 
is  always  presupposed.  Morals  arise  in  the  most  primitive 
social  element,  in  the  simple  aggregate  or  horde. 

Every  complex  community,  consisting  of  parts  which  are 
united  by  certain  group-making  bonds,  constitutes  in  so  far 
a  social  unit  aside  from  the  social  circles  comprised  within  it. 
Necessarily  the  very  fact  of  the  existence  of  this  social 
community  will  create  a  common  moral  code  binding  on  all 
its  members.  But  on  account  of  the  weaker  cohesion  of 
the  whole  it  will  of  course  not  have  the  effective  power  and 
intensity  of  the  moral  codes  of  the  several  social  elements 
and  will  frequently  come  in  conflict  with  them  and  some- 
times be  broken  down  by  them.  It  may  be  confidently 
asserted  that  probably  the  greater  part  of  the  crimes  and 
offences  occurring  in  the  state  arise  from  the  conflict  between 
the  general  and  the  particular  moral  codes.  Thus  the 
poacher  does  not  offend  against  the  morals  of  his  group 
when  he  hunts  game  in  the  mountains  although  in  so  doing 
he  violates  not  only  the  rights  but  also  the  moral  code  of 
the  political  whole. 

Many  infractions  of  right  in  the  mercantile  world,  such  as 
usury  and  the  like,  result  from  the  antagonism  between  its 
moral  code  and  that  of  the  political  whole  and  prove  that 
the  higher  unity,  the  state,  has  not  succeeded  in  reducing 
the  social  elements  to  a  homogeneous  communitj'  and  imbu- 
ing every  individual  with  that  higher  morality  which  is  as 
needful  for  the  welfare  of  the  whole  as  the  primitive  morality 
of  the  horde  is  for  its  welfare. 

It  is  the  state's  supreme  object  to  do  this.  Consciously  or 
unconsciously  it  strives  toward  it  and  though  it  should 
never  be  quite  accomplished,  no  higher  sanction  or  more 


170  Annals  of  the  Amkrican  Academy. 

complete  justification  of  the  state  can  be  given  than  the 
determination  to  educate  mankind  to  a  higher  moral  plane. 
But  the  ideal  moral  code  must  never  be  limited  to  national 
sentiment  which  is  nothing  more  than  a  potentialized  love 
of  the  horde.  It  should  at  least  embrace  mankind  so  far  as 
it  is  civilized  or  capable  of  civilization.  The  way  to  its 
realization  has  been  entered  upon  by  the  construction  of 
political  systems  like  the  European,  which  will  in  time 
reduce  Europe  to  a  social  unit,  however  loose;  the  process 
may  then  be  extended  to  other  portions  of  the  world.  Al- 
though its  realization  may  lie  in  the  unseen  future,  civiliza- 
tion must  hold  fast  to  it  if  it  would  be  anything  more  than 
a  blind  natural  process;  and  it  is  certainly  the  noblest  func- 
tion of  social  science  to  point  out  the  wearisome  way  along 
which  mankind,  dripping  with  blood  yet  pants  for  the 
distant  goal. 

MORALS  AND  TRUTH  PERCEPTION. 

It  has  undoubtedly  already  become  clear  that  morals  are 
not  the  result  of  human  reflection,  the  conscious  product  of 
the  human  will  and  understanding;  but  are,  like  all  social 
institutions,  the  result  of  natural  development,  a  product  of 
the  natural  and  necessary  feelings  and  thoughts  of  man  in 
connection  with  the  active  impelling  forces  of  life,  the  result- 
ant as  it  were  of  the  mutual  action  and  reaction  of  nature 
and  human  life. 

Hence  we  can  distinguish  two  elements  in  the  result,  the 
natural  and  the  human.  The  former  is  everlasting  and 
unchangeable  and  is  constantly  and  universally  repeated. 
The  latter  is  perpetually  changing  because  it  represents  the 
ways  in  which  individuals  react  upon  natural  realities  and 
forces. 

Hence  it  is  that  in  the  morals  of  all  ages  and  peoples  we  find 
something  similar  and  typical  and  also  something  changing 
and  individual,  for  while  the  social  process  that  produces 
morals  is  always  the  same,  its  various  contingencies  make 
the  psycho-social  result  different. 

Placed  by  nature  in  a  sequence  of  necessities  which  he 
cannot  alter,  man  strives  naturally  to  adapt  himself  to  them 
as  best  he  can  and  to  make  life  as  pleasant  as  possible;  habit 
helps  him  over  the  worst  difiiculties  by  deadening  his  sensi- 
bilities. He  gets  accustomed  to  the  rack  on  which  he  is 
stretched  and  ceases  to  feel  it.     He  attributes  his  sufferings 
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to  a  higher  necessity  and,  knowing  the  uselessness  of  pro- 
test, gives  up  the  futile  fight  and  looks  instinctively  for 
means  to  alleviate  his  hard  lot. 

In  following  this  natural  tendency,  or  rather  in  being 
driven  to  do  whatever  his  nature  and  conditions  compel,  he 
reflects  (which  again  is  a  part  of  his  nature)  and  believes 
that  he  acts  freely,  finding  a  proof  of  his  freedom  in  the 
individual  shading  of  his  acts,  though  this  happens  simply 
because  reflection,  in  essence  the  same,  is  individualistic  in 
form. 

If,  acting  as  he  must  though  reflecting  as  he  acts,  he  hits 
upon  a  mode  of  behavior  which  long  experience  proves  to  be 
the  most  suitable  and  appropriate  to  his  conditions,  he  takes 
this  to  be  the  right,  the  only  good  and  the  moral  way;  the 
contrary  is  to  him  immoral. 

Thus  the  man  acquires  moral  ideas  which  correspond 
to  the  larger  or  smaller  extent  of  his  needs  and  experi- 
ences, the  higher  or  lower  stage  of  his  civilization,  the  more 
or  less  complex  relations  of  his  life,  growing,  broadening 
and  developing  with  them. 

But,  as  we  have  seen,  an  individual's  moral  feelings  all 
develop  within  the  sphere  of  his  social  group  through  its 
influence  upon  him. 

Take  a  primitive  savage,  a  gregarious  human  being;  what 
are  his  moral  ideas?  He  is  bound  to  his  fellows  by  the 
natural  feeling  of  connection.  They  help  him  in  his  need; 
to  hold  to  them,  help  them  and  stand  by  them  loyally 
is  one  of  his  moral  ideas.  But  strangers  from  another  horde 
waylay  them,  try  to  get  their  property,  invade  their  hunting 
ground,  slay  them  occasionally  and  steal  them;  therefore  to 
kill  these  strangers  and  rob  them  is  another  of  his  moral 
ideas. 

Now  the  element  in  these  ideas  which  is  natural  and 
eternal  inheres  in  the  mind  of  man,  surviving  savagery  and 
appearing  in  changing  garb  and  more  refined  form  through- 
out the  whole  period  of  human  existence.  To-day  as  thou- 
sands of  years  ago  there  is  the  struggle  with  the  foreigner 
for  lordship.  Between  strange  social  groups  to-day  as  always 
there  are  only  two  possible  relations:  conflict  or  alliance 
against  a  third.  After  century  upon  century  of  develop- 
ment, in  the  midst  of  high  civilization,  the  primitive  moral 
idea  of  the  savage  meets  us  in  the  form  of  patriotism,  hero- 
ism and  bravery. 
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The  savage  feels  more  keenly  than  the  civilized  man  that 
he  is  only  a  part  of  the  community;  for  without  his  own 
horde  his  life  is  every  moment  exposed  to  the  superior  force 
of  hostile  beasts  and  alien  hordes. 

It  cannot  appear  to  the  savage  immoral  to  satisfy  hunger 
and  thirst;  and  to  feed  the  helpless  children  of  his  own  horde 
must  seem  to  him  good,  profitable  and  a  moral  duty. 

Between  young  and  old,  helpless  and  strong,  arises  a 
mutual  relation  of  protection  and  gratitude  which  with  the 
changes  of  years  becomes  reversed;  protection  of  children 
and  the  infirm  creates  a  moral  idea.  But  if  times  and  cir- 
cumstances and  also  individual  dispositions  cause  a  horde  to 
put  an  end  to  the  misery  of  old  age  by  violent  death,  this 
practice  also  becomes,  locally  and  temporarily,  a  moral  act; 
and  the  same  is  true,  locally  and  temporarily,  of  fostering  or 
exposing  children.  The  essence  of  the  moral  idea  is  the 
same :  practices  springing  from  natural  tendencies  take  on 
one  form  or  another;  whichever  one  lasts  and  proves  to  be 
suitable  comes  to  be  considered  moral. 

The  relation  of  the  sexes  and  the  division  of  industrial 
labor  between  them  is  regulated  by  time  and  circumstances, 
the  temperament  of  the  particular  horde,  and  its  physical 
and  mental  constitution.  Whether  the  result  is  promiscuity, 
polygamy  or  pol^'andry,  whatever  practice  persists  and  is 
recognized  as  suitable  becomes  a  moral  duty  and  command, 
a  part  of  morals. 

When  one  horde  establishes  lordship  over  another,  when 
two  make  oflfensive  or  defensive  alliance  against  a  third,  or 
finally  when  captured  aliens  are  reduced  to  servitude  and 
slavery,  the  circle  of  life's  relations  broadens,  a  new  series 
of  practices  begins  and  a  new  sphere  of  moral  ideas  arises. 

The  best  method  of  handling  captives,  slaves  and  ser- 
vants, and  the  best  conduct  toward  allies  ofier  new  grounds 
for  moral  opinions;  and  the  most  reasonable  and  appropriate 
government  of  subjects  becomes  the  only  moral  one. 
Fidelity  towards  allies  produces  a  new  moral  idea.  The 
different  treatment  of  members  of  different  social  circles 
makes  in  time  moral  principles,  conforming  to  the  usage, 
which  eventually  settle  into  rights. 

As  a  different  treatment  seems  wise  and  appropriate  for 
each  condition  of  life,  so  different  moral  standards  grow  up 
according  to  the  different  social  position  of  the  younger  or 
older  generation,  of  able-bodied  or  infirm  men,  of  women 
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in  different  periods  of  life,  of  masters  and  dependents,  of 
the  rich  and  the  propertyless.  Unconditional  obedience  is 
recognized  as  moral  in  servants  and  slaves;  inflexible  energy 
and  strict  discipline  in  masters.  The  killing  of  a  master  is 
recognized  as  immoral  conduct  in  a  slave,  the  killing  of  a 
slave  is  by  no  means  immoral  in  a  master. 

Now  men  are  never  satisfied  with  actual  occurrences 
simply;  it  is  a  peculiarity  of  the  reflecting  human  mind  to 
ascribe  them  to  causes  which  have  no  relation  whatever  to 
the  natural  causes  and  to  give  the  most  far-fetched  expla- 
nation possible.  A  myth-maker  and  poet  by  nature,  man 
ascribes  poetical  and  generally  anthropomorphic  significa- 
tions and  derivations  to  natural  phenomena  and  he  treats 
social  occurrences  in  the  same  way. 

As  man  at  first  ascribes  his  own  existence  to  the  creation 
of  a  supersensual  being  so  he  traces  all  social  differences  to 
different  creative  acts  of  the  same  being.  Social  organiza- 
tions which  the  force  of  circumstances  has  produced  he  pre- 
fers to  ascribe  to  an  original  arrangement  of  the  creator  of 
the  world,  being  led  by  an  unconscious  desire  to  give  a 
higher  sanction  to  his  various  moral  ideas.  Thus  when 
social  relations  have  been  so  far  developed  that  murder  is 
interdicted  and  to  spare  a  fellow-being's  life  is  a  moral  com- 
mandment, the  myth-making  mind  has  a  god  appear  in 
flames  and  deliver  to  the  law-giver  in  the  midst  of  thunder- 
ings  and  lightnings  a  table  on  which  stand  the  words:  Thou 
shalt  not  kill. 

Every  code  of  human  morals  from  the  earliest  times  to  the 
present  day  has  this  thoroughly  characteristic  peculiarity; 
the  product  of  actual  occurrences  and  real  relations  is 
everywhere  explained  by  and  derived  from  imaginary  cir- 
cumstances, and  men  cannot  comprehend  a  moral  idea 
otherwise. 

Whether  theologians  base  morals  upon  divine  command- 
ments, or  philosophers  derive  them  from  ideas  inherent  in 
man,  fact  and  fancy  are  blended  together  until  one  seems 
incapable  of  existing  without  the  other.  As  moral  ideas 
take  root  in  men's  hearts,  get  control  of  their  dispositions 
and  become  a  part  of  their  mental  ego,  the  myths  which 
support  them  take  root  there  also;  until  it  appears  as  if 
morals  could  not  be  maintained  without  myths  and  every 
attack  on  the  latter  must  cause  the  former  to  fall. 

Socrates  was  accused  of  undermining  virtue  and  morality, 
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the  real  forces  of  life,  because  he  questioned  the  existence  of 
those  creatures  of  the  imagination,  the  Olj^mpian  gods. 
And  so  to-da}^,  whoever  ventures  to  criticise  and  doubt  one 
of  the  myths  which  have  been  put  forward  as  the  explana- 
tion and  foundation  of  our  morals,  whoever  denies  the 
"universal  and  eternal  truth  of  inherent,  moral  ideas," 
and  seeks  to  represent  them  as  the  product  of  actual  social 
relations  changing  with  them  and  taking  manifold  forms  and 
shapes,  is  considered  a  dangerous  enemj'  to  them. 

This  fight  of  naive  ignorance  against  truth  in  the  name 
of  morality  is  observable  in  ver>'  manj^  spheres  still. 

Advanced  moral  sentiment  seeking  to  explain  and  sup- 
port the  idea  and  the  feeling  of  brother!}^  love  produced  the 
mouogenetic  mj^th  of  the  descent  of  all  men  from  one  pair 
of  parents;  and  so  polygenism,  which  is  thought  to  menace 
the  myth,  is  immoral,  though  brotherly  love  might  just  as 
plausibly  be  founded  upon  the  unit}-  of  species  in  a  pol 3- gen- 
etic mankind.  Its  real  explanation,  however,  is  quite  dif- 
ferent: the  development  of  human  society. 

The  history  of  sectarianism  presents  the  same  spectacle 
under  countless  different  forms.  The  simplest  religious 
ceremonies  are  connected  directlj^  with  certain  moral  ideas 
and  an  attack  on  the  former  is  denounced  as  an  attack  on  the 
latter,  w^hen  in  truth  they  do  not  need  to  stand  in  any  con- 
nection whatever.  Everj^  new  S3^stem  of  philosophj^,  every 
hard-won  scientific  acquisition  has  the  same  contest  against 
the  alleged  "guardians  of  morals." 

When  the  intellectual  revolution  and  the  materialistic 
philosophy  of  the  eighteenth  centurj'  overthrew  some  of  the 
prevailing  prejudices  the  Jesuitical  alarm  cry  was  every- 
where raised  that  morals  were  being  undermined.  Because 
in  a  certain  age  the  stock  of  moral  ideas  corresponded  to  a 
certain  degree  of  scientific  knowledge;  because  at  a  given 
time  the  opinion  was  universal  that  the  soul  is  a  temporary 
occupant  of  the  human  bod}^  and  after  its  decay  will  rise 
straight  to  heaven  and  begin  a  new  life  there:  the  whole 
moral  and  ethical  code  was  thought  to  depend  upon  the 
maintenance  of  this  belief.  Whoever  dared  to  doubt  the 
immortality  of  the  soul  was  thought  to  have  sinned  against 
moralit}'  and  virtue  as  though  immortality  and  the  dualism 
of  soul  and  body  were  the  onh'  conditions  on  which  they 
could  thrive.  Man}'  a  time  indeed  have  men  sought  to 
uphold  the  existing  moral  order  by  this  fable;  and  when  no 
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one  knew  better  the  efifort  was  praiseworthy.  But  every 
such  prop  is  ready  to  fall  the  moment  advanced  knowledge 
lays  bare  its  untruthfulness;  though  it  by  no  means  follows 
that  morality  is  undermined  and  threatened  by  the  removal 
of  the  alleged  prop;  for  the  basis  of  morals  is  truth  and  not 
fiction  and  all  these  pious  fictions  have  not  prevented  the 
grossest  immoralities,  the  horrors  of  the  inquisition  and 
trials  for  witchcraft,  the  greatest  crimes  mankind  has  ever 
committed. 

The  alleged  descent  of  man  from  lower  animals  is 
denounced  by  the  church  as  undermining  the  whole  ethical 
and  moral  code;  as  if  this  had  some  connection  with  the 
alleged  creation  of  man  by  a  god  or  was  indeed  the  result 
of  it. 

Following  natural  and  necessary  tendencies  the  human 
state  has  grown  up  and  has  become  in  civilized  regions  what 
it  is  to-day,  the  guardian  of  right  and  custom,  the  promoter 
of  welfare  and  culture.  Corresponding  to  this  fact  a  moral 
theory  of  the  state  has  been  produced  in  the  human  mind,  a 
pretty  myth,  according  to  which  the  state  sprang  from  a 
social  contract  which  the  citizens  once  made  for  protecting 
rights  and  securing  justice;  and  it  gives  adequate  expres- 
sion to  the  ideas  which  the  actual  evolution  of  the  state  has 
produced. 

But  when  it  is  announced  as  the  result  of  modern  objec- 
tive investigation  that  the  state  arose  bj-  violence  and  owes 
its  existence  to  the  superiority  of  some  over  others,  the 
"  moral"  heresy -hunters  {A7igstmeier)  and  hypocrites  raise 
the  alarm  that  the  moral  idea  of  the  state  is  undermined,  right 
is  uprooted  and  public  morals  corrupted.  It  is  the  policy 
of  stupid  parents,  who  expect  to  inculcate  morals  and  a 
sense  of  obligation  in  a  child  by  telling  him  all  sorts  of 
ghost  stories.  Science  should  not  be  misled  by  such  ungen- 
erous and  narrow  views.  Morals  is  the  ripened  fruit  of 
the  actual  development  of  civilization  and  cannot  be  harmed 
by  the  scientific  investigation  of  its  real  foundation;  on  the 
contrary  the  truth  will  certainly  be  much  more  wholesome 
for  its  promotion  than  the  stupid  lie  upon  which  it  has  been 
sought  hitherto  with  little  success  to  base  it. 

As  the  origin  of  moral  ideas  is  a  very  difficult  problem 
and  a  dark  region  in  human  knowledge,  it  has  always  been 
easier  to  explain  it  in  poems  and  fairy  tales.  Nevertheless 
it  is  not  difficult  to  see  that  every  progress  in  the  perception 
of  truth,  and  especially  of  nature,  must  promote  morals. 
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For  as  nature's  sway  and  the  acts  of  man  go  to  make  up 
the  events  of  life,  human  acts  are  reasonable  when  they 
correspond  to  natural  tendencies  and  complement  them;  and 
unreasonable  if  they  mistake  these  tendencies  and  oppose 
them. 

There  can  be  but  one  principle  of  human  rationality  and 
of  human  morals  and  ethics:  to  be  governed  by  the  import 
and  tendency  of  nature's  sway.  Hence  knowledge  of 
nature,  natural  science  in  its  full  scope,  embracing  every 
department  of  human  life,  is  the  only  and  the  necessary 
basis  of  the  science  of  morals  and  ethics. 

Without  natural  science  no  moral  science.  Hence  the  low 
state  of  morals  where  natural  science  is  neglected,  and  the 
higher  and  purer  morality  with  greater  progress  in  the 
knowledge  of  nature's  sway. 

The  explanation  is  simple.  Nature  has  all  the  character- 
istics which  oriental  monotheism  ascribes  to  its  god:  omni- 
presence and  omnipotence;  everything  everywhere  happens 
as  nature  wills,  according  to  nature.  Indeed  at  bottom  the 
idea  of  god  is  only  a  symbol  of  nature,  perhaps  unconscious 
and  poetical  at  first,  later  misunderstood  and  misinterpreted. 

As  man  himself  is  subject  to  nature,  is  constrained  by  her 
demands,  must  satisfy  his  natural  needs,  lives  according  to 
the  measure  of  the  strength  and  capacity  she  has  given  him, 
and  following  her  commands  must  close  it,  so  his  mind  is 
deeply  impressed  by  her  omnipotence  and  the  resulting 
course  of  events.  He  can  scarcely  conceive  another  mode 
of  existence;  and  this  one  seems  right  and  just,  reasonable 
and  moral  {sittlich).  He  has  no  other  standard  for  the 
events  of  life  than  the  assumed  will,  i.  e.,  the  visible  tend- 
ency, of  nature;  while  "unnatural"  is  synonymous  with 
unreasonable  and  immoral.  Man's  ethical  sense  has  been 
engrafted  upon  nature's  sway.  Her  norms  even  in  social 
life  have  been  transformed  and  condensed  in  his  mind  into 
moral  ideas.  By  nature  the  parents  and  elders  assume 
direction  of  the  rising  generation — and  the  honor  and  respect 
which  the  younger  pay  the  elder  accords  with  our  moral 
ideas.  Whatever  is  natural  is  moral.  Therein  lies  the 
eternal,  fixed  and  unchangeable  basis  of  all  ethics  and 
morals. 

Hence  there  is  really  but  one  code  of  ethics  and  morals 
which  has  been  and  always  will  be  as  fixed  and  unchange- 
able as  the  forces  of  nature.     But  if  nevertheless  there  have 
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been  temporary  and  local  diflferences  in  ethical  views  it  is, 
first,  because  knowledge  of  nature  has  not  everywhere 
reached  the  same  stage  of  advancement  and  men  often  yield 
to  the  grossest  self-deceptions  in  respect  of  it;  secondly, 
because  there  are  whole  spheres  of  human  life,  like  the 
social  sphere,  which  on  account  of  meagre  knowledge  are 
not  considered  natural,  in  which  the  sway  of  nature  is  not 
conjectured  or  presupposed,  in  which  therefore  a  correction 
of  inherited  moral  conceptions  in  accord  with  the  recognized 
"will  of  nature,"  or  a  concession  to  nature's  tendencies  is 
entirely  out  of  the  question. 

By  searching  for  truth,  therefore,  and  by  investigating 
nature  and  her  swa}',  in  the  social  sphere  as  well  as 
elsewhere,  science  labors  in  the  service  of  morals  and  breaks 
the  way  for  its  progress,  although  incidentally  old  and 
cherished  idols  may  be  overthrown  and  the  wail  of  the 
' '  moralists ' '  aroused. 

RIGHTS. 

Heretofore  rights  have  always  been  treated  from  the  stand- 
point either  of  individualism  or  of  a  very  indefinite  collecti- 
vism. As  these  two  extremes  contended  against  each  other, 
progress  swayed  from  one  to  the  other  in  literature.  But 
since  neither  was  true,  it  ought  not  to  be  surprising  that 
neither  the  philosophy  of  rights  nor  the  prevailing  scientific 
treatment  of  them  is  satisfactory,  and  that  the  schools  of 
the  philosophers  have  produced  nothing  but  disgust  and 
rancor  after  centuries  of  labor. 

lyCt  us  briefly  review  the  dreary  maze.  The  original  rules 
of  human  conduct  receive  their  sanction  in  part  from  prece- 
dent and  custom  and  in  part  by  reference  to  the  will  of  the 
gods.  Belief  and  custom  are  the  earliest  sources  of  right, 
of  that  which  is  the  standard  of  conduct.  As  reflection 
awakens  it  distinguishes  between  these  precepts  of  religion 
and  morals  and  the  laws  which  the  rulers  set  up,  and  hence 
the  earliest  jurisprudence  could  consider  political  law  alone 
to  be  the  source  of  right.  Upon  further  scientific  investi- 
gation this  naive  conception  was  found  unsatisfactory;  and 
then  began  the  argumentation  in  a  circle.  Some  sought  the 
source  of  right  in  man  immediately,  in  his  nature,  in  his 
social  instincts  or  in  similar  characteristics  which  were 
ascribed  to  him.     Others  believed  that  they  had  found  the 
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source  in  the  community,  the  folk,  in  society  and  its 
"  common  will."  * 

The  truth  lies  between  the  two,  as  we  have  shown.f 
Rights  are  not  the  product  of  the  individual  and  his  nature 
and  constitution,  nor  are  they  the  creation  of  the  folk  or  of 
a  common  will  or  national  spirit  invented  ad  hoc.  Rights 
are  a  social  creation,  a  form  of  communal  life  produced  by 
the  conflict  i^Zusaminenstoss)  of  unlike  social  groups  of 
unequal  power;  such  un likeness  and  inequality  is  the  neces- 
sary precondition  of  all  rights.  In  the  primitive  horde,  a 
homogeneous,  simple,  undifferentiated  group,  there  are  no 
rights,  nor  are  the}'  necessary.  Complete  equality  prevails; 
it  is  not  the  soil  in  which  rights  are  wont  to  grow.  There 
are  neither  family  rights  (promiscuity  prevails)  nor  property 
rights — hence  no  rights  of  inheritance;  nor  any  sort  of 
rights  in  personalty  where  there  is  no  trade  and  commerce. 
Life  is  not  regulated  by  published  ordinances;  whatever  is 
is  holy.  The  forms  of  life  produced  in  the  course  of  time 
to  satisfy  wants,  which  we  call  custom,  are  fully  suflBcient 
to  regulate  the  life  of  the  primitive  horde.  No  one  marks 
their  gradual  rise  and  they  are  generally  ascribed  to  the  will 
of  the  gods.  Custom  and  a  few  religious  precepts  sufl&ce 
for  men  in  such  a  state. 

But  when  unlike  groups  come  together  and  different  ethni- 
cal elements  have  to  live  side  by  side  the  custom  of  neither 
is  sufficient,  for  it  is  not  recognized  by  the  other.  One  sub- 
jects the  other,  sovereignty  is  organized,  and  the  superior 
power  of  the  stronger  makes  existence  side  by  side  possible 
by  regulating  the  manner  of  life.  The  regulations  thus 
built  up  for  the  existence  of  unlike  elements  side  by  side 
are  reduced  by  practice  to  rules  and  principles  which  create 
rights. 

Thus,  as  we  have  seen,  by  the  rape  of  women  from 
another  tribe  arose  the  first  family  right,  the  right  of  the 
man  over  his  wife;  thus  also  by  reducing  the  foreign  element 
to  servitude  arose  the  right  of  the  lord  over  his  slave;  and 
from  the  resulting  distinction  between  the  lord  to  whom  the 
fruits  of  the  soil  belong  and  the  slave  who  cultivates  the  soil 
for  his  master  arose  the  right  of  propert5^  The  soil  together 
with  the  acquired  sovereignty  passed  from  father  to  son  in 

*  Cf.  "  Philosophisches  Staatsrecht,"  sees.  4  and  21;  "  Recktsstaat  und  Socialismus  " 
l,?sec.  4  et  seq. 

t  See  Part  IV,  sec.  i  above. 
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the  father-family — hence  the  right  of  inheritance  arose.  If 
an  alien  trading  element  invaded  this  primitive  sovereign 
organization  the  exchange  of  goods  produced  other  property- 
rights,  first  of  all  the  rights  of  debtor  and  creditor  with  all 
the  complications  to  which  the  development  of  trade  and 
commerce  give  rise. 

Rights  are  always  due  to  the  contact  of  unlike  social 
elements  and  every  right  bears  evidence  of  such  an  origin. 
There  is  not  one  which  does  not  express  inequality,  for  each 
is  the  mediation  between  unlike  social  elements,  the  recon- 
ciliation of  conflicting  interests  which  was  originally  enforced 
by  compulsion  but  has  by  usage  and  familiarity  acquired  the 
sanction  of  a  new  custom. 

Thus  family  right  subjects  the  wife  and  children  to  the 
control  of  the  father  and  compels  the  reconciliation  of  oppos- 
ing interests  until  in  time  usage  and  familiarity  substitute 
new  customs  and  new  morals  for  the  original  constraint. 
Property  rights  regulate  the  inequality  between  owner  and 
non-owner  in  respect  of  the  thing  owned;  the  rights  of 
inheritance  regulate  the  inequality  between  the  heir  and  the 
non-heir  in  respect  of  the  inheritance;  the  rights  of  debtor 
and  creditor  regulate  the  inequality  between  them  in 
respect  of  the  object  of  the  obligation.  In  short  every 
right  arises  from  an  inequality  and  aims  to  maintain  and 
establish  it  through  the  sovereignty  of  the  stronger  over  the 
weaker.  In  this  respect  every  right  is  a  true  reflection  of 
the  state  to  which  it  owes  its  existence,  and  which  also  aims 
only  at  the  maintenance  and  regulation  of  the  life  of  unlike 
elements  side  by  side  through  the  sovereignty  of  one  over 
the  other.  And  since  the  maintenance  of  inequality  is  the 
soul  and  real  principle  of  every  right,  corresponding  to  each 
there  is  a  duty;  corresponding  to  each  one  entitled  to 
receive  there  are  one  or  more  obligated  to  give;  just  as  in 
the  state  by  its  nature  there  are  rulers  and  ruled. 

RIGHTS    AND    THE    STATE. 

Thus  it  is  plain  that  rights  can  arise  only  in  the  state  and 
nowhere  else  for  they  are  eminentl}^  political  institu- 
tions, flesh  of  the  state's  flesh  and  blood  of  its  blood, 
containing  as  it  were  a  particle  of  political  sovereignty. 
For  whence  comes  the  grain  of  sovereignty  in  every  right  if 
not  from  the  great  reservoir  of  sovereignty  which  we  call  the 
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state's  power  ?  From  this  great  reservoir  political  sove- 
reignty flows  like  water  through  an  aqueduct  into  a  network 
of  rights.  It  is  only  necessary  to  turn  the  cock  of  execu- 
tion, and  political  sovereignty,  the  state's  power,  is  there. 
In  civilized  states  a  small  fee  is  paid,  generally  in  the  form 
of  a  stamp  tax,  for  the  privilege  of  drawing  upon  political 
sovereignty.  Rights  can  no  more  be  conceived  without  the 
state  than  an  aqueduct  without  a  reservoir  and  pipes  and 
cocks. 

Nevertheless  scholasticism  succeeded  in  building  up  count- 
less systems  of  ' '  natural  rights  ' '  which  were  alleged  to 
exist  without  the  state,  beyond  its  borders  and  superior  to 
its  authority.  Fortunately  thej^  are  all  overthrown,  dead 
and  buried.  But  their  spirit  hovers  over  the  sea  of  juris- 
prudence where  "  innate  "  human  rights  are  still  spoken  of; 
in  addition  to  those  "  proclaimed  by  the  French  revolution," 
such  as  freedom  and  equality,  other  "  inalienable  rights  " 
also,  such  as  the  right  "  to  live,"  "  to  work  "  and  so  on. 
They  are  deduced  either  from  the  ' '  conception  of  man  ' '  as 
a  ' '  free,  sentient  and  reasonable  ' '  being  or  more  generally 
from  the  "conception  of  justice."  We  have  elsewhere 
shown  the  arbitrariness  and  insipidity  of  these  deductions.* 
They  are  simply  deductions  from  natural  rights  though 
every  premise  is  false  and  the  whole  system  is  buried  in  its 
grave.  That  man  is  a  "free  "  being  is  pure  imagination, 
still  less  is  he  a  "  reasonable"  being,  if  by  "  reason"  we 
mean  the  peculiarity  that  a  person  is  led  in  his  action  by 
reason  and  not  by  blind  impulse. 

The  premises  of  ' '  inalienable  human  rights ' '  rest  upon 
the  most  unreasonable  self- deification  of  man  and  overesti- 
mation  of  the  value  of  human  life,  and  upon  complete  mis- 
conception of  the  only  possible  basis  of  the  existence  of  the 
state. 

This  fancied  freedom  and  equality  is  incompatible  with 
the  state  and  is  a  direct  negation  of  it.  But  the  only  choice 
for  men  here  below  is  between  the  state  with  its  necessary 
servitude  and  inequality,  and — anarchy. 

There  is  much  unavoidable  evil  in  the  former;  but  on  the 
other  hand  it  promotes  and  protects  the  greatest  good  that 
man  can  experience  on  earth.  Anarchy  raises  to  infinity 
the  evil  which  is  unavoidable  in  the  state  without  affording 

*^' Philosophisches  Staatsrecht"  sec.  21-23;"  '^  Rechtssiaat  %ind  Socialtsmus,"  sec. 
33  et  seg. 
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even  the  least  of  its  advantages,  for  the  greatest  human 
evil  here  below  is  human  stupidity  and  baseness.  Scarcely 
can  the  state  hold  it  in  check;  in  a  condition  of  anarchy  it 
rages  without  restraint  heaping  horror  on  horror.  There  is 
no  third  choice,  for  it  is  impossible  to  return  to  the  primi- 
tive horde;*  and  between  these  two  modes  of  social  existence: 
the  state  and  anarchy,  it  is  not  hard  to  choose. 

It  is  no  less  an  error  to  deduce  rights  from  "justice"  or  a 
"  feeling  of  justice,"  to  place  them  above  the  state  and  to 
propose  their  realization  in  the  state.  This  procedure  rests 
on  an  optical  illusion.  For  what  is  justice?  Whence  do  we 
get  our  conception  of  it  ?  It  is  created  only  by  the  actual 
rights  as  they  exist  in  the  state.  Our  conception  of  justice  at- 
taches itself  to  political  rights;  our  receptivity,  our  sense 
and  feeling  of  it  have  no  other  source.  It  is  no  contradiction 
that  occasionally  we  have  reason  to  acknowledge  that  a 
political  right  is  wrong  and  violates  justice;  for  the  develop- 
ment of  our  sense  of  justice,  which  takes  place  under  the 
influence  of  political  rights,  may  apparently  outrun  their 
development  in  that  all  institutional  rights  exist  only  in 
virtue  of  written  law  or  deep-rooted  usage  and  tradition  while 
political  relations  together  with  our  sense  of  justice  go 
right  on  developing.  In  such  a  case  our  yearning  for  justice 
is  only  the  forerunner  of  a  new  statutory  right  which  has 
been  previously  grounded  in  the  conditions  and  in  the 
degree  of  the  state's  development  and  which  it  might  be 
said  is  already  recognized  though  as  5'et  unwritten.  In  a 
word  we  must  distinguish  between  justifiable  reform  move- 
ments based  in  the  nature  of  the  state  and  mere  Utopias. 
The  former  spring  of  themselves  from  its  whole  previous 
development;  the  latter  are  separated  in  thought  from  the 
state  and  stand  upon  ground  upon  which  no  political  institu- 
tion has  ever  stood  such  as  freedom,  equality  and  absolute 
justice,  apart  from  the  state  and  based  on  "  natural  rights." 

What  "justice  "  in  this  sense  is  and  how  it  is  found  we 
do  not  and  cannot  know.  To  us  justice  is  the  simple  abstrac- 
tion of  political  rights  and  it  stands  and  falls  with  them.  If 
we  imagine  our  past  apart  from  political  development  and 
political  rights  the  conception  of  justice  vanishes  utterly 
from  our  mind.     Plato  recognized  this,  and  as  he  was  about 

•  Engels,  in  his  "  Ursprutig  der  Familie,des  Prwateigenlhumsund  des  S/aaies," 
and  Marx  too,  has  in  mind  such  a  return  to  the  "gentile  constitution."  It  takes 
a  large  amount  of  naivete  to  conceive  of  the  return  of  forms  of  social  existence 
long  since  surmounted.    It  is  as  though  an  old  man  would  become  a  youth  again. 
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to  explain  in  the  "Republic"  what  a  "just  man"  and 
what  "justice  "  were  he  began  by  describing  the  founding 
of  the  state  out  of  heterogeneous  unequal  elements.  Pre- 
supposing that  each  part  would  assume  the  most  fitting  role 
that  befell  it  in  the  state  he  called  this  organization  of  the 
state  and  of  political  sovereignty  just;  hence  this  normal 
condition  of  the  state  in  which  each  accommodates  himself 
to  the  role  that  befalls  him  is  his  type  of  justice.  By  this 
shift,  starting  from  the  state,  which  is  really  the  only  pos- 
sible way,  Plato  reaches  his  conception  of  justice  which  he 
then  applies  as  a  standard  to  the  individual.* 

The  words  of  Thrasymachus  in  the  same  dialogue:  "  My 
doctrine  is  that  justice  is  the  interest  of  the  stronger," 
(338)  might  be  applied  to  justice  in  the  state,  for  in  fact 
the  weaker  must  accommodate  himself  to  the  stronger;  the 
state  can  be  regulated  by  no  other  rights  than  such  as  are 
most  agreeable  to  the  stronger.  Indeed  this  is  relatively 
best  for  the  weaker,  and  in  this  sense  political  order  presents 
the  only  conceivable  idea  of  justice,  the  only  source  from 
which  we  can  draw  conceptions  of  the  just  and  justice. 
But  it  is  universally  the  very  contrary  of  freedom  and  equality 
and  indeed  naturally  must  be.  In  fact  justice  has  universally 
been  the  real  expression  of  the  relative  power  of  the  social 
elements  in  the  state.  With  changing  conditions  and  espe- 
cially with  progressive  development  of  the  state  in  agricul- 
ture and  industry,  in  science  and  art  the  relations  gradually 
became  more  humane  and  lenient.  Rights  and  legal  regula- 
tions are  humanized  and  the  idea  of  justice  in  the  abstract 
grows  more  perfect.  But  to-day  no  less  than  in  Plato's  time 
the  state  is  the  only  standard  of  justice.  The  necessary 
conditions  of  its  perpetuation  determine  the  concept.  What 
the  state  must  do  is  right  and  that  can  never  be  "justice" 
which  the  state  cannot  do. 


RIGHTS   AND   MORALS. 

We  have  seen  that  rights  arise  at  the  point  where  the  new 
whole  composed  of  unlike  social  elements  cannot  longer  be 
held  together  merely  by  customs  and  morals  since  the  cus- 
toms and  morals  of  one  party  are  not  the  same  as  those  of 

*Let  us  complete  the  investigation  which  we  undertook  in  the  belief  that,  if  we 
first  endeavored  to  contemplate  justice  in  some  larger  object  which  contains  it, 
we  should  find  it  easier  to  discern  its  nature  in  the  individual  man."  Plato, 
"Republic,"  Bk.  iv,  p.  434,  Jowett's  Translation. 

This  greater  object  was  wisely  chosen.  Only  by  starting  from  the  state  was  it 
possible  to  arrive  at  a  conception  of  justice. 


The  Outlines  of  Sociology.  183 

the  other.  Into  this  discord  in  moral  views,  with  which 
social  unity  is  incompatible,  rights  first  entered  in  the  form 
of  the  commands  of  the  rulers;  but  in  time,  as  we  said,  they 
are  transformed  into  customs  and  morals  so  that,  being 
rights,  they  become  the  substance  of  new  moral  ideas.  The 
apparent  contradiction  between  morals  that  precede  rights 
and  morals  that  in  turn  are  produced  by  them  needs  some 
elucidation. 

The  customs  and  morals  of  the  primitive  horde  come  from 
the  necessities  of  life  and  the  common  wants  of  the  primi- 
tive social  unity;  but  needs  change  in  the  new  social  whole 
composed  of  two  or  more  unlike  elements.  At  first  indeed 
because  there  are  no  common  customs  and  morals,  force, 
compulsion  and  political  rights  must  bind  the  new  whole 
together;  but  usage,  habit  and  all  the  forces  which  conduced 
to  fixed  customs  and  morals  in  the  primitive  horde  will  not 
fail  of  their  effect  in  the  new  social  unity  also. 

The  new  rights  only  indicated  the  line  along  which  the 
forms  of  life  necessary  in  the  new  social  unit  must  be  devel- 
oped. In  time  they  will  enter  into  the  moral  consciousness, 
for  plainly  the  new  social  unity  will  consolidate.  In  one 
way  or  another  certain  modes  of  peaceable  communal  exist- 
ence will  be  discovered;  people  will  adapt  themselves  to  their 
necessities  and  by  recognizing  and  accepting  them  create  new 
customs  and  morals  to  which  rights  gave  the  first  impulse. 

The  old  morals  of  the  respective  social  elements  must 
necessarily  be  subordinated  to  the  new  morals  of  the  com- 
plex whole,  for  while  the  former  insures  the  existence  of 
the  simple  group  only  the  latter  preserves  the  complex  com- 
munity. 

For  example,  to  a  primitive  horde  and  an  unmixed  stock 
alien  and  enemy  are  synonymous  terms;  its  morals  command 
the  sparing  of  fellow  members  and  the  ruthless  destruction 
of  aliens.  But  as  soon  as  any  foreigners  become  a  part  of 
the  community,  whether  received  as  slaves  or  allies  or  to 
serve  some  other  interest  of  the  new  whole  (the  relation  will 
be  determined  by  a  treaty  from  which  rights  will  arise), 
instantly  the  interest  of  the  new  community  which  produces 
the  new  right  begins  to  set  aside  the  old  morals  which  made 
"alien  and  enemy"  equal  and  prepares  the  way  for  new 
ones  which  give  the  slave,  the  ally  and  whoever  else  has 
been  taken  into  the  social  union  a  claim  to  protection  and 
respect.     However  long  rudiments  of  the  old  morals  may 
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persist  in  opinions  and  sentiments  the  new  interest  of  the 
new  whole  has  framed  new  morals  which  prove  victorious 
over  the  old. 

Wherever  there  are  rights  the  process  is  the  same. 
Although  in  primitive  times,  or  even  in  the  feudal  state  of 
Mediaeval  Europe,  the  wealth  of  tolerated  classes  such  as  the 
traveling  merchants  may  have  been  good  booty  to  the  ruling 
classes  and  robber  knights,  the  theft  of  which  did  not  offend 
against  the  old  morals  or  detract  from  knightly  honor,  yet 
the  new  rights  which  protected  the  property  of  the  burghers 
in  the  interest  of  all  prepared  the  wa}^  gradually  for  the  new 
morals  which  to-day  forbid  the  nobility  to  seize  the  property 
of  other  classes.  With  difl5culty  and  after  centuries  of  trial, 
but  with  final  success,  political  rights  have  provided  new 
morals  concerning  property  and  it  is  now  inconceivable  that 
in  the  Middle  Ages  knights  and  noblemen,  who  made  so 
much  of  honor,  did  not  scruple  to  surprise  a  city  and  rob 
its  citizens  of  their  hard-earned  goods. 

The  displacement  of  the  old  morals  by  new  rights  due 
to  the  wants  and  interests  of  the  new  whole  is  seen  most 
plainly  in  the  development  of  patriotism.  The  original 
tribal  consciousness  of  the  respective  social  elements  of  the 
state  is  changed  in  time  into  a  folk  or  national  consciousness. 
While  the  old  morals  recognized  only  the  duty  of  the  indi- 
vidual to  sacrifice  himself  for  the  narrowest  syngenetic  group 
the  common  interests  of  the  new  whole  have  created  new 
morals  which  demand  his  unconditional  sacrifice  for  a  whole 
which  is  ethnically  and  socially  complex. 

If  we  must  cite  examples  at  least  we  shall  not  need  to  go 
far  afield  for  them.  What  was  the  nature  of  that  patriotism 
to  which  every  German  was  morally  bound  not  many 
decades  ago  ?  If  we  characterize  it  in  one  word  as  ' '  par- 
ticularism ' '  we  shall  at  the  same  time  have  indicated  the 
powerful  change  through  which  morals  have  passed  in  this 
respect  as  the  result  of  events  and  new  rights.  The  Rhenish 
Union  was  commensurate  with  the  older  morals,  though  the 
same  thing  to-day  by  the  same  people  in  the  same  land 
would  be  called  the  height  of  immorality,  treason  and 
infamy.  These  moral  changes  have  taken  place  since  the 
events  of  Jena  and  the  war  for  freedom,  since  the  rights  of 
the  German  Union  and  the  new  German  Empire.  The 
former  morals  of  the  parts  must  yield  to  the  new  morals  of 
the  new  whole  to  the  making  of  which  the  new  rights  gave 
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the  impulse.  As  the  new  rights  paved  the  way  for  the  new 
morals  and  made  them,  so  now  the  new  morals  will  con- 
tinue to  be  the  strongest  prop  of  the  new  rights — until  in 
the  perpetual  change  of  earthly  things  new  events  and  cir- 
cumstances make  new  rights  again  to  which  existing  morals 
must  be  sacrificed. 

The  objections  that  can  be  made  to  our  presentation  of 
the  relation  between  rights  and  morals  are  easily  foreseen, 
for  frequently  the  relation  is  apparently  reversed.  Even  in 
the  present  century  how  often  have  we  seen  decayed  rights 
swept  away  by  the  powerful  current  of  "  public  morals;" 
and  yet  it  was  only  apparently  so,  for  in  fact  every  such 
right  was  merely  a  screen  behind  which  other  conditions 
came  into  existence  peremptorily  demanding  recognition  as 
rights,  and  although  existing  written  rights  seemed  to  pre- 
vent the  realization  of  the  demand  nevertheless  moral  ideas 
were  created  which,  exerting  a  powerful  influence  and  taking 
possession  of  the  consciousness  of  the  masses,  suddenly 
rose  like  a  tornado  overthrowing  the  old  rights  as  though 
they  were  paper;  whereupon  the  rights  which  the  conditions 
had  long  since  demanded  and  which  had  already  entered 
the  moral  consciousness  procured  legal  expression  and 
validity. 

If  I  might  use  a  somewhat  questionable  metaphor  to 
illustrate  I  should  say  that  behind  the  regular  rights  legiti- 
mately wedded  to  the  nation  and  known  as  such  there  appeared 
secretly,  from  the  force  of  circumstances,  illegitimate  rights 
which  shunned  the  light  and  in  illicit  intercourse  with  the 
nation  begat  morals;  and  as  these,  still  illegitimate,  came 
into  the  world  and  grew  up  they  helped  to  set  the  betrayed 
old  rights,  which  had  lost  their  force  and  justification, 
violently  aside;  whereupon  the  legitimation  of  the  new 
morals  followed  by  subsequent  marriage,  /<?r  subseque^is 
matrhnonium. 

"So  there  was  an  unwritten  natural  right  based  in 
reason,"  cries  some  supporter  of  natural  rights  triumph- 
antly. Not  so  fast.  It  is  true  that  in  such  moments  of 
development  rights  rise  through  hard  birth  pains  from  the 
dark  womb  of  actual  conditions  into  the  light  of  existence. 
But  they  are  not  natural  rights,  based  on  reason  and  inde- 
pendent of  time  and  conditions.  On  the  contrary  they  are 
always  conditioned  in  the  actual  circumstances.  In  the 
sense  that  they  correspond  to  the  conditions  from  which  they 
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spring  they  are  natural  and  reasonable,  but  not  in  the  sense 
that  their  source  is  in  a  natural  consciousness  of  right  or  in 
reason  and  that  they  always  remain  the  same.  The  require- 
ments which  arise  from  actual  conditions  according  to  time 
and  place,  which  correspond  to  them  and  are  therefore 
natural  and  reasonable,  being  formulated  into  laws,  become 
rights  after  having  struck  deep  root,  as  has  been  said,  in 
moral  consciousness. 

Thus  the  objection  that  the  source  of  rights  is  moral  is 
based  on  a  misconception  of  tbe  actual  forces.  Equally 
unfounded  also  is  the  doctrine  of  natural  rights.  But  there 
is  another  objection  which  seems  to  be  supported  by  the 
facts.  Political  rights  do  not  always  enter  into  the  moral 
consciousness  of  the  community.  However  long  they  may 
endure  they  have  public  morals  against  them  and  eventually 
must  succumb.  This  frequently  occurs  and  though  it  seems 
to  establish  the  moral  source  of  rights,  in  truth  it  does  not. 

We  often  see  valid  political  rights  stand  like  dead 
machines  in  spite  of  the  application  of  the  state's  whole 
power,  never  operating  without  the  display  of  the  political 
force,  disliked  and  repudiated  by  public  morals,  unable  to 
create  new  morals  and  finally  ending  their  burdensome 
existence  somehow  unregretted.  Upon  closely  examining 
what  sort  of  rights  these  are  which  cannot  produce  a  moral 
ground  into  which  they  may  strike  firm  root,  we  observe 
that  there  was  no  pressing  need  for  them,  that  they  arose 
from  the  momentary  caprice  of  one  party,  from  false  ideas 
and  theories,  from  misconceptions  of  the  actual  conditions, 
etc.  Such  rights  always  hang  in  the  air  without  footing 
and  are  powerless,  valid  only  through  external  support  and 
protection,  without  internal  living  force,  a  stranger  and  an 
enemy  to  public  morals,  unable  to  create  new  morals  and 
hence  from  the  start  ordained  to  perish.  Such  rights  are 
not  rights  at  all.  They  have  no  vital  force,  they  are  still-born. 

All  that  has  been  said  of  the  mutual  relation  of  rights  and 
morals  applies  to  private  as  well  as  to  public  rights  and 
morals.  The  former  generate  their  own  moral  atmosphere 
as  well  as  the  latter  and  are  equally  dependent  on  it  for 
existence. 

For  example,  take  the  changes  in  interest  (usury  laws) 
during  the  last  three  decades  in  certain  states  of  Europe, 
especially  Austria.  First,  the  severe  old  usury  laws  accord- 
ing to    the    intent   of   the  canonical    law    {Reckt),  dating 
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from  the  period  of  industrial  servitude  and  guilds.  Over- 
stepping the  minimum  rate  of  five  or  six  per  cent  was  not 
only  made  punishable  by  the  state,  but  was  also  contrary 
to  public  morals.  The  industrial  conditions,  the  restraints 
upon  trade,  commerce  and  agriculture  fully  justified  the  laws 
of  usury.  The  severe  right  was  the  outcome  of  actual  con- 
ditions and  produced  in  public  opinion  a  moral  consciousness 
of  the  objectionable  character  of  usury.  Meanwhile  indus- 
trial development  went  ceaselessly  forward,  economic  bar- 
riers fell;  trade,  commerce  and  land  became  free;  productive 
industry  felt  an  expansion  hitherto  unknown;  productivity 
far  exceeded  former  limits,  and  the  old  interest  right  was 
felt  to  be  oppressively  narrow.  Behind  the  screen  of  this 
written  right  the  need  for  a  new  one  more  commensurate 
with  the  conditions  made  itself  felt  and  began  to  undermine 
the  morals  based  on  the  old.  The  latter  lost  its  footing  and 
was  overthrown  and  a  new  right — complete  freedom — was 
proclaimed,  which  soon  made  way  with  the  old  morals  and 
created  new  which  saw  nothing  immoral  in  the  free  contract 
of  the  parties  about  the  rate  so  long  as  no  other  immoral 
factor  was  involved  such  as  taking  advantage  of  youth, 
inexperience,  necessitous  predicament  and  the  like.  Then 
the  state  permitted ,  and  even  incited  the  erection  of  institu- 
tions of  credit  which,  even  when  lawfully  managed,  brought 
such  rates  of  interest  as  two  decades  before  had  been  repu- 
diated and  denounced  by  both  rights  and  morals,  while 
prominent  men  of  spotless  character  who  esteemed  honor 
and  morals  highly  competed  for  their  management. 

Meanwhile  the  industrial  boom  wore  itself  out  for  accord- 
ing to  economic  laws  a  relapse  must  come.  Trade,  commerce, 
industry,  agriculture  again  declined  and  their  productivity 
fell  off.  Again  safety  was  sought  in  erecting  old  barriers 
and  returning  to  the  former  restraints  and  unfreedom.  But 
above  all  else  the  new  right  of  unlimited  freedom  in  interest 
rates  contrasted  with  the  industrial  decline  and  lost  footing 
in  the  actual  conditions  which  demanded  something  else. 
The  need  of  change  became  manifest;  the  new  morals  wav- 
ered; the  new  rights  had  to  fall  and  the  old  restrictions  on 
the  rate  of  interest  became  statutory  rights  again.  At  first 
the  newly  resurrected  rights  struggled  with  the  vanishing 
remnants  of  the  morals  which  were  based  on  the  fallen 
rights.  But  they  were  victorious,  "  for  only  the  living  is 
right,"  and  soon  morals  will  be  completely  transformed, 
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especially  as  political  power  and  criminal  courts  pave  the 
way  for  the  new  rights  in  public  morals. 

In  every  department  of  private  rights  examples  may  be 
multiplied  at  will  of  rights  arising  from  actual  conditions 
and  shaping  morals.  Permit  us  further  to  point  to  the 
many  changes  in  the  law  {Rechi)  of  marriage  and  the  result- 
ing change  in  morals.  Wherever  for  centuries  the  marriage 
tie  has  been  indissoluble  by  statutory  right  a  taint  of  immor- 
ality is  attached  to  divorce;  and  if  the  law  is  compelled  by 
actual  conditions  and  the  freer  development  of  modern 
society  to  sanction  the  dissolution  of  marriage,  as  recently 
in  France,  the  new  rights  have  still  to  struggle  a  long  while 
with  the  old  morals.  A  recent  article  in  the  Paris  Figaro 
occasioned  by  the  new  law  read  somewhat  as  follows: 
"Divorce — well;  but  remarriage?  Public  morals  will  not 
endure  that  in  France  (!)"  The  Figaro  need  not  worry.  In 
Europe  and  even  in  France  public  morals  have  at  times 
endured  worse  things  than  that  in  marriage  rights;  for 
example  \.h.&  jtis  prima  ?ioctis.  They  will  soon,  if  they  have 
not  already,  come  to  terms  with  the  new  rights,  divorce  and 
remarriage,  which,  supposing  them  to  last,  are  reasonable 
because  they  take  account  of  existing  needs  and  conditions. 

One  more  question  in  conclusion.  If  morals  are  constantly 
changing  and  follow  almost  slavishly  the  rights  which 
originate  in  actual  conditions,  why  do  men  always  conceive 
of  them  as  changeless  in  the  midst  of  change,  the  unvary- 
ing source  of  rights  and  the  eternal  idea  throned  high  above 
all  transitory  things  of  earth  ?  Why  do  they  thus  appeal  to 
them  and  regard  them  as  the  standard  of  rights  and  political 
institutions  ? 

The  explanation  is  very  simple.  The  changeableness 
of  rights  and  political  institutions  is  visible  and  appreci- 
able; they  cannot  possibly  pass  as  changeless.  OflBcial 
announcements  annul  to-day  the  rights  of  yesterday.  A 
ministerial  ordinance  suspends  an  existing  political  institu- 
tion and  substitutes  another.  But  the  change  in  morals  is 
slow  and  unmarked  as  the  progress  of  the  hour  hand  of  a 
clock.  A  generation  is  often  but  a  minute  on  the  moral 
dial — who  can  detect  such  a  slight  progression  !  Generations 
later  the  historian  and  the  philosopher  notice  that  the  pointer 
has  moved.  The  average  man  ' '  hears  it  told  indeed  but  lacks 
believing  faith."  Naturally  so,  for  in  the  flowing  stream  of 
events    man    must    lay    hold    on    something     fixed     and 
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unchanging  or  lose  his  bearings.  Until  Copernicus,  the  earth 
at  least  stood  fast  under  his  feet ;  since  then  it  moves  in  a  circle 
and  not  even  the  sun  stands  still.  What  wonder  that  men 
grow  dizzy  and  look  hither  and  thither  for  some  fixed  point 
by  which  to  direct  their  unsteady  course  in  the  ocean  of  life  ! 
It  is  an  absolute  necessity  of  human  temperament  to  have 
such  fixed  points  like  stars  on  the  horizon.  To  it  all  the 
"  eternal  powers  "  which  man  worships  owe  their  existence, 
nor  will  they  pass  away  while  man  lives  on  earth.  Among 
them  are  found  the  moral  ideas;  for  in  them  man  seeks  and 
hopes  to  find  a  firm  point  of  support  for  all  his  actions,  a  guid- 
ing star  by  which  to  regulate  all  his  acts  and  undertakings, 
a  fixed  standard  by  which  to  judge  between  good  and  bad, 
noble  and  ignoble;  and  indeed  he  finds  in  the  moral  idea 
what  he  seeks.  It  is  really  a  basal  point  and  a  guiding  star 
for  the  whole  life.  The  error  lies  in  each  one  believing  his 
moral  ideas  are  the  only  ones,  changeless  and  the  same  for 
all  times  and  peoples.  It  is  no  more  true  than  that  the 
earth  is  a  fixed  point  in  the  universe.  But  just  as  the  earth 
in  spite  of  its  ceaseless  revolutions  affords  a  firm  enough 
ground  for  human  efforts,  so  the  individual's  moral  ideas 
afford  him  a  solid  support  upon  which  to  base  his  character, 
his  efforts  and  his  will.  What  cares  the  landlord  or  the 
houseowner  that  the  soil  he  tills  or  the.  ground  on  which  he 
builds  revolves  with  the  whole  globe  !  It  is  just  as  little 
concern  to  the  individual  that  his  morals  will  .seem  immoral 
to  future  generations;  to  him  it  is  the  one  possible  fixed 
ground  which  he  can  cultivate  and  build  upon. 

For  the  individual,  however  transient  he  himself  is,  ulti- 
mately finds  in  himself  the  firm  support  to  which  he  can 
cling  in  the  wild  tumult  of  life  for  protection — and  woe  to 
him  if  he  does  not  find  it  !  It  is  only  shortsightedness  and 
pardonable  weakness  in  man  to  believe  that  it  is  external  to 
himself,  for  he  seeks  it  there  in  vain.  "It  is  not  from 
without  that  it  comes,  thine  inner  self  creates  it."  Thus 
whether  it  be  purely  personal  feelings  like  real  love  and 
friendship  which  accompany  man  through  life,  or  true  faith 
to  which  pious  temperaments  devote  themselves,  or  higher 
ideas  like  enthusiasm  for  folk  and  fatherland,  for  truth  and 
science,  to  which  the  individual  unselfishly  sacrifices  himself, 
every  feeling  and  every  idea  is  a  "  fixed  pole-star  in  the  flood 
of  events"  which  shines  before  him,  consoles  and  comforts 
him  and  ennobles   him,  too,  though    after  all   it   is   purely 
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subjective   and    passes    away   with   him.      So  it   is   with 
morals. 

Thus  though  philosopher  and  sociologist  inquire  how 
morals  arose,  what  changes  thej'  have  undergone,  whether 
they  are  justified  or  not,  the  individual  finds  it  sufiicient  for 
his  life  that  he  has  them.  But  whether  he  has  any  and 
what  they  are  depends  upon  the  degree  of  development  of 
his  social  group,  upon  the  family  in  which  he  was  born  and 
brought  up,  upon  his  environments,  upon  the  impressions 
received  in  tender  years,  upon  the  experiences  he  has  passed 
through,  perhaps  also  upon  the  knowledge  he  has  gathered, 
but  certainly  to  a  high  degree  upon  the  rights  which  the 
state  has  maintained  and  to  which  he  has  had  to  conform. 

INDIVIDUAL     EFFORTS     AND     SOCIAL   NECESSITIES. 

Thus  by  observing  the  social  world  and  its  phenomena  we 
come  to  perceive  that  there  is  a  necessity  immanent  in  the 
condition  of  things  according  to  which  they  move,  by  which 
they  act  and  which  sooner  or  later  reaches  fulfillment. 

It  is  not  in  man's  power  to  suspend  or  check  it.  He  is 
himself  a  part  of  that  world  and  an  element  in  those  phe- 
nomena and  all  his  actions  are  subject  to  this  all-embracing 
and  universally  immanent  necessity.  His  alleged  and 
apparent  freedom  cannot  alter  or  prevent  its  fulfillment. 

The  common  understanding  recognizes  indeed  that  the 
so-called  ' '  natural  laws  ' '  are  fulfilled  on  a  grand  scale. 
But  in  the  fine,  microscopical  details  of  individual  action  it  is 
not  so  easily  apparent. 

Concede  for  a  moment  the  beautiful  illusion  that  the 
individual  acts  "freely,"  and  consider  what  significance  it 
has  in  view  of  the  fulfillment  of  natural  necessity  in  indi- 
vidual life  and  human  society.  All  of  man's  "  free  acts  " 
may  be  reduced  to  a  universal  concept  and  a  common 
denominator:  preservation.  Likewise  all  the  processes  in 
nature  and  human  life  which  take  place  of  immanent  neces- 
sity may  be  reduced  to  a  universal  concept  and  common 
denominator:  change  and  decay.  In  the  realm  of  nature  all 
is  perishable.     Man  would  preserve  everything. 

This  fundamental  antithesis  lies  like  a  curse  on  all  of 
man's  "  free  acts,"  which  are  condemned  to  be  exhausted  in 
fruitless  struggle  against  nature's  necessities.  Human 
"  freedom  "  is  but  the  freedom  of  the  captive  lion,  to  run  to 
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and  fro  in  his  cage  and  to  follow  the  menagerie,  cage  and 
all,  hither  and  thither  through  city  and  country. 

But  the  general  perception  that  human  freedom  accom- 
plishes nothing  against  natural  necessity,  that  it  dashes  like 
waves  against  a  rock-bound  coast  only  to  be  broken  and 
scattered  in  spray,  is  of  little  worth.  It  is  more  important 
from  the  universal  relation  between  human  freedom  and 
natural  necessity  to  gain  some  insight  into  the  essence  and 
character  of  human  actions.     This  we  will  now  attempt. 

We  said  that  the  whole  tendency  of  man's  so-called  free 
activity  was  to  preserve  what  is  by  nature  perishable  and 
must  pass  away  to  make  room  for  the  new.  We  try  to 
preserve  our  health  while  nature  works  quietly  and  inces- 
santly for  its  decline.  We  try  to  prolong  our  life  as  long 
as  possible  even  when  nature  has  made  its  destruction 
necessary ;  and  as  it  is  with  these  ' '  personal ' '  goods  so  it  is 
with  all  the  rest  of  life's  goods.  Men  try  to  preserve 
economic  goods  beyond  the  end  of  their  lives  for  their 
descendants,  and  under  favorable  circumstances  their  efforts 
are  successful  for  generations.  Nevertheless  the  wealth  of 
the  Croesuses  of  antiquity  has  fallen  a  victim  to  the  all- 
powerful  law  of  natural  decaj'  and  perpetual  change  and  the 
Rothschilds  of  our  century  will  leave  as  little  trace  in  the 
future. 

Man  tries  also  with  his  whole  thought  to  preserve  ' '  for- 
ever "  all  the  social  institutions  which  he,  the  blind  instru- 
ment and  means  of  natural  impulses  and  inclinations,  creates 
and  all  the  mental  products  for  making  life  tolerable,  beau- 
tiful and  noble,  while  natural  and  necessary  decay  labors  to 
overthrow  them,  undermines  them,  gnaws  at  and  devours 
them.  We  would  preserve  the  social  community  in  which 
we  are  well  off ;  but  it  must  end  as  surely  as  the  life  of  the 
individual.  We  would  preserve  our  language,  religion, 
customs,  nationality  and  do  not  notice  how  they  daily  waste 
away  like  rocks  under  dripping  water. 

Self-sacrifice  to  preserve  what  is  inevitably  destined  to  fall 
is  considered  noble  and  heroic;  but  it  is  cowardly  and 
ignoble  to  submit  to  natural  necessity.  To  oppose  natural 
impulses  is  asceticism,  which  men  do  not  refuse  to  admire. 
To  follow  natural  impulses  and  necessities  is  generally  con- 
sidered low  "materialism."  Fanatics  who  have  neither 
eye  nor  mind  for  the  omnipotence  of  natural  conditions  are 
our  heroes  in  art  in  whom  we  delight.     The  more  fanatical 
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the  ' '  greater  ' '  they  are.  The  founders  of  univeral  empires, 
the  Cyruses,  Alexanders,  Caesars  and  Napoleons  won  our 
admiration  because  they  perished  trying  to  accomplish  the 
impossible  and  unnatural.  The  simple  man  who  adapts 
himself  to  the  natural  and  necessary  conditions  of  his  envi- 
ronment is  not  worth  consideration. 

Our  freedom  of  action  and  heroism  may  make  the  inevit- 
able fulfillment  more  painful  for  us,  but  it  cannot  prevent  it 
or  delay  it  a  single  moment.  The  necessity  immanent  in 
things  and  natural  conditions  is  fulfilled  however  much  we 
oppose  it;  and  it  is  quite  proper  to  picture  human  life  as  a 
perpetual  struggle  against  nature  though  it  is  false  to  believe 
that  man  could  ever  at  any  point  be  victorious.  What  is 
fulfilled  is  always  and  exclusively  natural  necessit}-,  never 
man's  ' '  free  will. ' '  Man's  efforts  vacillate  from  side  to  side 
until  finally  they  fall  into  the  line  of  necessit}^ — that  is 
decisive  for  fulfillment.  If  we  may  be  allowed  to  use  a 
trivial  illustration,  let  us  suppose  that  from  a  number  of 
stoppers  of  different  sizes  we  have  to  select  one  for  an  open 
bottle.  The  relation  between  the  open  bottle  and  the  pile 
of  stoppers  is  controlled  by  an  immanent  natural  necessity  in 
consequence  of  which  only  one  stopper,  of  suitable  size,  will 
fit  it.  This  necessity  will  be  fulfilled  if  we  cork  the  bottle 
from  the  supply  of  stoppers  at  hand,  and  it  will  be  fulfilled 
in  spite  of  our  ' '  free  acts, ' '  which  consist  in  applying  a 
number  of  stoppers,  some  too  small,  some  too  large,  to  the 
mouth  of  the  bottle  and  convincing  ourselves  that  they  do 
not  fit.  Eventually  one  will  fit,  the  one  of  proper  size,  and 
when  we  find  it  we  cork  the  bottle  with  satisfaction,  proud 
of  our  "free  action."  A  trivial  illustration  to  be  sure,  in 
which  other  openings  might  be  found  besides  the  one  in  the 
bottle.  But  let  us  pass  to  a  more  serious  example,  better 
fitted  for  scientific  investigation. 

Probably  human  freedom  seems  under  less  restraint  in  the 
sphere  of  scientific  and  philosophical  thought  than  any- 
where else.  "Thoughts  are  free  "  and  the  field  not  subject 
to  censorship  nor  made  unsafe  by  the  state's  attorney  is 
large  enough.  Free  man  may  gambol  there  at  will  and 
enjoy  his  freedom,  and  he  has  always  done  so  to  the  fullest 
extent.  But  the  object  of  intellectual  labor  is  the  discovery 
of  truth  or  knowledge;  and  what  has  been  the  result  of 
these  "  free"  efforts  for  thousands  of  years?  It  is  the  old 
story  of  the  bottle  and  the  stoppers.     After  thousands  of 
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failures  somebody  makes  a  lucky  grab  and  seizes  the  right 
stopper  for  the  philosophical  hole.  But  is  that  the  work  of 
a  free  mind  or  of  meritorious  intellectual  labor  ?  The  neces- 
sity immanent  in  things  and  conditions  was  simply  fulfilled. 
Groping  in  the  dark  we  hit  upon  a  truth. 

Scientific  and  philosophical  investigation,  that  noblest 
occupation  of  "free  minds,"  is  a  pure  game  of  chance. 
Philosophical  and  scientific  truths  stand  like  rare  prizes 
among  thousands  of  blanks  in  a  wheel  of  fortune  revolving 
about  us.  We  "free  thinkers,"  so  proud  of  our  "  intellec- 
tual labors,"  grab  awkwardly  like  innocent  children  and  lo! 
among  a  million  blanks  somebody  gets  a  prize.  This  makes 
him  a  thinker  of  great  renown  whose  "  merits  "  are  praised. 
Yet  he  is  not  at  all  accountable  for  the  result  of  his  intellec- 
tual labor.  He  is  no  more  and  no  less  meritorious  than  the 
"dunces,"  scorned  and  ridiculed,  who  had  the  misfortune 
to  draw  nothing  but  scientific  and  philosophical  errors.  No 
more  meritorious,  we  say!  Indeed  "the great  philosopher" 
who  appears  once  in  ' '  thousands  of  years ' '  is  less  meritorious 
than  the  crowd  of  little  philosophers  who  by  drawing  count- 
less blanks  made  it  possible  for  him  to  win  the  great  prize. 

Let  us  go  to  another  field  of  ' '  free  ' '  human  actions,  leg- 
islation, and  see  what  relation  human  freedom  there  bears  to 
the  necessity  immanent  in  things  and  conditions.  How 
proud  and  self-conscious  the  gentlemen  of  the  majority  are, 
whether  of  the  parliamentar}'  right  or  left.  They  make  the 
laws  for  the  state  to-day.  They  stake  their  best  knowledge, 
they  would  apply  all  their  wisdom,  they  appoint  their  best 
minds  on  the  committees  and  entrust  their  shrewdest  jurists 
with  the  drafting  of  the  bills;  and  then  the  amendments  by 
sections!  Every  one  bestirs  himself  to  furnish  the  greatest 
acuteness  his  cranium  can  supply  — and  what  is  the  result 
of  all  this  application  of  "  mind  "  and  "  free  "  thought.'' 

For  the  most  part  a  miserable  botch  which  the  real  con- 
ditions of  life  and  the  necessity  immanent  in  them  must 
correct  in  order  to  meet  the  wants  of  the  case  and  be  endur- 
able. Savigny  denominated  it  inaptitude  {^Maiigclan  Beruf^ 
for  legislation  and  ascribed  it  to  "  our  times. "  As  to  the 
inaptitude  he  was  right;  but  no  period  has  been  or  ever  will 
be  better  than  our  own  in  this  respect.  Only  by  adapting 
themselves  to  immediate  wants  and  taking  account  of  real 
interests,  in  short  by  bending  to  social  necessities,  can  law- 
givers make  useful  laws — and  it  has  always  been  so.     But 
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as  soon  as  they  mount  the  high  horse  of  theory,  set  up  ideal 
principles  and  deduce  laws  to  bring  about  ideal  right  and 
justice;  when  instead  of  submitting  to  social  necessity  they 
enter  the  sphere  of  free  intellectual  activity  in  order  to  make 
laws  in  accordance  with  ideas  and  not  in  accordance  with 
real  needs  and  interests,  the  inaptitude  is  clearly  demon- 
strated. 

This  inaptitude  for  "  free  "  origination  is  manifested  in  a 
still  higher  degree  in  politics.  Every  institution  ' '  freely  ' ' 
made  is  a  wretched  experiment  which  must  be  thoroughly 
transformed  by  the  powerful  currents  of  real  interests  and 
needs  in  order  to  answer  to  social  necessities  and  gain  any 
permanence  at  all.  Human  freedom  (diplomatic)  is  the 
worst  sort  of  bungler  and  must  be  forced  into  the  right 
course  by  social  necessity. 

What  makes  the  institutions  of  human  freedom  especially 
frail  in  the  sphere  of  politics  is  the  fact  that  the  fundamental 
tendency  of  all  free  human  action,  preservation  and  acquisi- 
tion, is  most  pronounced  right  here  where  the  natural  neces- 
sity of  eternal  change  and  decay  holds  most  inexorable 
sway. 

The  aspirations  of  statesmen  are  directed  toward  political 
and  national  preservation  and  expansion.  The  natural 
necessity  to  perish  and  decay  can  go  on  only  by  violently 
overthrowing  every  free  human  institution.  Hence  no  new 
political  institution  can  come  to  light  without  force  and 
destruction,  struggle  and  bloodshed.  Here  human  freedom, 
bent  on  preservation  and  acquisition,  plays  a  most  lament- 
able part;  and  social  necessity,  tending  to  change  and  decay, 
is  revealed  in  its  most  awful  sublimity. 

There  is  still  another  important  question  to  be  decided. 
What  is  the  relation  of  this  pernicious  human  freedom  to 
man's  happiness  in  life?  and  can  a  better  insight  into  its 
nothingness  and  vanity  help  him  in  avoiding  evil  and  being 
happier  ?     Let  us  see. 

Certainly  if  men  always  recognized  inevitable  necessity 
in  advance  they  might  escape  much  evil  fortune  by  quietly 
resigning  to  it.  But  this  is  impossible,  first  because  such 
knowledge  is  never  vouchsafed  to  mankind  as  a  whole,  at 
most  to  exceptional  individuals,  and  again  because  human 
freedom,  that  oscillation  back  and  forth  on  both  sides  of  the 
line  of  necessity,  is  based  in  human  nature  and  is  therefore 
a  necessity. 
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Although  it  is  thus  impossible  for  mankind  as  a  whole  to 
avoid  the  disappointments  and  escape  the  evil  results  of  the 
opposition  of  individual  freedom  and  social  necessity  still  it 
is  worth  while  to  inquire  whether  a  more  correct  knowledge 
of  necessity  does  not  in  many  relations  of  life  and  spheres 
of  human  activity  lessen  the  sum  of  evil  allotted  to  man 
here  below,  or  better  expressed,  whether  through  such 
knowledge  much  superfluous  evil  due  to  human  freedom 
might  not  be  avoided.     I^et  us  see  how  far  this  is  possible. 

It  has  already  been  pointed  out  that  we  can  never  con- 
ceive of  man  as  an  isolated  being :  for  he  never  has  existed 
and  never  can  exist  in  isolation.  If  then  we  conceive  of 
him  as  having  always  been  a  member  of  a  swarm  or  horde — 
and  we  cannot  reasonably  do  otherwise — his  life  and  well- 
being  depend  upon  his  environment  and  is  conditioned  by 
it.  Now  the  impulse  of  self-preservation,  the  source  of  the 
most  powerful  motive  of  human  efforts  and  "free"  activi- 
ties, is  by  origin  not  simply  individual  but  social.  It  finds 
expression  in  attachment  for  one's  own  and  desire  to  subdue 
others. 

This  social  impulse  of  self-preservation,  the  reverse  side 
of  which  is  the  necessary  desire  to  subdue  and  exploit  the 
alien,  opens  new  fields  for  human  desires  and  activities,  for 
example  the  economic  and  the  political,  the  technical,  the 
scientific  and  even  the  artistic.  In  most  of  them  individual 
desires  come  in  conflict  with  social  necessities  and  since,  as 
is  self-evident,  the  latter  assert  themselves  over  the  former 
there  is  a  preponderance  of  ' '  misfortune ' '  and  ' '  evil ' '  in 
human  life.  If  now  man  could  know  the  necessities  imma- 
nent in  things  and  conditions  and  had  strength  to  reduce  his 
desires  to  their  measure  his  life  would  surely  be  much  happier. 
Generally  this  is  impossible  for  reasons  both  subjective  and 
objective.  However  let  us  consider  in  what  spheres  it  is 
possible  to  subordinate  individual  desires  to  social  necessi- 
ties, to  adapt  and  accommodate  one's  self  to  the  circum- 
stances. 

Now  the  sphere  of  human  efforts  best  adapted  for  this 
will  be  the  one  in  which  knowledge  of  natural  necessity  is 
farthest  advanced,  the  sphere  of  personal  life.  Here  men 
are  least  deceived  and  have  long  since  learned  to  subordinate 
their  efforts.  Every  half-way  reasonable  man  suppresses  the 
desire  to  presence  his  life  beyond  the  limits  set  by  nature  and 
submits  to  the  natural  necessity  of  death. 
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One  thing,  however,  manj^  people  have  not  yet  learned,  or 
perhaps  an  artificial!)'  cultivated  trend  of  thought  has  made 
them  forget:  the  low  value  of  life.  Its  overvaluation  is  the 
source  of  great  personal  ill,  especially  is  it  an  unfortunate 
conceit  of  the  "  civilized"  nations  to  place  too  high  value 
upon  the  "  good  "  of  life. 

Yet  if  man  would  measure  the  "  natural  "  worth  of  human 
life  by  nature's  forbearance  and  by  the  productiveness  which 
she  allows  play  to  in  this  realm,  how  low  the  value  would 
be  set.  A  subterranean  quake  and  thousands  of  human 
lives  are  sent  to  destruction.  Thousands  perish  in  every 
storm  at  sea.  A  plague  here  to-day  and  there  to-morrow 
and  hundreds  of  thousands  fall  victims.  A  bad  summier, 
the  failure  of  harvest  and  hunger  frequently  snatch  off  mill- 
ions in  overpopulated  regions. 

But  on  the  other  hand  nature  can  indulge  in  lighter  play 
with  human  life — millions  of  children  see  the  light  daily 
and  nature  has  shrewdly  provided  that  this  productivity 
should  not  cease. 

Considering  these  natural  conditions  is  there  any  sense 
or  justification  in  overestimating  the  worth  of  an  individual 
life  as  civilized  nations  do?  How  much  misfortune  and 
evil  men  might  be  spared  if  all  the  social,  political  and  jurid- 
ical institutions  which  follow  from  such  an  exaggerated 
estimation  of  human  life  should  fall  away. 

Next  to  the  preservation  of  life  the  satisfaction  of  natural 
wants  is  the  most  important  content  of  human  endeavors. 
Here  too  the  wants  produced  by  man's  freedom  are 
directly  opposed  to  natural  necessities  and  fill  the  life  of 
civilized  man  especially  with  useless  torment  and  strife. 
Nature  directs  man  to  an  unhampered  satisfaction  of  these 
material  wants  according  to  his  physical  powers.  An  un- 
natural trend  of  thought  produced  forms  of  life  which 
increase  the  sum  of  evils  incident  to  life  and  run  counter  to 
natural  necessity  without  being  able  to  check  it. 

The  impulse  to  satisfy  wants  forces  man  into  the  economic 
field.  How  hard  his  struggle  with  nature  is  needs  no 
lengthy  explanation.  Natural  necessities  press  him  hard  and 
close.  He  endeavors  to  make  head  against  the  embarrassments. 
Apparently  he  succeeds  frequently,  but  at  last  succumbs. 
His  efforts  are  expended  in  two  chief  directions.  He  strives 
greedily  for  possessions  which  he  must  ultimately  leave 
behind,  and  he  endeavors  to  get  still  more  in   order  to  be 
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equal  with  the  more  opulent,  whereas  economic  inequality- 
is  a  natural  necessity. 

The  economic  wants  lead  men  into  the  political  sphere; 
for  the  state  is  expected  to  furnish  to  some  the  means  of 
satisfying  their  higher  economic  and  cultural  wants  at  the 
expense,  though  not  to  the  harm,  of  others.  But  the  state, 
like  all  human  institutions,  is  perishable,  and  the  older, 
already  in  decline,  must  give  place  to  the  new,  developing  in 
power;  and  yet  how  much  energy  will  be  devoted  to  checking 
the  uncheckable,  to  preserving  alive  what  is  doomed  to  perish. 

In  the  internal  organization  of  states  also  human  freedom 
overshoots  the  limit  of  natural  necessity  either  to  force  the 
natural  development  of  social  relations  prematurely  or  to 
suppress  it  unduly  and  cause  stagnation.  Hence  comes  that 
perpetual  oscillation  in  the  inner  life  of  a  state  which  Comte 
supposed  to  be  the  result  of  t^vo  opposing  principles,  the 
theological  and  the  metaphysical,  and  which  he  expected 
would  disappear  with  the  dawn  of  positive  political  science, 
but  we  consider  it  simply  the  natural  process  of  ' '  human 
freedom . ' ' 

But  human  freedom  celebrates  its  greatest  triumphs  in  the 
sphere  of  technics,  science  and  art.  For  the  simple  reason 
that  it  is  only  a  question  of  discovering  what  are  the  natural 
necessities,  the  actual  facts  and  the  laws  of  nature  or  (in 
art)  of  reproducing  her  productions.  Men  need  only  to  sniff 
about  in  technics  or  science  until  thej^  discover  how ;  or  to 
experiment  in  art  until  they  strike  it  right;  and  this  they  do 
with  great  patience  and  with  assurance  of  ultimate  success. 

Technics  and  science  have  no  higher  task  than  to  discover 
nature  and  learn  her  laws.  Since  she  is  always  the  same 
and  the  stream  of  mankind  flows  ceaselessly  and  man's 
thirst  for  knowledge  is  always  the  same,  he  must  eventually 
succeed  in  learning  her  secrets  from  her.  But  the  whole  of 
man's  freedom  here  consists  in  submitting  to  nature's  neces- 
sity— his  great  success  is  in  recognizing  what  it  is;  in  adapt- 
ing himself  to  it  in  technics  and  learning  it  in  science.  Thus 
human  endeavors  are  in  no  wise  opposed  to  natural  necessi- 
ties here;  hence  their  greatest  success  and  man's  greatest 
good  lie  in  this  sphere.  Likewdse  in  art.  Free  reproduction 
is  the  highest  aim.  The  impulse  thereto  lies  in  human 
nature  and  hence  its  satisfaction,  like  that  of  every  other 
impulse,  yields  human  pleasure.  But  the  better  he  succeeds 
in  reproducing,  the  more   faithfully  he  clings  to  nature  and 
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her  necessities,  the  truer  the  expression,  so  much  the  greater 
his  triumph  and  his  good  fortune.  He  meets  with  success 
all  the  oftener  because  he  does  not  act  contrary  to  nature 
but  rather  takes  her  for  his  chief  example  and  teacher. 

The  result  of  our  investigations  is  indeed  not  very  com- 
mendatory of  mankind  in  general.  For  since  the  sum  of 
human  ill  increases  in  the  degree  that  ' '  free ' '  human 
endeavors  are  shattered  fruitlessly  on  natural  necessities  it 
follows  from  what  precedes  that  real  success  and  good  fortune 
can  be  found  only  in  the  domains  of  technics,  science  and 
art,  which  is  accessible  to  only  a  small  minority  of  mankind; 
whereas  in  the  sphere  of  economic  and  political  life,  where 
these  endeavors  run  powerlessly  to  waste  against  natural 
necessities,  very  little  real  happiness  is  to  be  obtained,  and  in 
the  sphere  of  personal  life  only  discreet  resignation  can 
ameliorate  the  necessary  evil  at  all. 


V.     THE    HISTORY    OF    MANKIND   AS    UFE    OF 
THE  SPECIES. 

SOCIOLOGY   AND    THE)    PHILOSOPHY    OF   HISTORY, 

The  relation  between  sociology  and  the  philosophy  of  his- 
tory is  similar  to  that  between  statistics  and  history.  The 
former  has  been  called  a  cross-section  of  the  latter.  That 
is  to  say,  statistics  is  occupied  with  a  given  condition,  while 
history  would  embrace  the  entire  course  of  human  destiny 
{die  Geschicke)  as  a  whole.  But  it  is  very  plain  that  this 
is  an  impossible  task;  so  far  as  its  accomplishment  is  con- 
cerned, statistics  has  a  great  advantage  in  the  temporal  and 
local  limitations  which  it  assumes. 

So  with  sociology  and  the  philosophy  of  history.  The 
latter  would  give  us  the  idea  of  human  history  in  its  entirety, 
would  set  forth  the  theory  of  the  whole  course;  and  hence 
it  must  fail  through  inability  to  survey  it  all,  for  the  idea  of 
a  part  conceived  to  be  the  whole  always  falsifies  the  idea  of 
the  whole. 

On  the  other  hand,  the  task  of  sociology  is  more  capable 
of  solution  because  of  the  limitations  which  it  assumes.  It 
disclaims  embracing  the  history  of  mankind  as  a  whole.  It 
is  content  with  investigating  the  process  of  human  group- 
making,  the  constant  repetition  of  which  makes  up  the 
content  of  all  history.  Without  inquiring  the  import  of 
the  whole  course  of  history,  which  it  does  not  know,  it  is 
content  to  show  its  conformity  to  law,  to  investigate  the 
manner  of  social  evolution,  in  a  word  to  describe  the  pro- 
cesses which  regularly  arise  from  a  certain  contact  of  human 
societies  and  the  mutual  effects  displayed.  We  would  treat 
the  principal  questions  of  sociology:  conformity  to  law  in 
the  course  of  political  history,  the  way  societies  develop,  and 
the  problem  whether  in  historical  periods  of  considerable 
length  we  meet  with  certain  ideas,  general  tendencies  (like 
progress,  improvement,  and  so  on),  or  even  general  forms  of 
social  process. 

CONFORMITY  TO  LAW  IN  DEVELOPMENT. 

Conformity  to  law  in  the  events  and  developments  of  polit- 
ical history  has  been  often  suspected  and  much  discussed, 
and  even  positively  asserted.     But,  as  we  have  pointed  out 
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elsewhere,*  no  one  has  succeeded,  so  far  as  we  know,  in 
demonstrating  it  concretely  and  clearly;  while,  on  the  con- 
trary, the  shallow  objections  of  antagonists  who  denied  its 
existence  and  spoke  of  free  will  and  the  guidance  of  Provi- 
dence seemed  to  be  growing  more  formidable. 

But  it  is  a  very  interesting  fact  that  in  spheres  which  are 
ver}^  near  to  political  and  social  life  and  which,  though  not 
identical,  are  connected  with  it  by  an  intimate  bond  of 
causal  relation,  such  conformity  is  so  plain  and  apparent 
that  it  cannot  be  questioned  by  even  the  most  zealous  adher- 
ents of  free  will  and  of  the  guidance  of  Divine  Providence; 
and  yet  they  have  never  realized  that  by  conceding  develop- 
ment according  to  law,  independent  of  the  will  of  the  indi- 
vidual, in  art  and  science  for  example,  they  concede  it 
eo  ipso  in  these  deeper,  fundamental  domains. 

Let  us  therefore  consider  those  spheres  in  which  con- 
formity to  law  is  doubted  by  no  one,  in  order  next  to  show 
the  intimate  connection  between  this  conformity  to  law  and 
that  in  the  social  and  political  sphere  upon  which  this 
depends. 

Is  it  not  a  scientific  commonplace  to  speak  of  the  evolu- 
tion of  a  people's  art,  scieace  and  philosophy?  What  do  the 
modern  historians  do  but  demonstrate  their  development  in 
conformity  to  law  in  each  several  nation;  an  evolution  in 
which  plainly  the  individual  must,  and  unconsciously  and 
involuntarily  does,  accommodate  himself  to  the  law  of  the 
whole  and  the  movements  of  the  community  ?  What  does 
it  signify  that  for  example  the  connoisseur  can  tell  almost 
exactly  when  a  work  of  art  was  created,  the  school  to  which 
it  belonged  and  almost  the  place  whence  it  must  have  come, 
without  knowing  the  artist  ?  What  but  that  it  is  not  the 
individual  fashioning  according  to  his  own  arbitrar}^  will 
but  the  commimity  and  its  evolution,  whose  slave  he  is  born 
to  be,  as  whose  slave  he  works  and  creates  ?  The  individual 
does  not  compose;  it  is  the  poetic  mood  of  his  age  and  social 
group.  The  individual  does  not  think;  it  is  the  spirit  of  his 
age  and  social  group.  Otherwise  the  connoisseur  could  not 
tell  whether  the  picture  exhibited  belonged  to  the  school  of 
Tintoretto  or  Rubens;  whether  a  rediscovered  Latin  poem  is 
classic  or  post-classic;  whether  a  philosophical  fragment 
belongs  to  the  Aristotelian  or  Alexandrian  age.  That  the 
connoisseur  can  tell  is  the  best  proof  that  the  individual's 

*  See  "  Rassenkatnpf,'^  p.  6  et  seq. 
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thoughts,  feelings  and  actions  are  influenced  and  determined 
by  his  age  and  social  environment. 

Thus  we  recognize  these  facts  generally  and  without  con- 
tradiction, while  refusing  to  draw  the  necessary  conclusions 
from  them  elsewhere.  But  we  have  seen  that  the  mode  of 
a  man's  feeling,  thought  and  action  simply  result  from  the 
stage  of  social  and  political  development  upon  which  he 
happens  at  the  time  to  be.'^  Can  it  still  be  doubted  that  the 
social  and  political  situation  exercises  a  determining,  con- 
structive influence  on  the  mental  constitution  and  endow- 
ments of  men  which  are  on  the  whole  always  equal  ? 

The  peasant  boy  with  artistic  talents  will  draw  rude  figures 
in  the  sand  or  carve  in  wood  with  a  pocket  knife  all  his  life 
long.  Raised  upon  a  higher  social  plane,  educated  in  an  art 
school  in  a  cultivated  community,  he  will  become  a  repre- 
sentative of  his  time  and  people,  that  is,  of  the  educated 
classes  that  stand  at  the  top  of  the  historical  development  of 
the  nation.  What  he  has  become  is  due  not  only  to  his 
natural  endowments  but  especially  to  the  social  environment 
in  which  he  was  educated  and  its  degree  of  development. 
But  he  cannot  arbitrarily  be  anything;  he  can  be  only  one 
stone  more  in  the  mental  structure  which  the  community 
and  its  grade  of  development  necessarily  determine,  a  stone 
whose  place  is  assigned  to  it  by  the  development  of  the 
whole. 

There  is  therefore  no  doubt  and  it  will  be  generally  con- 
ceded that  the  joint  mental  development,  or,  as  it  is  also 
called,  the  development  of  the  human  mind,  or  of  the  mind 
of  mankind,  follows  fixed  laws  and  that  the  individual  so  far 
as  he  participates  in  it,  actively  or  passively,  must  patiently 
endure,  doing  nothing,  thinking  nothing  which  does  not  of 
necessity  follow  from  the  given  historical  premises  of  the 
evolution.  There  is  therefore  no  individual  freedom  of  will 
here;  only  all-controlling  law. 

But  how  is  this  mental  evolution  related  to  evolution  In 
the  social  sphere  ?  That  the  former  is  not  possible  or  even 
conceivable  without  the  latter  conclusively  follows  from  the 
close  causal  connection  between  mental  development  and 
social,  political  and  economic  conditions  which  we  have  else- 
where demonstrated,  t 

Man's  mental  character,  his  mental  evolution  and  so  also 

*Cf.   Part  IV,  sec.  2. 

^ '^  Rassenkampf,"  p.  22etscq. 
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his  mental  activity  is  conditioned  upon  the  stage  of  his 
political  and  social  evolution.  The  nomad  wandering  about 
with  his  horde  has  one  set  of  thoughts;  the  hunter  pursuing 
game  in  the  forests  has  another;  the  subjected  slave  has 
another;  the  townsman  living  by  trade  and  commerce 
another;  the  member  of  the  ruling  caste  another;  and  the 
priest  whose  power  is  in  the  mysterious  charm  of  religion 
another.  Their  thinking  is  determined  by  the  place  which 
they  occupy  in  society  and  by  the  degree  of  its  evolution. 

But  though  we  can  comprehend  how  collective  mental  life 
and  activity  is  connected  in  a  general  way  with  the  stage  of 
social  evolution,  we  lack  the  microscopical  insight  to  see 
how  each  individual  is  connected  with  it  and  how  his 
thought,  feelings  and  behavior  are  influenced  by  it. 

Similarly  the  physicist  is  able  to  explain  the  appearing  of 
the  rainbow  from  the  position  of  the  sun  and  the  stratifica- 
tion of  the  clouds;  but  he  has  not  the  means  to  show  how 
each  atom  of  steam  and  water  acts  in  relation  to  each  ray 
of  sunlight,  nor  how  the  refraction  of  the  prismatic  colors 
arises  from  the  action  of  each  ray  of  sunlight  on  each  atom 
and  drop.  Nevertheless  after  the  general  demonstration  of 
the  necessity  of  the  phenomenon  who  would  doubt  that  the 
same  necessity  which  sways  the  collective  whole  constrains 
each  little  part  to  take  its  appropriate  place! 

We  see  and  know  the  whole  mental  evolution  to  be,  like 
the  rainbow  in  the  heavens,  a  matter  of  necessity;  we  know 
that  a  condition  of  society,  like  a  particular  position  of  the 
sun,  must  deflect  culture  and  civilization  just  so  and  not 
otherwise,  and  that  with  a  given  degree  of  social  evolution 
we  must  meet  with  one  set  of  mental  colors  in  art  and 
science  and  not  another,  although  we  lack  the  means  to 
show  microscopically,  so  to  speak,  the  necessary  influence 
and  effect  of  the  passing  social  conditions  upon  each  indi- 
vidual's acts,  thoughts  and  feelings.  Who  can  consider  the 
necessary  total  effect  and  doubt  that  it  is  the  sum  of  neces- 
sary individual  influences  and  effects  which  no  man  can 
escape  ? 

Intermediate  between  the  individuals  and  the  general 
mental  effect  are  social  structures  whose  necessary  evolution 
in  conformity  to  law  must  be  concluded  from  the  necessity 
and  the  conformity  to  law  of  the  total  effects  though  there 
were  no  more  direct  or  immediate  indications  of  it. 

Thus  whoever  concedes  conformity  to  law  in  the  evolution 
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of  art  and  literature,  science  and  philosophy  (and  who  will 
deny  it?)  must  grant  the  same  conformity  to  law  in  the 
evolution  of  social  structures  and  the  consequent  restraints 
upon  the  individual. 

THE   EVOLUTION    OF     MANKIND. 

We  have  learned  that  social  evolution  is  always  partial, 
local  and  limited  in  time;  and  it  has  been  especially  empha- 
sized that  we  can  form  no  conception  of  the  evolution  of 
mankind  as  a  unitary  whole  because  we  have  no  comprehen- 
sive conception  of  mankind  as  a  whole.  But,  let  us  ask, 
can  we  not  form  a  conception,  broader  than  the  evolution  of 
individual  groups  and  social  communities,  of  mankind  so  far 
as  known  to  us;  and  if  so  how  should  we  have  to  conceive 
this  relative  whole  (relative,  i.  e.,  to  our  knowledge)  ? 

For  we  know  that  Biblical  naivete,  corresponding  to  a 
' '  theological  way  of  looking  at  things, ' '  to  quote  Comte, 
likened  the  evolution  of  man  to  a  genealogical  tree  spring- 
ing from  Adam  and  Eve;  and  it  has  been  repeatedly  pointed 
out  that  the  same  view  still  prevails  in  the  domain  of  social 
science,  in  which  Comte  rightly  recognizes  the  persistence  of 
the  theological  phase  down  to  the  present. 

The  polygenetic  view  which  prevails  quite  generally  at 
present  necessarily  does  away  with  the  conception  of  a  uni- 
tary genealogical  evolution.  But  the  change  only  involves 
assuming  several  or  innumerable  starting  points;  precisely 
speaking  it  is  a  change  of  form  only,  or  rather  of  number, 
that  is,  there  is  the  evolution  of  several  genealogical  trees 
instead  of  one.  There  is  assumed  to  be  a  steady  progress,  as 
before,  along  a  line  of  evolution  from  simple  to  complex, 
from  rudimentary  leaf  to  full  grown  tree,  from  primitive  to 
refined  and,  what  is  decisive  in  evolution,  from  some  given 
original  point  of  incipiency  to  our  time  "of  great  progress, 
the  summit  and  climax  "  of  all. 

It  is  plain  that  such  a  conception  is  irreconcilable  with  a 
duration  of  life  upon  the  earth  that  surpasses  comprehension. 
Starting  from  the  idea  which  the  results  of  the  modern 
investigation  of  nature  make  clearer  and  clearer  we  dare  not 
liken  the  social  evolution  described  above  to  anj'  such  single  or 
even  multiple  genealogical  scheme.  For  such  a  scheme 
proceeds  only  from  our  inclination  to  investigate  beginnings 
above  all  else,  while  in  the  nature  of  the  case  we  are  only 
capable  of  knowing  the  becoming. 
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True  science,  or,  again  to  quote  Comte,  "positivism" 
begins  only  when  we  overcome  the  desire  to  know  the  begin- 
ning of  things  and  are  content  with  a  knowledge  of  their 
becoming.  If  we  keep  in  mind  the  two  ideas  of  the  eter- 
nality  of  life  upon  the  earth  and  our  inability  to  know  the 
origin  of  things,  we  shall  obtain  an  entirely  different  scheme 
of  social  evolution.  We  have  a  conception  of  its  becoming 
formed  upon  the  basis  of  facts;  if  now  we  banish  all  thought 
of  the  unity  and  the  commencement  of  evolution,  we  have 
left,  as  concrete  remnant,  a  process  of  evolution  going  on  at 
different  times  and  in  different  places  but  always  according 
to  the  same  laws.  Thus  those  transitions  which  we  described 
above,  from  what  is  to  us  the  primitive  horde  with  promis- 
cuity and  the  mother-family  to  woman -stealing  and  marriage 
by  capture,  and  then  to  a  simple  organization  of  sovereignty, 
to  property,  state  and  "  society,"  must  not  be  conceived  to 
be  processes  which  befall  mankind  developing,  as  it  were, 
from  a  certain  point  of  beginning  onward  whether  along 
single  or  multiple  lines,  but  processes  which  are  always 
being  completed  and  renewed  wherever  the  requisite  ante- 
cedents occur.  With  such  a  conception  only,  and  in  no  wise 
with  the  contrary  one  named,  can  we  reconcile  the  fact  that 
the  primitive  stages  of  this  process  are  still  observable  in 
distant  parts  of  the  world  as  fresh  and  original  as  they 
must  once  have  been  in  our  own  past. 

Evolution  as  we  have  presented  it  is  no  chronological  or 
local  verity  and  applies  to  no  particular  subject;  it  is  a  typi- 
cal truth — in  so  far  as  it  presents  a  process  which  is  always 
true  of  human  species  wherever  groups  of  men  are  found  iti 
the  proper  social  condition. 

It  is  erroneous  and  entirely  false  to  speak  of  the  "  evolu- 
tion of  mankind"  ("/^  developpemejit  de  VhunianiW')  as 
Comte  does.  For  we  can  speak  only  of  social  evolution 
within  the  compass  of  the  human  species.  It  always  begins 
wherever  and  so  soon  as  suitable  social  conditions  are  at 
hand  and  it  runs  in  conformity  to  law  to  a  conclusion,  dying 
out  and  disappearing  because  there  is  no  further  manifesta- 
tion of  necessary  social  energy.  It  is  impossible  to  doubt 
that  evolution  really  dies  out  and  becomes  extinct  in  view 
of  the  countless  sites  of  whilom  culture  and  mighty  social 
evolution  which  now  lie  waste  and  barren.  There  are  many 
examples  in  Asia,  America  and  Africa  of  extensive  regions 
from  which  all  life  has  now  disappeared,  yet  upon  which 
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social  development  once  brought  forth  the  most  magnificent 
results  of  civilization. 

These  facts  are  calculated  to  support  the  idea  of  a  cyclical 
course  of  social  development  in  general,  an  idea  which  gains 
a  foothold  just  from  the  cyclical  development  of  states.  I 
have  discussed  this  point  often  and  must  here  return  to  it 
again. 

THE   CYCLE   OF   DEVELOPMENT. 

It  sounds  like  Hegel  or  Schaeffle  to  assert  that  the  life  of 
every  people  runs  in  a  cycle,  that  once  it  has  arrived  at  its 
highest  stage  of  development  it  hastens  to  its  decay;  and 
that  the  first  best  barbarians  will  make  readj^  its  extinction. 
Sober  minds  are  not  inclined  to  take  it  seriously. 

Nevertheless  it  is  not  difiicult  to  show  the  causes  of  this 
cyclical  motion  in  the  natural,  economic  and  social  conditions 
of  folk-life.  The  causes  are  so  plain,  their  operation  so  very 
powerful  and  general  and  at  the  same  time  so  obvious  and 
indisputable  that  the  knowledge  of  them  ought  to  convince 
that  their  effects  will  fitly  and  necessarily  follow;  for  they 
are  economic  and  demographic  and  thus  lie  in  the  region 
where  man's  tlnfreedom  and  his  dependence  on  physical 
wants  are  wholly  undeniable;  where  irrefutably  men  must 
be  reckoned  with  as  blind  natural  forces  pursuing  their 
courses  in  conformity  to  law. 

Men's  wants  and  desires,  as  we  have  seen,  cause  them  to 
raise  themselves  by  groups  and  societies  from  a  primitive 
condition  to  a  condition  of  culture  and  civilization;  and, 
having  once  attained  it,  so  to  conduct  themselves  that  their 
fall  necessarily  follows  through  other  groups  and  societies 
in  a  progressive  state. 

In  a  primitive  political  body,  which  is  economically  poor, 
men  have  only  one  want  beyond  the  desire  of  self-preserva- 
tion, the  reproduction  of  the  species.  On  this  stage  many 
children  are  begotten  and  population  grows  with  great 
rapidity.  The  wish,  which  emerges  on  a  higher  plain  of 
culture,  so  far  as  possible  to  insure  a  better  material  exist- 
ence for  the  descendants  is  not  effective  to  check  the  increase 
of  births  for  the  reason  that  future  members  will  be  no 
worse  off  than  the  present  so  far  as  property  goes  while 
every  living  human  being  represents  one  more  unit  of  labor, 
which  of  itself  may  conduce  to  betterment  of  condition. 


2o6  Annals  of  the;  American  Academy. 

For  this  reason  political  bodies  in  the  lower  stages  of  cul- 
ture and  welfare  increase  rapidly  and  so  make  a  great  rela- 
tive gain  in  numerical  strength  which  can  be  sustained  by- 
increasing  productivity  and  economic  prosperity  at  home. 
A  population  in  such  a  state  of  progressive  development  is 
very  likely  to  lay  the  foundation  for  a  body  politic  over 
which  a  highly  civilized  and  cultivated  minority  will  rule. 

But  if,  with  the  development  of  the  body  politic,  the  lowest 
classes  also  rise  to  a  higher  degree  of  civilization  and  become 
prosperous,  and  it  cannot  be  otherwise,  anxiet)^  for  the 
future  welfare  of  posterity  begins  to  exert  a  restraint  upon 
the  natural  increase  of  the  people.  The  former  heedlessness, 
companion  of  poverty,  gives  way  to  a  "  wise  care "  and 
population  begins  to  stagnate  and  finally  to  decline.  Thus 
the  collective  body  becomes  numericall}^  weaker  than  those 
which  have  not  yet  reached  this  degree  of  "  refinement," 
and  this  further  conduces  to  economic  weakness  and  political 
decline;  while  the  community  that  still  stands  lower  in 
development,  that  still  has  a  poor  proletariat  in  process  of 
sound  development,  carries  off  the  victor}'-  through  its 
numerical  strength. 

These  are  the  real,  ever  active  causes  which  bring  about 
the  cyclic  movement  in  the  life  of  folk  and  state  and  which 
explain  why  it  is  always  the  highly  cultivated  state  that  is 
destroyed  by  "  barbarian  hordes." 

But  such  hordes  are  not  necessarily  external,  and  if  they 
were  the}^  alone  would  not  be  able  utterly  to  destroy  power- 
ful civilized  states.  But  unfortunately  every  state  conceals 
in  its  own  bosom,  and  the  higher  it  rises  in  the  scale  of 
civilization  so  much  the  more,  barbarian  hordes  enough  who 
only  await  the  given  signal,  the  critical  moment  of  civil  or 
foreign  war,  to  begin  the  work  of  destruction.  The  fall  of 
manj^  a  powerful  civilized  state  under  the  assault  of  rather 
small  barbarian  hordes  could  not  be  comprehended  if  it  were 
not  known  that  domestic  social  enemies  of  the  existing  order 
let  the  secretly  glimmering  hatred  of  the  property  and  ruling 
classes  burst  into  bright  flame  in  the  moment  of  danger; 
and  this  alone  is  often  sufficient  to  turn  the  toilsome  labor  of 
centuries  into  dust  and  ashes.  This  inner  enemy  necessarily 
increases  with  the  development  of  civilization  so  that  every 
centre  of  civilization,  apart  from  the  danger  threatening 
it  from  without,  fosters  the  seeds  of  destruction  within 
itself. 
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progrkss  and  innovation. 

But  the  fact  of  cyclical  development  in  state  and  folk  is  also 
decisive  of  the  question  of  ' '  progress ' '  in  the  sphere  of  human 
activity.  Two  assertions  which  I  made  \n  ''  Rassenkampf 
have  given  considerable  offence  and  provoked  lively  contra- 
diction, viz.,  that  there  is  no  progress  and  that  there  can  be 
nothing  essentially  new  in  the  realm  of  mental  knowledge. 

That  I  of  course  recognize  progress  in  the  development  of 
an  isolated  centre  of  civilization,  each  time  beginning  and 
running  to  its  end,  has  been  brought  out  conspicuously  by 
the  briefest  of  my  reviewers  in  the  English  periodical 
"Mind."  "The  general  conclusion  to  which  he  finally 
comes, ' '  it  reads,  ' '  is  that  there  is  no  such  thing  as  either 
progress  or  regress  in  the  course  of  history  taken  as  a  whole, 
but  only  in  the  particular  periods  of  a  process  that  is  going 
on  forever  in  a  circle — in  particular  countries  where  the  social 
process  is  forever  recommencing. "  It  is  indeed  remarkable 
that  the  Knglish  critic  who  reviewed  my  book  in  fourteen  lines 
caught  my  thought  correctly  while  so  many  German  critics 
who  made  extended  reviews  of  it  are  of  the  opinion  that  I 
deny  all  progress  whatsoever.*     However  I  see  from  this 

*On  the  other  hand  Maurice  Block,  in  the  "Journal  des,  Economistes'''  was  inclined 
to  accept  the  complete  negation  of  progress  (though  1  do  not  go  so  far)  if  I  had 
made  a  reservation  in  respect  of  science  and  its  technical  application.  The  pas- 
sage is  so  remarkable  that  I  quote  it.  "  One  of  the  author's  views,"  says  M.  Block  in 
concluding  his  discussion  of  the  "  RassenkampJ ;  "  "will  meet  with  many  objections: 
it  is  the  negation  of  progress.  Things  change  apparently  but  not  in  reality.  The 
vesture  changes,  so  to  speak,  but  not  the  body  nor  the  spirit;  and  yet  there  is  some 
truth  in  the  proposition  and  if  the  author  had  taken  the  oratorical  precaution  to 
except  science  and  its  industrial  applications  I  should  have  been  persuaded 
that  he  was  right,  for  I  have  asked  myself  more  than  once  whether  it  could  be 
proven  that  there  were  in  Memphis,  Babylon  and  Nineveh  less  good  men  in  pro- 
portion to  the  whole  population  than  in  Paris,  London  or  Berlin."  I  readily  assent 
to  the  reservation  in  favor  of  science  and  art  which  M.  Block  requests,  only  how- 
ever with  the  counter  reservation  set  forth  in  the  text  above  respecting  the  unin- 
terrupted development  of  human  civilization.  Who  will  guarantee  that  its 
thread,  and  even  the  thread  of  mental  development,  will  not  be  completely  sun- 
dered from  time  to  time  so  that  for  later  generations  trying  to  rise  again  nothing 
will  remain  of  all  the  former  achievements  ?  What  profit  did  the  entire  European 
Middle  Ages  draw  from  the  astronomical  knowledge  of  the  Chaldeans  and  old 
Egypitians,  thorough  as  it  doubtless  was?  Was  not  the  thread  completely  sundered  ? 
and  if  we  compare  the  grotesque  sculpture  of  Christian  Europe  in  the  Middle 
Ages  with  the  works  of  Greek  art  must  we  not  confirm  the  fact  that  the  stream  of 
development  of  human  civilization  from  time  to  time  disappears  in  the  earth 
without  trace  only  to  reappear  after  a  long  while  in  some  far  distant  place,  work- 
ing its  way  laboriously  up  through  rifts  and  fissures?  Or  is  the  opinion  Justified 
perhaps  that  such  catastrophes,  suddenly  destroying  results  of  civilization  hun- 
dreds of  years  old  and  causing  them  to  disappear  utterly  were  only  possible  in 
"  earlier  times  "  but  that  we,  armed  with  the  printing  press  and  the  steam  engine, 
are  entirely  free  from  them  and  that  our  mental  labor  will  not  perish  ?  We  would 
gladly  share  this  opinion  if  only  the  authorities  will  set  us  at  rest  upon  one  point, 
the  cosmic  stability  of  our  planet.  For  to  judge  from  some  very  recent  indica- 
tions the  forces  seething  under  our  feet  in  the  interior  of  our  planet  seem  to  have 
very  little  respect  for  our  mental  and  our  artistic  productions  and  to  care  as  little 
for  laws  of  the  development  of  human  civilization.  Indeed  human  civilization  is 
threatened  by  two  distinct  anarchistic  forces:  social  and  cosmic.  The  former  we 
may  indeed  resist — may  gracious  destiny  long  preserve  us  from  the  latter.  Then 
would  we  be  assured  of  endless  progress  in  science,  art  and  technics. 
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circumstance  that  I  could  not  have  expressed  myself  clearly 
enough  on  this  point  and  therefore  feel  bound  to  carry  out 
my  views  further  or  rather  to  express  myself  more  clearly. 

As  I  consider  man  to  be  a  permanent  type  not  only  phys- 
ically, with  Kollman,*  but  mentally,  I  am  of  the  opinion 
that  there  is  a  fixed  upper  limit  to  his  mental  activity  also, 
to  which  individual  natures  fortunately  endowed  have 
always  been  able  to  attain,  but  which  no  man  can  ever  pass. 

Man's  physical  strength  in  the  nature  of  the  case  can 
never  exceed  a  certain  maximum,  which  of  course  certain 
individuals  have  at  all  times  attained  to.  In  morals  there 
have  always  been  good  and  noble  natures  everj^ where;  and 
low  and  bestial  ones  too  in  the  greatest  variety  of  grada- 
tions; and  it  is  recognized  that  a  real  improvement  in  men 
is  scarcely  to  be  noticed  here  and  that  an  apparent  improve- 
ment is  brought  about  locally  and  temporarily  only  b}^  con- 
ditions, institutions  and  measures  introduced  from  the  out- 
side.    It  is  quite  the  same  in  intellectual  matters. 

Man's  intellect  is  ever  the  same — it  moves  in  a  sphere 
having  a  fixed  and  inexpansible  upper  limit  which  has  been 
reached  from  time  to  time  by  individual  geniuses.  But 
there  is  an  apparent  progress  arising  from  the  fact  that  from 
place  to  place  and  time  to  time  an  intellect  of  equal  power 
finds  footing  upon  the  total  accomplishments  of  his  prede- 
cessors and  uses  them  as  the  starting  point  for  further  suc- 
cesses; not  that  later  generations  work  with  higher  or  more 
complete  intellects  but  with  larger  means  accumulated  by 
earlier  generations,  with  better  instruments,  so  to  speak, 
and  so  obtain  greater  results. f  So  it  is  of  course  impossible 
to  deny  progress  in  the  field  of  invention  and  discovery — but 
it  would  be  a  mistake  to  explain  it  from  the  greater  perfec- 
tion, or  the  progress  of  the  human  intellect.  An  inventive 
Greek  of  ancient  times,  if  he  had  followed  Watt,  would  have 
invented  the  locomotive — and  if  he  could  have  known  the 
arrangement  of  the  electrical  telegraph,  it  certainly  might 
have  occurred  to  him  to  construct  a  telephone. 

Between   human   intellect  four   thousand  years  ago  and 

*  See  above,  Part  II,  sec.  4. 

tQuetelet,  vol.  ii,  p.  393.  "Newton  deprived  of  all  the  resources  of  science 
would  still  have  had  the  same  intellectual  strength  and  would  still  have  been  the 
type  of  many  eminent  qualities,  in  particular,  correctness  of  judgment  and  imagi- 
nation ;  if  only  a  part  of  science,  greater  or  less,  had  been  put  within  his  reach 
he  would  have  been  a  Pythagoras,  an  Archimedes  or  a  Kepler;  but  with  all  the 
resources  which  his  century  presented  to  him  he  was,  and  he  had  to  be,  a 
Newton." 
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to-day  tliere  is  no  qualitative  difference  nor  any  greater 
development  or  perfection — only  the  completed  labor  of 
all  intervening  generations  inures  to  the  advantage  of  the 
modern  intellect,  which  with  this  accumulated  supply  to-day 
accomplishes  apparently  greater  "miracles"  than  the  like 
intellect  four  thousand  years  ago  did  without  it.  But  in 
fact,  laying  aside  the  advantages  of  the  former,  the  latter 
accomplished  no  less  wonderful  things. 

Fortified  with  this,  one  could  object  to  my  assertion  that 
progress  is  relative  and  appears  only  in  separate  periods  of 
development  by  saying  that  it  only  needs  such  a  continuity 
of  mental  labor  to  lead  mankind  into  unsuspected  and  indefi- 
nitely prolonged  progress. 

The  conclusion  would  be  impregnable  if  the  premise,  the 
uninterrupted  development  of  human  civilization  in  general, 
were  equally  certain;  but  it  is  to  be  doubted,  for,  first,  we 
find  proof  in  well-known  history  of  the  continual  recurrence 
of  catastrophes  which  send  centres  of  civilization  precipi- 
tately to  destruction.  What  happened  in  India,  Babylon, 
Egypt,  Greece  and  Rome  may  sometime  happen  in  modern 
Kurope.  European  civilization  may  perish,  overflooded  by 
barbaric  tribes. 

But  if  any  one  believes  that  we  are  safe  from  such 
catastrophes  he  is  perhaps  yielding  to  an  all  too  optimistic 
delusion.  There  are  no  barbaric  tribes  in  our  neighborhood 
to  be  sure — but  let  no  one  be  deceived,  their  instincts  lie 
latent  in  the  populace  of  European  states.  The  deeds  of 
anarchists  are  only  scattered  flashes  of  lightning — who  will 
guarantee  that  the  storm  will  not  some  time  break  ?  The 
barbarians  do  not  live  so  far  from  Europe  as  appears  to  be 
generally  assumed  and  the  insurance  of  Europe  against 
these  infernal  powers  would  not  be  entirely  free  from  risk. 

Thus  the  proposition  that  the  development  of  civilization 
is  perpetual  and  uninterrupted,  as  premise  to  the  conclusion 
that  progress  may  be  indefinitely  prolonged,  could  have 
only  a  potential  value. 

But  it  must  also  be  considered  a  proof  of  the  stability  of 
the  human  intellect  that  in  spheres  which  have  no  connec- 
tion with  invention  and  the  discovery  of  natural  forces,  in 
moral  and  social  philosophy,  not  only  is  there  no  indication 
of  progress  but  nothing  new  whatever  has  been  said  for 
thousands  of  years.  "There  is  nothing  new  under  the 
sun  "  and  nothing  new  can  be  "  invented. ' '     Our  cognitions 
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respecting  virtue  and  custom,  human  happiness  and  social 
relations  are  no  more  mature  than  those  of  the  oldest  peo- 
ples of  antiquity;  on  the  contrary  we  often  become  aware 
that  we  are  behind  them  in  many  things.  Though  brotherly 
love  has  been  taught  at  different  times  to  very  different  peo- 
ples by  individual  law-givers  and  founders  of  religions,  our 
attitude  toward  relatives  and  kinsfolk  is  just  as  different 
from  our  attitude  toward  strangers  as  ever.  To  make  war 
upon  strangers  and  overpower  them  is  a  virtue;  to  betray 
one's  fellow  citizens  is  a  crime.  Respecting  the  value  of 
life,  the  mutual  relation  of  the  sexes,  the  institution  of 
marriage  and  the  like  the  individual  centres  of  civilization 
continue  to  revolve  in  the  same  vicious  circle,  from  every 
particular  point  of  which  the  point  opposite  seems  the 
lower.  Whatever  strikes  us  as  new  and  original  is  only  a 
new  combination  of  very  old  thoughts  and  opinions — a  com- 
bination springing  of  course  from  a  new  individual  concep- 
tion, for  in  nature  only  individuality  is  endlessly  varied. 

Individuality  is  always  producing  new  combinations  from 
the  ancient  store  of  human  thought,  and  if  it  were  possible 
for  a  man  to  know  all  the  thoughts  of  past  ages,  if  he  could 
even  know  all  the  philosophers  and  thinkers  of  olden  times 
and  peoples,  he  could  easily  reproduce  his  own  most  original 
systems  and  his  most  characteristic  conceptions  of  the  world 
merely  by  citing  from  his  predecessors.  In  fact  Bastian  does 
something  similar;  we  often  find  his  phenomenal  mind 
working  out  entirely  original  ideas  with  simple  citations 
from  other  authors.  The  whole  is  the  most  original  product 
of  his  individuality;  but  his  remarkably  comprehensive 
memory  enabled  him  to  gather  up  the  ready  cut  stones  for 
his  system  from  the  works  of  thinkers  of  all  ages  and  peo- 
ples. 

The  individual  conception  is  new,  but  the  material  is 
exclusively  old.  Consciously  or  unconsciously  it  is  con- 
.stantly  repeated,  never  newly  created.  For  here  where  no 
invention  or  discovery  in  the  field  of  natural  forces  is 
involved  the  human  intellect  has  from  the  first  traversed  the 
whole  sphere  of  perception  possible  in  the  nature  of  its 
organization  and  can  never  rise  beyond. 

The  conceptions  of  the  human  mind  in  this  sphere  are  just 
like  kaleidoscopic  views.  Philosophers  and  thinkers  have 
been  turning  the  kaleidoscope  for  ages,  and  it  is  impossible 
but  that  particular  portions  have  often  been  exactly  repeated 
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though  probably  the  whole  picture  never  will  be,  since  the 
combinations  are  infinite.  The  difference  in  the  picture  we 
ascribe  to  the  difference  in  individuals,  and  perhaps  cor- 
rectly. 

JUSTICE   IN   HISTORY, 

Nothing  so  shakes  the  conception  of  a  "  just  providence  " 
in  simple  devout  souls  as  the  perception  of  the  "  world's  " 
"injustice"  obtruding  itself  at  every  step  in  human  life. 
In  spite  of  toilsome  theological  explanations  and  justifica- 
tions simple  faith  in  God  is  disturbed  and  pious  hearts  are 
stung  by  the  doubt  whether  all  the  injustice  with  which 
human  life  overflows  can  be  the  work  of  a  good  and  just 
God  ?  It  is  the  necessary  and  inevitable  consequence  of  an 
anthropomorphism  which  conceives  of  God  in  the  likeness 
of  man  and  hence  ascribes  to  him  human  "  justice."  But 
that  which  comes  to  pass  in  the  world  and  in  life,  or  properly, 
in  life  and  history  is  in  no  sense  human  justice,  rather  it  is 
historical  justice  which  to  man's  mind  must  seem  to  be 
harsh  injustice;  though  here  again  the  fault  is  due  to  that 
false  individual  standard  which  man  applies  to  the  events  of 
life — whereas  they  come  to  pass  according  to  an  entirely 
different,  so  to  say,  a  great  social  standard  by  which  they 
must  be  judged.  If  we  measure  them  with  individual 
human  measure  we  suffer. 

What  is  commonly  meant  by  justice?  A  certain  standard 
in  the  distribution  of  material  and  moral  goods — in  fact 
there  are  two  conceptions  of  justice.  One  starts  from  the 
complete  equality  of  all  men  and  hence  requires  an  equal 
measure  of  rights  and  possessions  for  each  individual.  The 
other  takes  into  consideration  the  unequal  value  of  individuals 
and  their  powers  and  doings  and  is  content  with  a  propor- 
tional distribution.  Both  take  the  individual  as  the  object 
and  standard  in  exercising  justice  and  in  every  transaction 
having  man  for  its  object  ask  whether  it  is  commensurate 
with  the  value  of  the  object.  If  so  it  is  pronounced  just;  if 
not,  unjust.  There  is  no  opportunity  for  variety  of  judg- 
ment save  as  difference  of  opinion  prevails  concerning  the 
value  of  the  object  or  the  proper  conception  of  justice. 

These  conceptions  of  justice  start  from  the  consideration 
of  man's  conduct  toward  man  to  construct  their  criteria  of 
judgment,  which  have  a  certain  justification  in  themselves. 
But  men  are  not  content  to  apply  them  to  human  conduct 
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alone,  but  transfer  them  to  historical  events  also  and  even  to 
natural  events  in  general. 

In  the  case  of  historical  events  the  transference  is  due  to 
the  false  hj^pothesis  that  they  are  brought  about  by  men 
through  their  free  will;  and  in  the  case  of  natural  events  it 
is  due  to  an  anthropomorphism  which  represents  God  as  act- 
ing after  the  manner  of  men  and  bringing  them  about. 

No  elaborate  proof  is  necessarj^  to  show  how  incongruous 
such  an  idea  is.  Historical  events  are  not  brought  about 
b}'  men  any  more  than  natural  events  by  God;  and  if  they 
have  no  author  whose  conduct  can  be  regulated  according 
to  the  value  of  the  objects  affected  nothing  can  be  said  about 
justice  or  injustice  in  connection  with  them. 

In  a  somewhat  different  sense,  however,  without  regard 
to  the  subject  acting,  the  question  could  be  raised  whether 
the  course  of  history  and  of  natural  events  strikes  individuals 
according  to  their  merits,  i.  e.,  whether  the  good  are  spared 
or  rewarded,  the  bad  fallen  upon  and  punished;  hence 
whether  there  be  justice  or  not  in  history  and  nature.  But 
even  in  this  form  such  a  question  is  inadmissible  because  the 
individual  is  never  the  object  of  history  or  nature;  with 
them  nothing  depends  upon  him,  and  we  have  no  criteria 
of  his  worth  even  if  we  should  conceive  him  to  be  the  sub- 
ject of  the  historical  and  the  natural  process. 

History  and  nature  are  visible  and  recognizable  only 
through  their  effects  on  masses — indeed  they  may  be  said  to 
occupy  themselves  only  with  certain  natural  groups  and 
quantities  consisting  of  a  number  of  individuals — that  is  with 
folk,  stems  or  families  existing  either  together  or  in  the  rela- 
tion of  successive  generations.  But  the  onlj^  possible  relation 
which  is  perceivable  between  the  effects  and  the  existence  of 
the  objects  is  that  of  causality,  the  connection  between  their 
natural  constitution  and  the  fate  that  falls  to  their  lot. 

In  other  words,  these  natural  human  groups  under  the 
action  of  history  and  nature  pla}'  precisely  the  part  of  an}- 
other  natural  objects  exposed  to  the  w^orkings  of  natural 
forces.  Natural  forces  will  produce  effects  upon  them 
according  to  their  character — rotten  limestone  will  yield  to 
the  process  of  weathering  quicker  than  hard  granite;  rain 
will  change  a  treeless  declivity  into  a  bare  rock,  while  a 
wooded  slope  will  gain  fresh  strength  and  luxuriance  from  it. 
In  this  interplay  of  cause  and  effect,  of  occasion  in  the  objects 
and  action  by  the  natural  forces  can  we  speak  of  justice  and 
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injustice  ?  No  more  can  we  in  the  destinies  of  a  folk  or  an 
individual.  They  are  the  results  of  causes  lying  partly  in 
the  object,  partly  in  the  natural  forces  of  history  and  nature. 
Hence  there  is  no  justice  in  history  unless  we  wish  to  apply 
this  category  to  the  conformity  of  results  to  causes.  Such 
justice  as  this  we  always  find  everywhere  realized  with 
inexorable  rigor. 

In  life  and  in  history  every  man  suffers  whatever  fate  is 
conditioned  bj^  his  natural  constitution.  Yet  his  natural 
constitution  depends  not  on  him,  but,  as  we  have  seen,  upon 
the  social  medium  from  which  he  emerges.  This  is  to  blame 
if  individual  fates  are  so  seldom  proportional  to  individual 
merits.  For  fate  strikes  the  individual  in  proportion  to  the 
merits  of  the  species,  so  to  speak.  His  own  merits  may  be 
different.     Historical  development  cares  nothing  for  that. 

Hence  the  individual  often  suffers  wrongs  which  he  does 
not  deserve,  but  which  are  the  natural  results  of  causes  lying 
in  the  past  of  his  social  medium,  as  when  the  children  aton^ 
for  the  "sins"  of  their  ancestors,  of  which  there  are  so 
frequent  examples  in  history.  It  is  quite  natural;  for  the 
development  of  the  natural  forces  of  history'  depends  upon 
the  character  and  the  conditions  of  its  subjects.  But  the 
subjects  are,  as  we  have  seen,  not  the  individuals,  but  the 
social  media  in  which  the  individuals  are  included  as  results. 

The  course  and  the  events  of  history  are  commensurate 
with  the  character  and  conditions  of  the  social  media;  and 
this  we  must  recognize  as  historical  justice.  There  is  none 
other  in  history  or  even  in  nature. 

Hence  the  alpha  and  omega  of  sociology,  its  highest  per- 
ception and  final  word,  is:  human  history  a  natural  process; 
and  even  though,  shortsighted  and  captivated  bj-  traditional 
views  of  human  freedom  and  self-determination,  one  should 
believe  that  this  knowledge  derogates  from  morals  and 
undermines  them  yet  it  is  on  the  contrary  the  crown  of  all 
human  morals  because  it  preaches  most  impressively  man's 
renunciatory  subordination  to  the  laws  of  nature  which  alone 
rule  histor3\  By  contributing  to  the  knowledge  of  these 
laws  sociology  lays  the  foundation  for  the  morals  of  reason- 
able resignation,  higher  than  those  resting  on  imaginary 
freedom  and  self-determination  and  resulting  in  the  inordi- 
nate overestimation  of  the  individual  and  those  unreason- 
able aspirations  which  find  expression  in  horrible  crimes 
against  the  natural  law  of  order. 


SUPPLEMENT. 
Addendum  to  Part  I,  History  of  Sociology. 

GUSTAVE    LE   BON. 

The  rise  of  sociology  in  our  day  from  anthropology,  eth- 
nography, the  study  of  prehistoric  times,  and  the  history  of 
civilization,  is  easily  explainable.  First  anthropology 
treated  physical  man  simply,  and  the  chief  races  of  mankind. 
Ethnography  constantly  added  new  material  from  the  living 
human  world  and  raised  the  number  of  varieties  almost  to 
infinity.  Then  prehistoric  man  was  studied  in  order,  from 
his  condition,  to  explain  the  phenomena  of  historic  man. 
Making  the  phenomena  of  prehistoric  civilization  the  subject 
of  their  investigation,  scholars  passed  unexpectedly  from 
this  introduction  into  the  history  of  civilization  as  a  whole, 
treating  also  the  later  period  of  the  same  subject.  But  at 
last  it  appeared  that  all  four  disciplines  were  merely  descrip- 
tive, furnishing  material  for  a  science  of  man  which,  if  it 
would  be  a  science,  must  for  the  reasons  above  laid  down 
be  occupied  not  with  the  individual,  but  with  social  groups 
and  societies.  In  this  way  it  becomes  sociology.  But  the 
principal  difference  between  these  four  disciplines  and 
sociology  is  that  the  latter  is  in  no  sense  descriptive;  but, 
supported  upon  material  from  the  former,  undertakes  scien- 
tific  investigation  in  order  to  establish  scientific  laws. 

While  various  authors  have  severally  set  forth  the  disci- 
plines named  with  more  or  less  significant  digressions  into 
neighboring  spheres,  Gustave  Le  Bon,  in  a  noteworthy 
book,  *■'  U Ho77inie  et  les  Societes,  leurs  Orighies  et  leur  His- 
toire,'^^  gives  the  chief  features  of  them  all,  together  with  a 
thoughtful  presentation  of  sociology  (in  Part  II)  based  upon 
them,  so  that  his  work  presents  to  view  the  entire  course  of 
scientific  development  beginning  with  anthropology  and 
ending  with  sociology. 

In  the  first  part  Le  Bon  simply  gives  short  sketches  of  the 
sciences  preliminary  to  sociology.  After  an  "  Introduction  " 
upon  the  changes  in  our  knowledge  and  opinions,  in  which 
the  author  shows  that  he  is  at  once  monist  and  positivist  in 
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the  best  sense  of  the  word,  he  subjects  the  "  Universe,"  in 
Book  I,  to  a  rigid  realistic  examination.  In  Book  II  "The 
Origin  and  Evolution  of  Living  Creatures  "  is  portrayed 
according  to  the  theory  of  Darwin  and  Haeckel.  Book  III, 
entitled  "The  Physical  Evolution  of  Man,"  gives  a  descrip- 
tion of  anthropology  and  prehistory.  It  treats  of  primitive 
man,  the  formation  of  races  and  the  several  prehistoric 
ages  according  to  the  usual  divisions.  Book  IV,  "The 
Mental  Evolution  of  Man,"  gives  a  sketch  of  psychology 
on  a  physiological  basis.  Upon  the  broad  foundation  of 
such  disquisitions  upon  these  broad  sciences  which  have  to 
do  with  the  universal  and  the  individual,  Le  Bon  constructs 
his  sociology  which  occupies  the  second  part  of  his  work. 

Aside  from  Book  I  of  Part  II,  which  simply  contains  a 
special  introduction  to  sociology  ("Sociology  and  its 
Limits,  Uses  and  Methods  "),  the  substance  of  what  he  has 
to  say  falls  into  two  books:  "  Factors  of  Social  Evolution," 
Book  III,  and  "The  Development  of  Societies,"  Book  IV. 
However  excellent  all  that  Le  Bon  offers  us  in  these  two 
books,  however  willing  we  are  to  subscribe  to  the  most  of  the 
sociological  views  and  considerations  which  he  advances, 
still  we  must  say  that  in  spite  of  the  broad  foundation  which 
he  has  given  to  his  sociology,  there  is  a  very  serious  mistake 
in  the  superstructure.  He  has  missed  the  real  subject- 
matter  of  sociology  and  has  not  really  found  a  single  socio- 
logical law  although  he  set  out  with  that  purpose.  A 
detailed  examination  will  confirm  our  judgment. 

Le  Bon  first  treats  ' '  The  Factors  of  Evolution. ' '  What  he 
understands  them  to  be  appears  from  the  titles  to  the  several 
chapters  on  the  influence  of  milieu,  of  intelligence  and  feel- 
ings, of  the  acquisition  of  language,  of  commercial  rela- 
tions, of  the  progress  of  industry,  of  literature  and  art,  of 
the  struggle  for  existence,  of  the  development  of  military 
institutions,  of  the  knowledge  of  agriculture  and  the  growth 
of  population,  of  stability  and  variation,  of  race,  of  the 
past  and  heredity,  of  illusions  and  religious  ideas,  of  politics 
and  administration,  of  education  and  instruction.  With- 
out doubt  these  are  very  important  questions  touching  the 
sphere  of  sociology.  But  these  ' '  influences  "  are  in  no  sense 
"  factors  of  social  evolution."  They  are  all  simply  "  influ- 
ences "  acting  on  them.  The  factors  of  social  evolution,  as 
has  been  shown  above,  are  the  social  groups  themselves,  and 
they   are  influenced  by  the  physical  and  moral   agencies 
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surrounding  them,  which  he  Bon,  as  shown,  enumerates 
correctly.  But  it  is  a  mistake  to  confuse  these  conditions, 
these  influences  and  agencies,  with  the  real  factors  or  sub- 
jects. So  Le  Bon  in  the  chapter  on  ' '  Factors  of  Evolution  " 
really  says  nothing  that  he  had  not  already  said  in  Part  I 
where,  speaking  of  the  development  of  the  individual,  he 
showed  the  influence  of  all  these  same  agents  and  circum- 
stances upon  it.  Hence  the  repetitions  which  the  author 
cannot  escape  in  spite  of  his  great  literary  skill  and  his 
evident  pains  to  present  the  same  thing  in  different  lights 
and  to  illustrate  it  by  a  great  variety  of  examples,  because 
they  follow  necessarily  from  the  false  plan  of  his  sociology, 
false  because  too  limited  and  scanty.  Thus  for  example,  he 
treats,  in  Part  I,  page  190,  of  "  The  Physical  Condition  of 
the  First  Human  Beings."  In  Part  II,  Book  II,  on  "  The 
Factors  of  Social  Evolution,"  he  is  forced  to  return  to  the 
same  theme  and  treats  of  the  ' '  Existence  of  the  First 
Human  Beings  "  again  in  connection  with  the  "  Influence 
of  Milieu  upon  Social  Evolution."  To  be  sure  he  strives 
here  in  Part  II  to  relate  other  details  about  primitive  man; 
but  the  subject  is  the  same  and  what  is  said  in  Part  II  could 
have  been  said  pertinently  at  the  appropriate  place  in  Part  I. 

Again  another  illustration:  In  Part  II  L,e  Bon  treats  the 
"  Past  and  Heredity"  as  a  factor  of  social  evolution.  But 
he  treated  the  same  thing  in  Part  I  in  connection  with  the 
"development  of  instinct"  in  the  individual,  where  he 
speaks  of  ' '  habits  gradually  modified  and  preserved  by 
heredity."  In  short  I^e  Bon  knows  no  "  factors  of  social 
evolution  ' '  to  present  other  than  the  same  agents  and  forces 
which  influence  the  individual. 

In  the  second  half  he  does  not  fare  much  better.  Here 
too  the  contents  do  not  correspond  with  what  the  title 
promises.  The  latter  reads,  as  has  been  mentioned: 
"  Development  of  Societies;"  and  what  do  the  several 
chapters  off'er  us  instead?  First  comes  "development  of 
language."  Is  language  a  societ)^?  No  doubt  language 
has  great  influence  upon  the  development  of  society.  But 
can  the  development  of  language  for  that  reason  be  regarded 
as  the  development  of  society  ? 

The  same  is  true  of  the  chapters  on  the  development  of 
religion  (chapter  iv),  morals  (chapter  v),  rights  (chapter 
yi)  industry  and  agriculture  (chapter  vii).  The  last  is  an 
economic  phenomenon;  the  others  are  simply  psycho-social. 
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Their   development  is   conditioned   upon  that  of  societies; 
their   development  presupposes  social  development  and  in 
turn  exerts  a  certain  influence  upon  it.     Yet  the  develop- 
ment of  religion,  morals,  rights,  etc.,  is  not  the  development 
of  societies.     So  Le  Bon   has  not  offered  us  here  what  he 
wished    to  offer  and  what   sociology  ought  to   offer.     He 
undoubtedly  came  nearer  solving  the  real  problem  in  the 
two  chapters  on  the  development  of  the  family  and  of  prop- 
erty (chapters  ii  and  iii).     For  as  we  shall  see  both  these 
institutions  are  eminently  social  and  immediately  connected 
with  social  development,   rising   directly  from    it,  forming 
indeed  an  essential  part  of  it;  only  he  should  have  presented 
them  in  this  connection  as  we  shall  demonstrate  and  insist 
below.     He  has   indeed   done  so  in  part  but  not  entirely. 
For  though  he  does  not  present  each  phase  in  the  develop- 
ment of  these  institutions  as  the  direct  result  of  the  contact 
and  reciprocal  effect  of  unlike  social  groups,  yet  he  makes  a 
beginning  of  seeking  the  cause  of  changes  in  these  institu- 
tions in  such  transformations  as  alterations  in  the  relations 
of  the  social  ingredients  to  each  other.     For  example  he 
inquires  (pt.  ii,  p.  294)  how  maternal  kinship  passed  into 
paternal  kinship?   how  the  father  became  the  head  of  the 
family?  and  answers  the  question  correctly  on  the  whole. 
"  It  seems  to  me,"  he  says,  "  that  it  (this  transformation) 
must  have  come  to  pass  at   the  time  when  man  began  the 
pastoral  and  agricultural  life  and  had  need  of  slaves  to  aid 
him  at  his  work.     Instead  of  killing  his  prisoners  he  kept 
them  to  aid  him  and  became  the  sole  proprietor  of  those  he 
had  conquered,  of  the  women  especially."     Here  L,e  Bon's 
acumen  led  him  aright,  even  though  he  did  not  take  for  his 
starting  point  the  reciprocal  action  of  unlike  \_heierogen\  social 
groups  as  the  only  impelling  factor  in  all  social  development  as 
we  shall.  Indeed  had  he  done  so  too,  he  would  not  only  have 
struck  that  transformation  in  the  form  of  the  family  correctly, 
but  he  would  also  have  had  in  hand  the  right  key  to  solve 
the  not  less  difficult  problem  of  the  changes  in  property. 
But  as  it  is  he  stands  helpless  and  at  a  loss  before  it,  for  this 
time  the  lucky  idea  did  not  occur  to  him.     He  knows  that 
' '  property  has  not  alwaj^s  existed  in  the  form  in  which  we 
know  it  to-day.    The  idea  that  soil,  air  or  light  could  belong 
to  any  one  could  not  have  been  comprehended  by  our  first 
ancestors  and  mankind  had  to  run  the  greater  (?)  part  of 
its  cycle  before  this  notion  could  arise."     But  in  what  way, 


2i8  Annals  of  the  American  Academy. 

from  what  impelling  causes  the  change  in  property,  or  better 
the  establishment  of  private  property,  took  place  L,e  Bon 
cannot  explain.  He  is  confronted  with  a  conception  that 
arose  in  the  human  brain  one  fine  day,  an  idea  that  sprang 
up  suddenly.  "  When  agriculture  had  become  known  and 
mankind  already  had  an  immense  past  behind  it,  a  very 
long  time  had  still  to  elapse  before  the  idea  of  personal 
property  appeared.  The  ground,  like  the  women,  belonged 
at  first  to  all  the  members  of  a  community.  Only  very 
slowly  did  it  become  the  property,  at  first  temporarily  and 
then  permanently,  of  a  family  and  then  of  an  individual." 
Thus  we  see  that  without  any  attempt  whatever  to  explain 
the  causes  of  these  changes  in  property,  he  here  simply 
takes  refuge  in  that  phrase  with  which  we  have  become 
acquainted  *  that  it  "  arose  gradually."  Doubtless  every- 
thing arose  gradually,  but  how?  in  what  way?  It  is  the 
task  of  sociology  to  explain. 

The  fundamental  failure  in  the  construction  of  his  soci- 
ology of  which  we  spoke  is  to  blame  for  his  failure  to  give 
us  the  explanation.  If  he  had  comprehended  that  the  first 
and  most  important  sociological  task  was  to  investigate  the 
mutual  relations  and  reciprocal  effects  of  unlike  social 
groups,  he  would  himself  necessarily  have  found  out  that 
changes  in  the  family  and  in  property  are  nothing  but  the 
result  of  these  reciprocal  relations  and  effects.  He  would 
have  reached  another  result  also  which  in  the  beginning  of 
his  undertaking  he  confessedly  strives  for  but  completely 
fails  of  in  consequence  of  the  entirely  wrong  path  into 
which  he  struck.  We  mean  the  discovery  of  those  "  invari- 
able laws  knowing  no  exceptions,"  those  "  fixed  and  inex- 
orable laws"  (Part  I,  chapter  viii),  which,  as  he  quite 
correctly  assumes,  control  historical  events  as  well  as  the 
evaporation  of  a  drop  of  water  or  the  movement  of  a  grain 
of  sand.  We  find  indeed  the  recital  of  events  and  develop- 
ments conforming  to  law  in  the  psycho-social  sphere  (lan- 
guage, religion,  rights,  morals,  political  economy  and  so 
forth),  but  of  real  social  laws,  of  such  laws  as  control  the 
relations  and  reciprocal  connections  of  social  elements,  we 
find  no  trace  with  him. 

In  view  of  this  it  is  certainly  characteristic  of  Le  Bon 
that  he  treats  all  the  secondar}^  social  phenomena,  like  lan- 
guage, religion,  rights,  etc.,  at  great  length;   but  has  not 
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devoted  a  single  chapter  of  his  "  social  science  "  to  the  most 
important  and  primar\'  social  phenomenon,  the  state.  This 
is  indeed  a  gross  and  obvious  omission,  but  it  is  also  merely 
a  consequence  of  the  entirely  mistaken  plan  of  his  sociology. 
Nevertheless  it  must  be  recognized  that  L,e  Bon's  sociology 
is  one  of  the  most  valuable  achievements  of  scientific  labor 
in  this  field.  He  is  distinguished  for  thorough  knowledge 
of  all  pertinent  disciplines,  comprehensive  view  and  above 
all  for  a  sober  unprejudiced  mind.  His  work  unquestionably 
forms  an  important  landmark  in  the  development  of  soci- 
ology; and  we  greatly  regret  that  in  the  foregoing  discus- 
sions we  have  not  been  able  to  appeal  to  his  coinciding  views 
frequently.  He  would  have  afiforded  us  welcome  support  on 
many  a  hazarded  point. 

ADDENDUM   TO    PART   IV.       MIGHT   AND   RIGHT. 

There  are  several  omissions  in  the  "  Outlines  "  before  us. 
For  example  I  have  not  treated  the  psycho-social  phenomena 
of  language  and  religion  because  I  discussed  them  at  length 
in  my  ''  Rassenkampf,''  to  which  I  must  refer  the  reader, 
especially  as  I  should  like  to  have  the  "  sociological  investi- 
gations ' '  appearing  under  that  title  considered  preliminary 
in  part,  and  in  part  also  supplementary  to  these  "  Outlines." 
For  a  similar  reason  I  have  given  no  space  in  the  statement 
before  us  to  the  special  question  concerning  the  relation  of 
might  and  right,  because  in  the  first  place  I  treated  it  at 
great  length  in  my  ''  Rechtsstaat  und  Sodalismns  ''  and  so 
would  have  to  repeat  here,  and  moreover  the  criticisms  made 
on  many  sides  failed  to  make  me  change  ray  views.  Further, 
my  position  on  the  question  is  sufficiently  characterized  in 
the  present  "Outlines"  in  the  thorough  treatment  of  the 
origin  and  development  of  rights  as  also  in  the  examination 
of  the  essence  of  the  state  and  the  social  struggle. 

Nevertheless  I  should  consider  it  a  serious  omission  if  I 
failed  at  this  point  to  consider  the  criticism  made  upon  my 
position  in  this  question  by  a  highly  esteemed  scholar  and 
juristic  philosopher,  Professor  Merkel,  of  Strassburg,  who 
did  me  the  honor  to  review  my  book  in  Schmoller's  Jahr- 

This  review  refers  me  to  an  article  by  my  honored  critic 
on   "Right   and  Might"  in   the  preceding  number  of  the 

*i88i,  Heft  iv,  p.  30:. 
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same  magazine,  and  I  am  probably  not  mistaken  in  believ- 
ing that  that  article  was  written  after  he  knew  the  contents 
of  mj^  book,  ''Rechtsstaat  und  Socialismus'''  and  with  refer- 
ence to  it;  and  that  I  am  justified  in  considering  it  an  integral 
part  of  the  review.*  In  fact  Merkel  has  so  divided  his 
critical  material  as  to  enumerate  concisel}^  in  the  short  notice 
in  Heft  IV  his  doubts  about  my  position,  but  to  put  the  solid 
reasons  for  them  in  the  previous  article  on  ' '  Right  and 
Might."  This  appropriate  division  of  the  material  greatly 
facilitates  my  reply  to  the  objections  made. 

First  of  all  I  notice  with  satisfaction  that  Merkel' s  posi- 
tion is  in  fact  not  so  far  from  mine  as  it  might  seem  from  his 
"  notice,"  for  between  my  discussions  and  his  "  article  "  I 
can  discover  no  essential  difference.  I  shall  therefore  confine 
myself  to  showing  that  the  objections  which  are  made  in  the 
' '  notice  ' '  are  considerably  weakened  if  not  entirely  removed 
by  the  concessions  made  in  the  previous  article. 

The  first  objection  is  that  I  assert  an  "  essential  "  differ- 
ence between  political  and  private  rights  whereby  ' '  the  dif- 
ferences really  existing  between  these  subdivisions  of  rights 
are  in  part  expressed  correctly,  though  generally  with  exag- 
gerations;" but  that  I  do  not  recognize  "what  they  have  in 
common." 

The  objection  is  correct  in  so  far  as  the  entire  plan  and 
economy  of  my  work  aimed  at  proving  the  essential  differ- 
ence, toto  genere,  between  public  and  private  rights;  to  which 
end  I  was  in  that  place  only  interested  in  emphasizing  the 
prevailing  differences.  I  have  not  denied  ' '  what  they  have 
in  common  "  and  it  would  be  hard  "not  to  recognize"  it 
after  the  whole  juridical  literature  had  based  the  identity  of 
the  two  "rights  "  on  it.  But  it  could  not  fall  into  the  plan 
of  my  work  to  enumerate  it  for  the  hundredth  time,  because 
it  would  be  superfluous.     However,  that  the  really  essential 

*^"  Rechtsstaat  und  Social! smus''  ax)\>e&re:A  in  the  summer  of  1880  and  shortly 
after  a  copy  was  sent  to  Schmoller's  fahrbuch  for  review.  A  year  later,  in  the 
summer  of  18S1,  appeared  a  double  number  (2  and  3)  of  the  fahrbuch  with  Merkel's 
article  on  "  Right  and  Might "  at  the  head.  At  the  same  time  my  book  was  men- 
tioned among  the  "books  received"  with  the  remark  that  the  "  next  number 
would  contain  a  notice  of  it  from  the  pen  of  Professor  Merkel."  Thus,  plainly,  he 
had  knowledge  of  the  contents  of  my  book  at  that  time.  Besides  I  think  that  I 
find  in  the  article  unambiguous  allusions  to  it;  e.  g.,  p.  16,  where  it  reads;  "Schol- 
ars of  former  and  of  quite  recent  times  have  thought  that  they  could  prove  that 
the  sovereign  power  m  the  state  could  not  be  surrounded  with  eflectual  barriers 
and  restraints,"  etc.;  and  again,  p.  iS:  "  The  arguments  just  recently  urged  with 
especial  emphasis  against  the  possibility  of  such  progress  (in  the  sphere  of  inter- 
national law),"  and  so  forth.  The  attempts  and  the  arguments  mentioned  are 
in  fact  contained  in  "  Rechlsstaat  und  Sociahsmus"  which  Professor  Merkel  should 
have  had  in  hand  some  time  before  this  number  appeared. 
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diflferences  which  I  asserted  exist,  in  spite  of  what  there  is 
in  common  between  these  two  subdivisions  of  rights,  can  be 
proven  from  Merkel's  article  on  "Right  and  Might  "by 
showing,  in  particular,  that  the  statements  and  assertions 
concerning  rights  therein  contained  are  inexact  and  incorrect 
just  because  the  author  does  not  make  the  distinction  which 
I  demand;  but  rather  formulates  his  propositions  upon 
"rights"  in  general.  In  consequence  it  happens  that  he 
asserts  something  false  about  the  one  subdivision  every  time 
that  he  states  something  true  about  the  other.  Thus,  for 
example,  at  the  very  beginning  of  the  article  cited,  Merkel 
says:  "  Rights  in  their  origin,  their  stability  and  their 
changes,  as  witnessed  by  history,  appear  to  be  dependent 
upon  might  in  many  respects  and  questions  of  right  not 
infrequently  find  their  solution  in  the  guise  of  decisions  by 
might  which  combine  the  effects  of  the  proof  of  the  better 
right  with  the  proof  of  the  greater  strength.  Events  of  that 
sort  are  difficult  to  harmonize  with  the  prevalent  ideas  of 
right."  What  Merkel  says  here  is  only  true  of  public 
rights,  for  whenever  anywhere  "private  rights  "  are  settled 
by  the  "  decision  of  might,  "  we  speak  not  of  "  rights  "  but 
of  caprice  and  wrong.  Public  rights  alone  may  be  settled 
in  this  way  without  sacrificing  their  character. 

In  view  of  such  an  assertion  as  this,  intended  to  hold  of 
both  "subdivisions  of  rights,"  but  really  true  of  onl}^  one, 
shall  I  withdraw  my  proposition  that  the  ditterence  between 
private  and  public  rights  is  fundamental?  I  think  not.  So 
much  the  less  as  I  .see  my  honored  reviewer,  in  consequence 
of  falsely  grouping  two  fundamental!}^  diff'erent  things  under 
one  concept,  ensnared  in  a  net  of  doubts  and  contradictions 
from  which  he  tries  very  hard  to  escape  without  success; 
though  in  my  humble  opinion  they  disappear  upon  holding 
fast  to  the  essential  distinction  between  public  and  private 
rights  as  I  formulated  it  in  "  RecJitsstaat  tnid  Sociali sinus,'''' 
possibly  with  somewhat  too  much  bias  but  correctly  in  the 
main.  Thus,  let  us  hear  Merkel's  lament  over  the  impossi- 
bility of  reconciling  the  concept  of  ' '  rights  ' '  with  the  solu- 
tion of  questions  of  right  by  appeals  to  might. 

"  It  is  hard  to  bring  such  events  into  consonance  with  the 
prevailing  ideas  of  right.  Right  is  here  determined  by 
factors  which  seem  foreign  and  even  contradictory  to  our 
ideas  of  its  nature,  since  according  to  them  questions  of 
right  are  not  questions  concerning  the  relative  power  of  the 
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contending  parties  but  rather  concerning  the  truth  and  merits 
of  their  assertions  and  the  value  of  their  claims  before  a  higher 
forum." 

What  Merkel  here  says  of  ' '  rights  ' '  applies  only  to  pri- 
vate rights.  For  only  questions  of  private  rights  concern 
"the  truth  and  merits  of  the  assertions  of  the  contending 
parties  and  the  value  of  their  claims  before  a  higher  forum  ' ' 
and  not  rather  "  their  relative  power." 

But  questions  of  public  right  are  different,  even  though 
they  are  often  put  in  this  form.  One  example  among  many  : 
Shall  the  Duke  of  Cumberland  succeed  his  uncle  in  the 
government  of  Brunswick  ?  Is  that  a  question  ' '  of  the  truth 
and  merits  of  the  assertions  of  the  contending  parties  and 
the  value  of  their  claims  before  a  higher  forum  ?" 

By  no  means,  because  it  is  not  a  question  of  private  rights; 
because  it  therefore  does  not  depend  upon  the  ' '  truth  and 
merits  of  the  assertions ; ' '  because  there  is  here  in  fact  no 
"higher  forum,"  for  the  German  Empire  is  at  once  party 
and  judge.  Thus  it  is  in  fact  a  question  of  public  rights,  a 
question  which  will  undoubtedly  be  determined  by  factors 
which  are  foreign  to  the  nature  of  "rights"  (political 
interests)  ;  a  question  undoubtedly  ' '  of  the  relative  power  of 
the  contending  parties, ' '  one  of  whom,  the  German  Empire, 
does  not  need  to  recognize  a  higher  forum  over  it,  because 
within  the  sphere  of  its  operations  it  is  itself  the  highest 
forum.  Whoever  insists  upon  grouping  public  and  private 
rights  together  under  one  general  concept  will  never  escape 
from  doubts  and  obscurities  and  is  necessarily  forced  into  the 
delicate  situation  of  setting  himself,  for  the  sake  of  ' '  rights," 
in  opposition  to  the  most  vital  interests  of  his  folk  and  state 
in  questions  of  public  rights.  Now  I  consider  this  false 
doctrinarianism,  and  perceive  the  occasion  of  the  error  in 
the  incomplete  distinction  between  public  rights  and  private 
rights.  Though  they  have  much  in  common  it  is  onl}^  in 
form;  in  principle  they  are  fundamentally  different.  But 
Merkel's  whole  argument  rests  on  their  identity  and  he  pro- 
cures the  appearance  of  confirmation  for  his  view  only  by 
alluding  to  private  rights,  which  of  course  do  not  stand 
under  the  criterion  of  might,  to  prove  the  inadmissibility  of 
that  criterion,  and  then  appealing  from  the  arbitrary  vacilla- 
tion of  the  decisions  of  might  to  the  higher  idea  of  right — 
which  unfortunately  avails  nothing  in  questions  of  public 
right. 
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The  consistent  disregard  of  this  essential  difference  runs 
through  the  entire  article  and  even  leads  to  absolutely  incor- 
rect statements  of  fact.  When,  for  example,  it  is  said  that 
"statesmen  have  always  shown  an  inclination,  seldom  unre- 
servedly confessed  however,  to  treat  questions  of  right  as 
questions  of  might  .  .  .,"  the  statement  is  incorrect 
when  referred  to  private  rights.  It  is  correct  only  when 
applied  to  public  and  international  rights. 

They  would  be  strange  ' '  statesmen ' '  who  threw  the 
weight  of  their  influence  and  power  on  the  side  of  private 
rights.  I  should  not  be  able  to  name  a  single  one,  and 
they  would  certainly  not  deserve  the  title.  But  even  Merkel 
is  not  thinking  of  such  a  meddling  with  private  rights  here 
for  he  immediately  adds  as  example  that  these  statesmen 
*  *  generally  stand  in  the  position  of  the  Athenians  of  old 
whom  Thucydides  makes  to  say  in  a  dispute  with  the 
Medians:  '  As  to  the  Gods  we  believe  and  as  to  men  we 
know  that  of  necessity  every  one  lords  it  over  whomsoever 
he  has  power.   .   .   . '  " 

Thus  "rights"  in  the  broader  sense,  including  private 
rights,  are  not  brought  in  question  here,  only  public  rights. 
Sovereignty  (^Herrscheji)  alone  is  spoken  of,  not  doing 
justice  or  acting  the  judge.  But  if,  as  Merkel  says  later  on, 
"  theory  in  the  greater  number  of  its  advocates  affirms  the 
independence  of  rights  and  the  essential  diff'erence  between 
right  and  might,"  in  the  first  place  theory  has  been  largely 
and  chiefly  occupied  with  private  rights,  a  field  in  which  the 
state  has  left  it  full  authority  (juristic  rights,  respo7isa  pru- 
deniii77i,  etc. ) ,  and  if  there  are  isolated  cases  in  which  it  has 
drawn  public  rights  into  the  scope  of  its  discussion  it  was 
still  only  theory — and  we  know  what  that  signifies  in  relation 
to  public  rights,  for  whose  advocates,  the  statesmen,  no 
reproach  can  be  more  bitter  than  "doctrinarianism." 

Thus  after  all  there  has  never  been  any  contradiction 
within  the  several  subdivisions  of  right;  for  the  statesmen 
never  troubled  themselves  about  private  rights;  and  their 
assertions,  like  those  of  the  Athenians  of  Thucydides, 
applied  only  to  public  rights.  But  the  jurists  have  always 
been  up  to  the  ears  in  the  latter  and  still  have  the  most 
narrow  views  of  the  state;  so  that  their  opinions  and 
assertions  are  serviceable  only  for  private  rights;  for  public 
rights  they  have  never  given  anything  but  "theory," 
"  precious  material  for  the  waste-basket."     In  fact  there  is 
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no  real  contradiction  because  people  did  not  have  the  same 
thing  in  mind. 

Just  so  I  find  that  there  is  no  real  contradiction  after  all 
between  what  I  said  in  ' '  Rechtsstaat  und  Socialisviiis  ' '  upon 
public  rights  and  what  Merkel  says  in  his  article  on  the 
same  subject.  Though,  where  he  speaks  of  "rights"  in 
general  without  distinguishing  public  and  private  rights,  our 
assertions  appear  indeed  to  contradict  but  only  in  so  far  as 
they  do  not  apply  to  the  same  thing. 

So  if  Merkel  makes  the  essential  distinction  between 
public  and  private  rights  a  reproach  against  me,  it  would  be 
easy  for  me  to  show  that  his  discussion  would  have  gained 
much  in  clearness  and  verity  had  he  maintained  the  same 
distinction  throughout.  He  would  not  have  been  forced  to 
limit  every  proposition  upon  ' '  rights ' '  in  general  as  soon 
as  it  was  expressed  and  to  restrict  it  in  respect  first  of  public 
and  then  of  private  rights. 

For  example  when  he  says: 

"  Where  this  might  [of  objective  right]  is  appealed  to  in  the 
struggle  oyer  subjective  right,  it  is  presupposed  that  its  activity  will 
issue  from  a  position  lying  outside  the  conflicting  claims  and  interests 
and  appearing  to  hold  a  neutral  relation  to  them.  ..."  (p.  5), 

the  statement  holds  good  of  private,  but  not  at  all  of  public 
rights.     For  of  the  latter  he  himself  concedes  that 

' '  the  conditions  for  establishing  and  extending  the  sovereignty  of  the 
neutral  factor  [that  '  neutral  position  ']  are  less  favorable.  ...  in 
public  rights.  .  .  ."  (p.  16).  "That  factor  [objective  right  as  neu- 
tral might]  ,"  he  says  further  on,  "  finds  itself  confronted  with  more 
powerful  forces  in  the  struggle  for  sovereignty  in  the  state  and  for 
limiting  or  extending  it  while  the  sources  of  its  own  might  flow  more 
sparingly  and  far  greater  hindrances  are  opposed  to  the  development 
of  its  organs  than  in  the  sphere  just  considered.  The  question  here 
is  to  surround  the  supporters  of  sovereign  power,  whom  right  itself 
furnishes  with  superior  weapons,  with  barriers  and  hinder  the  misuse 
of  its  weapons.  To  many  this  appears  a  self-contradictory  problem, 
which  must  therefore  simply  be  abandoned.  Scholars  formerly  and  in 
quite  recent  times  have  thought  they  could  show  that  the  supreme 
power  in  the  state  could  not  be  surrounded  with  barriers  because,  as 
they  say,  there  can  be  but  one  supreme  power  within  one  and  the 
same  sphere." 

The  last  expression  seems  to  imply  that  Merkel  does  not 
share  their  view. 

Is  it  really  so?  We  would  not  venture  to  affirm  it;  if 
there  is  any  difierence  between  his  view  and  theirs  it  is 
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certainly  not  fundamental.  We  will  show  from  his  article 
presently  that  he  is  not  so  very  far  from  those  ' '  scholars ' ' 
and  that  there  is  only  a  slight  shade  not  so  much  of  opinion 
as  of  scientific  tendency  separating  him  from  their  position 
and  ours. 

Merkel  is  wrong  in  charging  the  opposite  view  with  over- 
looking the  fact 

' '  that  the  force  of  the  neutral  factor  itself,  rooted  in  common  and 
deep-seated  convictions  and  usages,  as  for  example  in  the  form  of 
traditional  constitutional  law  supported  by  a  feeling  of  right  and  a 
lively  sense  of  need  in  all  classes,  may  conceivably  be  the  highest 
force  within  a  community." 

Without  overlooking  this  and  other  considerations  enumer- 
ated by  him,  it  is  possible  to  maintain  that  all  these  substi- 
tutes for  the  ' '  neutral  factor  ' '  will  not  sufiBce  in  a  given  case 
ol  public  rights  to  take  the  place  of  that  higher  might 
which  stands  neutral  above  party.  For  even  Merkel  him- 
self who  overlooks  none  of  these  factors  speaks  of  a  '  'remnant 
which  no  progress  [in  the  development  of  rights]  can  over- 
power " — and  more  than  that  I  have  not  asserted;  only  I 
located  it  unequivocally  where  it  always  has  and  always 
must  appear,  that  is,  in  the  highest  sphere  of  public  and 
national  rights.  But  it  is  plain  from  more  than  one  state- 
ment in  his  article  that  even  he,  though  reluctantly  and 
with  evident  regret,  makes  the  unconditional  sovereignty  of 
rights  cease  in  that  sphere  where  we,  without  circumlocu- 
tion and  with  well-founded  resignation,  substituted  might 
for  it.     He  freely  concedes  that 

"in  the  field  of  international  rights,  down  to  the  present,  the  original 
connection  between  subjective  rights  and  subjective  might  "  has  been 
retained  "in  respect  not  only  of  the  acquisition  but  also  of  the 
enforcement  of  the  former  in  its  broadest  scope."  "  In  this  field,"  it 
is  said  again,  "in  consequence  of  the  weakness  and  slight  develop- 
ment of  the  neutral  factor  the  competition  for  more  favorable  condi- 
tions of  life  still  maintains  in  part  its  primitive  form.  Still  the 
existence  of  the  former  is  manifested  even  here  in  many  ways  that 
will  be  referred  to  later,  among  others,  in  the  mutual  recognition  of 
rights  between  civilized  nations.  But  this  is  frequently  associated 
with  plain  decisions  of  might  made  in  the  most  primitive  way  and 
does  not  prevent  the  contest  for  rights  from  finding  its  solution,  in 
the  most  important  'cases  even,  in  the  form  or  upon  the  basis  of 
elementary  decisions  by  might." 

"  Acquisition  through  power  here  takes  the  form  of  acquisition  by 
rights,  in  so  far  as  this  is  affirmed,  without  the  necessity  for  a  direct 
genealogical  line  betv>?een  him  who  '  has  taken  possession'  [playing  on 
Goethe's    words:     "Whence    did    grandpapa  get  them?    He  took 
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them!"]  and  him  who  establishes  right  to  possession.  ,  .  ,  War 
here  proves  to  be  a  continual  and  abundant  source  of  new  rights,  the 
rule  for  whose  creation  is  not  to  be  sought  in  some  higher  principle 
but  in  the  result  of  the  test  of  strength  which  war  imposes  upon  the 
struggling  parties." 

Thus  there  is  no  disagreement  between  our  position  and 
Merkel's  in  reference  to  international  rights.  With  reference 
to  national  (state)  rights,  likewise,  he  concedes,  as  stated 
above,  that  "the  conditions  for  founding  and  developing 
the  sovereignty  of  the  neutral  factor  are  little  favorable;" 
and  he  does  not  allow  himself  to  be  led  astray  by  the 
favorite  formula  of  public  rights  which  speaks  of  ' '  sove- 
reignty in  virtue  of  one's  own  right." 
He  says  explicitly: 

"  Whenever  sovereignty  over  another  or  any  right  of  decision  in 
public  aflfairs  is  exercised  '  in  virtue  of  one's  own  right '  we  have  to  do 
in  truth  with  the  principle  of  might." 

But  thereby  he  too  strikes  ' '  rights ' '  from  the  supreme 
position  in  the  state.  We  expressed  the  same  thought  by 
saying  that  between  public  and  private  rights  there  is  an 
essential  difference.  He  objects  to  the  form  of  expression 
but  plainly  agrees  to  the  fact.  For  however  much  he  points 
to  progress  in  the  idea  of  rights,  with  which  the  neutral 
factor  acquires  an  ever  higher  and  more  dominating  position 
in  the  state,  which  we  do  not  deny,  he  has  to  concede  at  last 
that  ' '  the  problem  of  saving  right  from  its  dependence  on 
might  through  progressive  development  will  continually 
present  itself  anew  as  still  unsolved  in  spite  of  all  progress. '  '* 

Will  Merkel  in  spite  of  this  concession  reproach  me  fur- 
ther because  I  grant  the  possibility  of  "  limiting  the  state's 
power  through  judicial  decisions"  only  to  a  very  limited 
degree  and  certain  extent  ?  Does  he  mean  that  what  I  say 
' '  still  remains  a  simple  assertion  ?  ' '  But  if  such  a  limitation 
of  the  state's  power  through  "constitutions  and  judicial 
decisions"  were  possible,  as  Merkel  asserts  in  the  review, 
would  not  the  problem  of  ' '  saving  right  from  its  dependence 
on  might"  be  solved,  which,  he  says  in  the  article,  "will 
-continually  present  itself  as  unsolvable  in  spite  of  all 
progress  ?  ' ' 

Merkel  should  not  have  referred  me  to  his  article;  for  in 
it  he  takes  away  the  ground  from  the  objections  which  he 

*  p.  20. 
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makes  against  me  in  the  review.  Moreover  he  concedes, 
even  in  the  review,  that  "  it  is  true  that  the  dependence  of 
right  upon  might  appears  more  palpable,  intensive  and  direct 
in  the  sphere  of  public  rights  than  in  that  of  private  rights;" 
only  he  considers  ' '  that  no  ground  for  den3dng  the  existence 
and  even  the  possibility  of  the  existence  of  real  rights  in  the 
former  sphere." 

Well,  that  depends  entirely  upon  the  view  a  man  has 
formed  of  "  rights."  Whoever  looks  upon  right  as  object- 
ive, throned  high  above  the  strife  of  parties,  proclaiming  its 
will  in  the  form  of  statutory  norms,  must  deny  its  existence 
and  even  the  possibility  of  its  existence  where,  even  as  Mer- 
kel  concedes,  "  the  problem  of  saving  right  from  its  depend- 
ence on  might  presents  itself  as  unsolved." 

As  I  hold  the  view  mentioned  I  must  of  necessity  draw 
the  conclusion  that  public  rights  are  entirely  different  from 
private  rights.  Whoever  on  the  contrary  holds  fast  to  the 
conception  of  ' '  rights  ' '  even  when  ' '  dependent  on  might ' '' 
may,  of  course,  discard  my  distinction. 

But  I  think  it  has  been  proven  in  what  precedes  that  there 
is  at  bottom  no  difference  between  the  actual  conception  of 
the  matter  itself  in  Merkel's  mind  and  in  mine,  between  his 
conviction  as  to  the  real  state  of  the  case  and  mine,  and  that^ 
throughout,  the  difference  between  us  is  not  one  of  cognition 
but  of  tendency,  in  consequence  of  which  Merkel  lays  more 
stress  upon  the  fact  that  rights  must  tend  to  complete 
"release"  (Brloesun^-)  from  might,  while  in  my  book^ 
^^  Rechtsstaat  und  Sodalismus,^'  stress  was  laid  on  the  fact 
that  "release"  was  impossible  and  that  we  must  make 
terras  with  the  dependence  of  national  right  on  might. 

But  whence,  I  ask  myself,  considering  the  similarity  in 
the  knowledge  and  conception  of  the  matter  itself,  whence 
comes  the  difference  of  standpoint  and  emphasis,  right  in 
Merkel's  case,  might  in  mine  ?  I  do  not  think  I  am  wrong 
in  referring  it  simply  to  the  difference  in  the  political  situa- 
tions of  Germany  and  Austria  in  the  seventh  decade  of  the 
present  century — for  finally  every  political  writer  unavoid- 
ably reflects  the  political  situation  surrounding  him  however 
objectively  he  wishes  and  proposes  to  proceed. 

No  German  of  the  seventh  and  eighth  decades  of  this 
century  has  had  need  to  be  anxious  about  might  under  the 
regime  of  the  Iron  Chancellor.  On  the  other  hand  he  has 
no  doubt  had  some  apprehension  about  "  rights."     What 
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is  more  natural  than  that  both  teachers  of  public  law  and 
philosophers  in  Germany  have  emphasized  the  pre-eminence 
of  right  over  might  and  postulated  the  independence  of  the 
former  from  the  latter. 

Not  so  in  Austria.  We  did  not  need  to  worry  over 
"rights."  They  throve  like  an  obtrusive  weed  in  every 
path  even  where  the  direction  ' '  reserved  for  might ' '  was  to 
have  been  expected.  At  the  helm  sat  a  party  calling  itself 
the  constitutionalist  and  fancying  that  the  entire  state  could 
be  subjected  to  the  regime  of  right.  In  particular  it 
expected  to  be  able  to  attain  this  object  by  holding  ready 
the  universal  remedy,  a  special  tribunal  constituted  ad  hoc 
for  every  possible  political  crime.  It  was  content  with  this 
— for  indeed  the  ' '  eye  of  the  law  ' '  in  the  form  of  a  court 
of  justice  watched  over  the  state.  Recently  this  party  has 
even  proposed  to  submit  certain  actions  of  parliament,  e.  g., 
those  relating  to  election  cases,  to  the  jurisdiction  of  a  par- 
ticular court  of  justice  created  ad  hoc. 

This  effort,  which  is  certainly  well  meant,  proceeds  from 
the  erroneous  assumption,  is  controlled  by  the  delusion  we 
would  like  to  say,  that  an  ordinary  mortal  at  once  becomes 
an  angel  or  at  least  an  infallible  pope  upon  sticking  a  judge's 
commission  in  his  pocket.  It  needs  but  little  experience, 
however,  to  learn  that  every  judge  above  all  else  is  and 
remains  a  man,  and  in  spite  of  all  the  conscious  objectivity 
which  he  industriously  cultivates  (and  even  that  not  always) 
is  quite  as  much  the  slave  of  blind  impulses,  prejudices  and 
efforts  which  have  their  source  in  his  social,  political,  reli- 
gious and  national  position  as  every  other  mortal  and  certainly 
not  less  than  every  representative  of  the  people. 

It  must  not  be  ignored  that  at  some  point  in  the  state  right 
must  cease  and  might  begin.  The  creation  of  a  court  for 
constitutional  cases  would  only  transfer  the  point  from  the 
representative  body  to  the  court.     Would  this  be  better  ? 

The  constitutionalists,  so-called,  who  ought  really  to  be 
called  the  ' '  national  rights ' '  party  {Rechtsstaatliche) ,  because 
from  the  first  they  have  labored  under  the  delusion  that  the 
whole  state  could  be  represented  in  a  juristic  formula,  have 
deeply  atoned  for  their  error.  The  power  suddenly  fell 
from  their  hands  for  mere  right's  sake;  and  nothing  else 
could  have  happened,  for  the  state  belongs  to  might  and  not 
to  right  although  it  creates  and  forms  the  latter,  develops 
and  promotes  it.  This  latter  thought  I  have  discussed  in 
* '  Rechtsstaat  und  Socialismus. ' ' 


The  Outlines  of  Sociology.  229 

It  is  possible  that  this  witches'  Sabbath  of ' '  national  rights, ' ' 
which  raged  in  Austria  in  the  same  decade  that  Germany 
got  a  taste  of  the  ' '  might  before  right ' '  theory  of  the  Iron 
Chancellor,  has  a  share  in  the  Austrian's  somewhat  different 
standpoint  in  the  question  of  might  and  right.  The  Ger- 
man reacts  perhaps  unconsciously  against  the  all  too  power- 
ful interposition  of  might.  The  Austrian,  because  right 
has  been  so  emphasized,  may  have  become  a  little  anxious  for 
national  might.  I  can  see  no  other  difference  between 
Merkel's  standpoint  and  mine. 
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